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RFP #B211028A
DATE: 8/26/2021
TIME: 2:15P.M.

REQUEST FOR PROPOSAL
JUSTICE CENTER COURTS BUILDING IMPROVEMENTS

GALVESTON COUNTY, TEXAS

Sealed proposals in sets of six (6), one (1) unbound original, five (5) copies will be received in the office of the Galveston County
Purchasing Agent until 2:15 P.M. CST, on Thursday, August 26, 2021 and opened immediately in that office in the presence of
Galveston County Auditor and the Purchasing Agent. Sealed qualifications are to be delivered to Rufus G. Crowder, CPPO CPPB,
Galveston County Purchasing Agent at the Galveston County Courthouse, 722 Moody, (21* Street), Floor 5, Purchasing, Galveston,
Texas 77550, (409) 770-5372. The time stamp clock located in the Purchasing Agent’s office shall serve as the official time
keeping piece for this solicitation process. Any proposals received after 2:15 P.M. CST on the specified date will be returned

unopened.

Purpose:
During Hurricane Harvey, Galveston Center Courts Building sustained damages to the interior and exterior of the structure from wind

driven rain and high winds. FEMA has approved the repair/replacement and mitigation of these damaged elements of the building. A
significant portion of the damage sustained was to the Exterior Insulation and Finish System (EIFS) which will be replaced with Glass
Fiber Reinforced Concrete building materials. This request for proposals is for the repair/replacement and mitigation of damaged
components of the building s outlined in the Project Drawings and Specifications.

All proposals must be marked on the outside of the envelope:

RFP #B211028A
Justice Center Courts Building Improvements

Proposer’s name, return address, should be prominently displayed on the proposal package for identification purposes.

Specifications can be obtained by visiting the Galveston County website @
http://www].zalvestoncount vtx,2ov/ pw/Pages/OpenSolicitations.aspXx.

Copies of bid/Contract Documents may also be obtained from www.Civcast.com search Justice Center Courts Building
Improvements. Proposers must register on this website in order to view and/or download specifications and plans for this project.
There is NO charge to view or download documents. Hard copies can be purchased through CivCast.

Submitted prices, if required and applicable, shall be either lump sum or unit prices as shown on proposal sheets. The net price shall
be delivered to Galveston County, including all freight, shipping, and license fees. Galveston County is tax exempt and no taxes

should be included in proposal pricing.

Bonding Requirements:
e PROPOSAL GUARANTEE: Evidencing its firm commitment to engage in the contract if Proposer is selected for award of

contract, each Proposer is required to furnish with their proposal a Cashier’s Check, or an acceptable Bidder’s Bond, in the
amount of five percent (5%) of the total contract price. The Bidder’s Bond must be executed with a surety company
authorized to do business in the State of Texas. Failure to furnish the bid/proposal guarantee in the proper form and amount,
by the time set for opening of bids may be cause or rejection of the proposal.

e PERFORMANCE AND PAYMENT BONDS:
Successful proposer, before beginning work, shall execute a performance bond and a payment bond, each of which must be

in the amount of the contract. The required payment and performance bonds must each be executed by a corporate surety in
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accordance with Section 1, Chapter 87, Acts of the 56™ Legislature, Regular Session, 1959 (Article 7.19-1, Vernon’s Texas
Insurance Code).

Attention is called to the fact that not less than, the federally determined prevailing (Davis-Bacon and Related Acts) wage rate, as
issued by the Office of Rural Community Affairs and contained in the contract documents, must be paid on this project. In addition,
the successful bidder must ensure that employees and applicants for employment are not discriminated against because of race, color,

religion, sex age or national origin.

The Galveston County Commissioners’ Court reserves the right to waive any informality and to reject any and all bids and to accept
the bid or bids which, in its opinion, is most advantageous to Galveston County with total respect the governing laws.

All contractors/subcontractors that are debarred, suspended or otherwise excluded from or ineligible for participation on federal
assistance programs may not undertake any activity in part or in full under this project

Rufus G. Crowder, CPPO CPPB
Purchasing Agent
Galveston County
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RFP #B211028A
OPEN: 8/26/2021
TIME: 2:15 P.M.

GENERAL PROVISIONS - REQUEST FOR PROPOSAL
JUSTICE CENTER COURTS BUILDING IMPROVEMENTS
GALVESTON COUNTY, TEXAS

PROPOSAL PACKAGE
The Request for Proposal, general and special provisions, drawings, specifications/line item details, contract

documents, addenda (if any), and the Proposal are all part of the Proposal package. PROPOSALS must be
submitted in sets of six (6). one (1) unbound ovivinal, and [ive (5) copies on the forms provided by the County if
County forms are provided, and shall include the Proposal sheets completed in their entirety and signed by an
authorized representative by original signature. Failure to complete and sign the proposal sheets/contract page(s)
may disqualify the proposal from being considered by the Commissioners’ Court. Any individual signing on behalf of
the Proposer expressly affirms that he or she is duly authorized to tender this proposal and to sign the proposal under
the terms and conditions in this request for proposal on behalf of the Proposer and to bind the Proposer to the terms
and conditions of this request for proposal and the Proposer’s response hereto. Proposer further undersiands that
Proposers’ signing of the contract shall be of no effect unless the contract is subsequently awarded by the
Commissioners’ Court and the contract properly executed by the Commissioners’ Court. All figures must be written
in ink or typed. Figures written in pencil or with erasures are not acceptable. However, mistakes may be crossed
out, corrections inserted, and initialed in ink by the individual signing the bid. If there are discrepancies between unit
prices quoted and extensions, the unit price shall prevail. Each Proposer is requived to thoroughly review this entire
request for proposal package to familiarize themselves with the proposal procedures, the plans and specifications for
the requested work, as well as the terms and conditions of the contract the successful Proposer will execute with the

County.

PROPOSER’S RESPONSIBILITY
The Proposer must affirmatively demonstrate its responsibility. The Proposer must also meet the following minimum

requirements:

A. have adequate financial resources or the ability to obtain such resources as required;
be able to comply with all federal, state, and local laws, rules, regulations, ordinances and orders regarding

B
this request for proposal;

C, have a satisfactory record of performance;

D. have a satisfactory record of integrity and ethics; and

E. be otherwise qualified and eligible to receive an award.

TIME FOR RECEIVING PROPOSALS
Proposals may be submitted by mail or hand delivery and must be submitted only to the Galveston County

Purchasing Agent. If by delivery, the Proposer must deliver the Proposal to the reception desk in the County
Purchasing Agent’s Office. The delivery and mailing instructions for the Galveston Count Purchasing Agent are the

following:

Rufus Crowder, CPPO CPPB
Galveston County Purchasing Agent
722 Moody, Fifth (5') Floor
Galveston, Texas 77550

Proposals will net be accepted by facsimile transmission or by electronic mail (email) unless superseded by
instructions within the Special Provisions sections of this solicitation. Proposals must be received by the County
Purchasing Agent on or before the deadline for the opening of the proposals. For clarity, mailing date/postmark is not
sufficient — proposals must be received by the County Purchasing Agent on or before the deadline. Late proposals
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RFP #B211028A
OPEN: 8/26/2021
TIME: 2:15 P.M.

GENERAL PROVISIONS — REQUEST FOR PROPOSAL
JUSTICE CENTER COURTS BUILDING IMPROVEMENTS
GALVESTON COUNTY, TEXAS

will not be accepted and will be returned to the proposer unopened. Proposals received prior to the submission
deadline will be maintained unopened until the specified time for opening.

The County Purchasing Agent will accept proposals from 8:00 a.m. to 5 :00 p.m. on each business day up to the
submission deadline. Business days do not include Saturdays and Sundays, and do not include other days in which
the County is closed for business in observance of holidays or for other reasons.

The time-stamp clock within the County Purchasing Agent’s Office shall be the official ime-clock for the purpose
of this solicitation and thus shall be the determinant of whether the proposal was timely received.

The proposer should prominently identify the procurement number and name on the outside of the
envelope/mailing package. A label shall be provided for this purpose and vsage of the label is preferred. If the
proposer fails to identify the request for proposal number and name on the outside of the envelope as required, the
Purchasing Agent will open the envelope for the sole purpose of identifying the solicitation number for which the
submission was made. The envelope will then be resealed. No liability will attach to a County office or employee for

the premature opening of a proposal.

If a proposal is not submitted, return-this Request for Proposal and state reason (s), otherwise your name may be
removed from the Purchasing Agent’s mailing list.

COMPETITIVENESS, INTEGRITY, INQUIRIES AND QUESTIONS
To prevent biased evaluations and to preserve the competitiveness and integrity of the procurement process,
proposers are to direct all communications regarding this invitation to bid only to the Galveston County

Purchasing Agent, unless otherwise specifically noted.

Do not contact the requesting department. Attempts by offering firms to circumvent this requirement will be
viewed negatively and may result in rejection of the proposal of the firm found to be in non-compliance.

All guestions regarding this Request for Proposal must be submitted in writing to:

Rufus Crowder, CPPO CPPB, Purchasing Agent
722 Moody
Fifth (5*) Floor
Galveston, Texas 77550
Fax: (409) 621-7997
E-mail: purchasing.bids(@co.zalveston.tx.us

All questions received and the responses thereto will be mailed, emailed, or faxed to all prospective proposers by
addendum. No inquiries except clarification of instructions will be addressed by telephone.

Proposer is advised to carefully review this Request for Proposal — it provides specific information necessary to aid
participating firms in formulating a thorough response. Proposer’s failure to examine all documents shall not entitle
the proposer to any relief from the conditions imposing in the Request for Proposal and the resultant contract.

An authorized person from the proposer must sign the proposal. This signatory must be a person from the
submitting firm who is duly authorized to tender and sign the proposal on behalf of the proposer and to bind the
proposer to the terms and conditions of this Request for Proposal, the proposer’s response, and all other terms and
conditions of the contract. By this signature, the proposer further acknowledges that the proposer has read the request
for proposal and proposal documents thoroughly before submitting a proposal and will fulfill the obligations in
accordance to the terms, conditions, and specifications detailed herein.
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RFP #B211028A
OPEN: 8/26/2021
TIME: 2:15 P.M.

GENERAL PROVISIONS - REQUEST FOR PROPOSAL
JUSTICE CENTER COURTS BUILDING IMPROVEMENTS
GALVESTON COUNTY, TEXAS

PROPOSAL OPENING
The Purchasing Agent shall open the proposals on the date and time specified herein, Only the names of the proposers

will be read at the opening. Proposals shall be opened in a manner that avoids disclosure of the contents to competing
offerors and that keeps the proposals secret during negotiations. The Purchasing Agent will examine proposals
promptly and thoroughly. Upon opening, no proposal may be withdrawn for a period of sixty (60) calendars days

after the proposal opening date.

WITHDRAWAL OF PROPOSAL/FIRM BID RULE
Proposers may request withdrawal of their sealed proposal prior to the scheduled proposal opening time provided the

request for withdrawal is submitted to the Purchasing Agent in writing. No proposals may be withdrawn for a period
of sixty (60) calendar days after opening of the proposals.

COMMISSIONERS’ COURT
No contract is binding on the County until it is properly placed on the Commissioners’ Court agenda, approved in

open Court, authorized to be executed by the County Judge, and fully executed by both parties.

Department heads and elected officials are not authorized to enter into any type of agreement or contract on behalf of
the County. Only the Commissioners’ Court acting as a body may enter into a contract on behalf of and contractualty
bind the County. Additionally, department heads and elected officials are not authorized to agree to any type of
supplemental agreements or contracts for goods or services. Supplemental agreements are subject to review by the
County Legal Department prior to being accepted and signed by the County’s authorized representative,

REJECTION OF PROPOSALS/DISQUALIFICATION
Galveston County, acting through its Commissioners’ Court, reserves the right to:

reject any and all proposals in whole or in part received by reason of this request for proposal;

waive any informality in the proposals received;

disregard the proposal of any proposer determined to be not responsible;

disregard the proposal of any proposer determined to have not submitted its proposal timely; and/or
discontinue its efforts for any reason under this request for proposal package at any time prior to actual
execution of contract by the County.

* & & & o

Proposers may be disqualified and rejection of proposals may be recommended to the Commissioners’ Court for any
of (but not limited to) the following causes:

Failure to use the proposal forms furnished by the County, if applicable;
Lack of signature by an authorized representative of proposer;

Failure to properly complete the proposal;
Engaging in communications regarding this procurement during the pendency of this procurement with

County officials and/or personnel who are not within the Purchasing Agent’s Office;
Failure to meet the mandatory requirements of this request for proposal; and/or
Evidence of collusion among proposers.

oWy

=
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RFP #B211028A
OPEN: 8/26/2021
TIME: 2:15 P.M.

GENERAL PROVISIONS — REQUEST FOR PROPOSAL
JUSTICE CENTER COURTS BUILDING IMPROVEMENTS
GALVESTON COUNTY, TEXAS

RESTRICTIVE OR AMBIGUQUS SPECIFICATIONS
It is the responsibility of the prospective proposer to review the entire request for proposal packet and to notify the

Purchasing Agent if the specifications are formulated in a manner that would restrict competition or appear
ambiguous. Any protest or question(s) regarding the specifications or proposal procedures must be received in the
Purchasing Agent’s Office not less than seventy-two (72) hours prior to the time set for proposal opening. Proposers
are to submit their proposal as specified herein or propose an approved equal.

SUBSTITUTES/DESCRIPTION OF MATERIALS AND EQUIPMENT

Any brand name or manufacturer reference used herein is intended to be descriptive and not restrictive, unless
otherwise noted, and is used to indicate the type and quality of material. The term “or equal” if used, identifies
commercially produced items that have the essential performance and salient characteristics of the brand name stated
in the item description. All supplies, material, or equipment shall be new and of the most suitable grade for the
purpose intended. For clarification, “new” includes products containing recovered materials that are EPA-designated
items and additionally see Section 63 of these General Provisions on contracts involving federal funds. It is not the
County’s intent to discriminate against any materials or equipment of equal merit to those specified. However, if
proposer desires to use any substitutions, prior written approval must be obtained from the Purchasing Agent and
sufficiently in advance such that an addendum may be issued. All material supplied must be one hundred percent
(100%) asbestos free. Proposer, by submission of its proposal, certifies that if awarded any portion of this
procurement, the proposer will supply only material and equipment that is 100% asbestos free.

EXCEPTIONS TO PROPOSAL
The proposer will list on a separate sheet of paper an) exceptions to the conditions of this request for proposal.

This sheet will be labeled, “Exceptions to Proposal Conditions”, and will be attached to the proposal. If no exceptions
are stated, it will be understood that all general and special conditions will be complied with, without exception.

The proposer must specify in its proposal any alternatives it wishes to propose for consideration by the County. Each
alternative should be sufficiently described and labeled within the proposal and should indicate its possible or actual

advantage to the program being offered.

The County reserves the right to offer these alternatives o other proposers.

PRICING
Proposals will be either lump sum or unit prices as shown on the proposal sheet. The net priced items will be delivered

to Galveston County, including all freight, shipping, and delivery charges.

Cash discount must be shown on the proposal, otherwise prices will be considered net. Unless prices and all
information requested are complete, the proposal may be disregarded and given no consideration.

In case of default by the contractor, the County of Galveston may procure the articles or services from other sources

and may deduct from any monies due, or that may thereafter become due to the contractor, the difference between the

price named in the contract of purchase order and the actual cost thereof to the County of Galveston. Prices paid by
the County of Galveston shall be considered the prevailing market price at the time such purchase is made. Periods of
performance may be extended if the facts as to the cause of delay justify such extension in the opinion of the

Purchasing Agent and the Commissioners’’ Court.
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PROCUREMENT CARD (P-CARD) PROGRAM
The County of Galveston participates in a Procurement Card (P-Card) program that allows payments made to a vendor

by credit card. This method typically results in substantially faster bill payments, sometimes within three (3) to five
(5) days of the actual iransaction date. All transaction fees from the card provider are to be paid by the successful
contractor. If awarded company will accept payment via credit card (Visa, MasterCard), this should be notated in the

Proposal subrmittal.

PASS THROUGH COST ADJUSTMENTS
Except in instances of extreme extenuating circumstances, Contractor prices shall remain firm throughout the contract

period and any renewals. Examples of exireme extenuating circumstances include such situations as a nationwide rail
strike, oil shortage or oil embargo.

In extreme extenuating circumstances, Contractors may be allowed to temporarily “pass through™ additional costs they
are forced to incur through no fault of their own. A request for a pass-through cost increase will not be considered
anless a Contiactor’s cost for the Contractor’s product exceeds 10% over the original cost for the product. Also, the
increase in cost must be nationwide and consistent for a minimum period of sixty (60) calendar days. Costs that
historically are anticipated to rise over a period of time (for example only, such as wages or insurance costs) do not
qualify for pass through. If a Contractor thinks he will be asking for a pass-through cost adjustment during the term of
the contract, then the original cost of the product to Contractor must be stated in Contractor’s original proposal.

A request for a pass-through cost does not guarantee that one will be granted. Contractors must submit such
information on each request as required by the County Purchasing Agent. The County Purchasing Agent will review
each request on a case-by-case basis and if valid submit the request to the Commissioners’ Court for authorization and
determination of the appropriateness of each request as well as amount and duration of increase. Contractors will not
be permitted any additional compensation for mark-ups or profits based on the increase in price. Rather, such
additional compensation will be limited to the actual increase in original cost to the Contractor as such increase is
reflected by the original cost stated in the bid. But in no event will the amount of additional compensation exceed
25% increase in Contractor’s original cost for the product as such cost is reflected in Contractor’s original proposal or
the duration exceed a period of sixty (60) calendar days. In addition, should the cost, during the period of the pass
through, return to normal or decrease to below pre pass through prices, appropriate downward adjustments shall be
made. No more than one pass through adjustment will be permitted per year.

MODIFICATION OF PROPOSALS
A proposer may modify a proposal by letter at any time prior to the submission deadline for receipt of proposals.

Modification requests must be received by the Purchasing Agent prior to the submission deadline. Modifications
made before opening time must be initialed by proposer guaranteeing authenticity. Proposals may not be amended or
altered after the official opening with the single exception that any product literature and/or supporting data required
by the actual specifications, if any, will be accepted at any time prior to the Commissioners’ Court considering of

same.

PRE-PROPOSAL CONFERENCE
A pre-proposal conference for the purpose of discussing contract requirements and answering questions of prospective

proposers may be conducted in this procurement. A pre-proposal conference may be mandatory or voluntary. If the
pre-proposal conference is mandatory, then the County is authorized to condition acceptance of a proposal on
compliance with attendance. The Special Provisions of this procurement shall specify if a pre-proposal conference is
to be held and shall specify whether the pre-proposal conference is mandatory or voluntary. Regardless of whether
the pre-proposal conference is mandatory or voluntary, only a principal, officer, or employee of the proposer may

Page 13



17.

18.

RFP #B211028A
OPEN: 8/26/2021
TIME: 2:15 P.M.

GENERAL PROVISIONS — REQUEST FOR PROPOSAL
JUSTICE CENTER COURTS BUILDING IMPROVEMENTS
GALVESTON COUNTY, TEXAS

represent the proposer at the pre-proposal conference and no person may represent more than one proposer at the pre-
proposal conference.

SIGNATURE OF PROPOSALS
Each proposal shall give the complete name of the proposer and the mailing address of the proposer and be signed by

an authorized representative by original signature with the authorized representative’s name and legal title typed
below the signature line. Each proposal shall include the proposer’s Federal Employer Identification Number (FEIN).
Failure to sign the Contract page(s) and proposal response sheets may disqualify the proposal from being considered

by the County. The person signing on behalf of the proposer expressly affirms that the person is duly authorized to

tender the proposal on behalf of the proposer and to sign the proposal sheets and contract under the terms and
conditions of this Request for Proposal and to bind the proposer hereto and further understands that the signing of the

contract shall be of no effect until it is properly placed on the Commissioners’ Court agenda, approved in open Court,
authorized to be executed by the County Judge, and fully executed by both parties.

AWARD OF PROPOSALS — EVALUATION CRITERIA AND FACTORS

The award will be made to the responsible proposer whose proposal is determined to be the lowest and best evaluated
offer demonstrating the best ability to fulfill the requirements set forth in this Request for Proposal. The proposed
cost to the County will be considered firm and cannot be altered after the submission deadline, unless the

County invokes its right to request a best and final offer.

[ owest and best” means a bid or offer providing the best value considering associated direct and indirect costs,
including transport, maintenance, reliability, life cycle, warranties, and customer service after a sale.

In determining the Jowest and best bid for a contract for the purchase of earth-moving, material-handling, road
maintenance, or construction equipment, the Commissioners” Court may also consider the information submitted
under Section 262.0255 of the Local Government Code; and in determining the lowest and best bid for a contract for
the purchase of road construction material, the Commissioners’ Court may consider the pickup and delivery locations
of the bidders and the cost to the county of delivering or hauling the material to be purchased. The Commissioners’
Court may award contracts for the purchase of road construction material to more than one bidder if each of the
selected bidders submits the lowest and best bid for a particular location or type of material.

Each proposer, by submitting a proposal, agrees that if its’ proposal is accepted by the Commissioners’ Court, the
proposer will furnish all items and services upon which prices have been tendered and upon the terms and conditions
in this proposal, including but not limited to the best and final offer if applicable, and the contract.

The contractor shall commence work only after the transmittal of a fully executed contract and after receiving written
notification to proceed from the County Purchasing Agent. The contractor will perform all services indicated in the

proposal in compliance with this contract.

Neither department heads nor elected officials are authorized to sign any binding contracts or agreements prior to
being properly placed on the Commissioners’” Court agenda and approved in open court. Department heads and other
elected officials are not authorized to enter into any type of agreement or contract on behalf of Galveston County.
Only the Commissioners’ Court, acting as a body, may enter into a contract on behalf of the County. Additionally,
department heads and other elected officials are not authorized to agree to any type of supplemental agreements or
contracts for goods or services. Supplemental agreements are subject to review by the County Legal Department prior

to being signed by the County’s authorized representatives.

The County of Galveston reserves the right to accept proposals on individual items listed, or group jtems, or on the
proposal as a whole; to reject any and all proposals; to waive any informality in the proposals; to disregard proposals
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that are not submitted timely; to disregard the proposals of proposers determined to be not responsible; and to accept
the proposal that appeats to be in the best interest of the County. The selection process may, however, include a
request for additional information or an oral presentation to support the written proposal.

In determining and evaluating the best proposal, the pricing component may not necessarily be controlling, but
quality, equality, efficiency, utility, general terms, delivery, suitability of the service offered, and the reputation of the
service in general use will also be considered along with any other relevant items.

The County reserves the right to reject any or all proposals in whole or in part received by reason of this Request for
Proposal and may discontinue its efforts under this Request for Proposal for any reason or no reason or solely for the
County’s convenience at any time prior to actual execution of the contract by the County.

A Proposer whose proposal does not meet the mandatory requirements set forth in this request for proposal
will be considered non-compliant.

The invitation to submit a proposal which appears in the newspaper, or other authorized advertising mediums, these
general provisions, the special specifications which follow, the proposal sheets, forms, and any addenda issued are all

considered part of the proposal.

Each proposer, by submitting a proposal, agrees that if its proposal is accepted by the Commissioners’ Court, such
proposer will furnish all items and services upon the terms and conditions in this request for proposal and the resultant

contract.

Notice of contract award is anticipated to be made within ninety (90) days of opening of proposals to the lowest
responsive and respensible contractor, whose proposal complies with all the requirements in the request for proposal.

Contractor shall submit to the County, for approval, within ten (10) days from notice of contract award, all Certificates
of Insurance evidencing the required coverage as described under Section 37, Requirement of and Proof of Insurance,

or if different, then as described within the Special Provisions or resultant contract.

The contractor shall not commence work under these terms and conditions of the contract until all applicable Purchase
Orders, Certificates of Insurance, Performance and Payment Bonds, and Irrevocable Letters of Credit (if required)
have been approved by the County of Galveston and the Contractor has received notice to proceed in writing and an
executed copy of the contract from the County Purchasing Agent.

DISPUTE AFTER AWARD/PROTEST
Any actual or prospective Proposer who is allegedly aggrieved in connection with this procurement or award of a

contract resulting therefrom may protest. The protest shall be submitted in writing to the Purchasing Agent within
seven (7) calendar days after such aggrieved persori knows of or should have known of the facts giving rise thereto. If
the protest is not resolved by mutual agreement, the Purchasing Agent will promptly issue a decision in writing to the
protestant. If the protestant wishes to appeal the decision rendered by the Purchasing Agent, such appeal must be
made to the Commissioners’ Court through the Purchasing Agent. The decision of the Commissioners’ Court will be
final. The Commissioners’ Court need not consider protests unless this procedure is followed.

PUBLIC INFORMATION ACT (f/k/a Open Records Act)
The proposer acknowledges that the County is a government body for purposes of the Public Information Act,
codified as Chapter 552 of the Texas Government Code, and as such is required to release information in accordance

with the provisions of the Public Information Act.
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If proposer considers any of its submitted information to be proprietary in nature, trade secret, or otherwise
confidential, then it must clearly and conspicuously mark such information as proprietary, trade, secret, or
confidential. By the submission of its proposal, proposer expressly affirms that it has clearly and conspicuously
marked any information within its submission that proposer considers confidential, proprietary, and/or trade

secret.

In the event the County receives a request for information under the Public Information Act seeking information that
the proposer has marked as confidential, proprietary, and /or trade secret, then the County agrees that it shall provide
notice to the proposer of the request for information and the request for decision process under the Public Information
Act. Thus, the County will submit the initial correspondence to the Texas Attorney General — however, the burden is
and shall be on the proposer to submit correspondence to the Attorney General if the proposer wishes its information
to be withheld. Proposer is deemed to have knowledge of the Public Information Act. By the submission of its
proposal, proposer expressly acknowledges that the burden to withhold its’ information from public disclosure
lays with the proposer; thus, proposer further acknowledges and agrees that it shall submit comments to the Texas
Attorney General in the request for decision process if proposer wishes to have its’ information withheld from public

disclosure.

PROPOSER’S E-MAIL ADDRESSES — CONSENT TO DISCLOSURE

Notwithstanding the foregoing Section 20, proposer acknowledges and agrees that the confidentiality of any and all
email addresses proposer uses or discloses in communicating with the County are epen to the public in accordance
with Section 552.137 of the Government Code and proposer consents to the release of its email addresses.

RESULTANT CONTRACT
Proposer shall correctly and fully execute the resultant contract first. After this, the contract shall be set for

consideration by the Commissioners’ Court. If the Commissioners” Court authorizes the execution of the contract,
the resultant contract shall become effective upon the Commissioners’ Court execution of same, provided that the
contract is executed by all parties to the contract. Contract documents shall consist of the contract, the General and
Special Provisions, drawings, proposal package (including best and final offer(s) if such is utilized), any addenda
issued, and any change orders issued during the work. If applicable to the attached proposal, proposer must sign three

(3) original contracts and return all three with their proposal submittal.”

Proposer should submit a proposed contract with its proposal or its sample material terms and conditions for review
and consideration.

CONTRACT TERM
The term of the resultant contract will begin on the date of full execution or the execution by the Commissioners’

Court, whichever is later, and will terminate on the date specified in the resultant contract unless terminated earlier as
herein set forth.

TERMINATION FOR DEFAULT
Failure of either party in the performance of any of the provisions of this contract shall constitute a breach of contract,

in which case either party may require corrective action within ten (10) business days from date of receipt of written
notice citing the exact nature of such breach. Failure of the party being notified to take corrective action within the
prescribed ten (10) business days, or failure to provide written reply of why no breach has occurred, shall constitute a

Default of Contract.
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All notices relating to default by proposer of the provisions of the contract shall be issued by the County through its

Legal Department, and all replies shall be made in writing to the County Legal Department. Notices issued by or
issued to anyone other than the County Legal Department shall be mull and void and shall be considered as not having

been issued or received.

Galveston County reserves the right to enforce the performance of this contract in any manner prescribed by law in the
event of breach or default of this contract, and may contract with another party, with or without solicitation of
proposals or further negotiations. At a minimum, proposer shall be required to pay any difference in service or
materials, should it become necessary to contract with another source, plus reasonable administrative costs and

attorney fees.

In the event of Termination for Default, Galveston County, its agents or representatives shall not be liable for loss of
any profits anticipated to be made by proposer.

In addition to the remedies stated herein, the County has the right to pursue other remedies permitted by law or in
equity.

No waiver by either party of any event of default under this agreement shall operate as a waiver of any subsequent
default under the terms of this agreement.

County reserves the right to terminate this contract immediately in the event proposer:

A. Fails to meet delivery or completion schedules; and/or
B. Fails to otherwise perform in accordance with the accepted proposal and the contract.

TERMINATION FOR CONVENIENCE
County may terminate this contract upon at least thirty (30) calendar days prior written notice for its convenience or

for any reason deemed by the County to serve the public interest. As well, County may terminate this coniract upon
thirty (30) calendar days prior written notice for any reason resulting from any governmental law, order, ordinance,
regulation, or court order. In no event shall County be liable for loss of any profits anticipated to be made hereunder

by proposer should this contract be terminated early.

FORCE MAJEURE
If by reason of Force Majeure either Party shall be rendered unable, wholly or in part, to carry out its responsibilitics

under this contract by any occurrence by reason of Force Majeure, then the Party unable to carry out its responsibility
shall give the other Party notice and full particulars of such Force Majeure in writing within a reasonable time after
the occurrence of the event, and such notice shall suspend the Party’s responsibility for the continuance of the Force

Majeure claimed, but for no longer period.

Force Majeure means acts of God, floods, hurricanes, tropical storms, tornadoes, earthquakes, or other natural
disasters, acts of a public enemy, acts of terrorism, sovereign conduct, riots, civil commotion, strikes or lockouts, and
other causes that are not occasioned by either Party’s conduct which by the exercise of due diligence the Party is

unable to overcome and which substantially interferes with operations.
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27. ESTIMATED QUANTITIES

28

Py

29.

30.

31.

32.

Any reference to quantities shown in the request for proposal is an estimate only. Since the exact quantities cannot be
predetermined, the County reserves the right to adjust quantities as deemed necessary to meet its requirements.

CONTRACTOR INVESTIGATION
Before submitting a proposal, each proposer shall make all investigations and examinations necessary to ascertain all

site conditions and requirements affecting the full performance of the contract and to verify any representations made
by the County upon which the contractor will rely. Proposer shall exercise due diligence and is further charged with
knowledge of the local, State, and Federal laws, rules, and regulations applicable to this contract. If the proposer
receives an award as a result of its proposal submission in this procurement, the proposer’s failure to have made such
investigations and examinations will in no way relieve the proposer from its obligation to comply in every detail with
all provisions and requirements of the contract, nor will a plea of ignorance of such conditions and requirements be
accepted as a basis for any claim whatsoever by the contractor for additional compensation and/or for excused

nonperformance.

NO COMMITMENT BY COUNTY OF GALVESTON

This request for procurement does not cormmit the County of Galveston to award any costs or pay any costs, or to
award any contract, or to pay any costs associated with or incurred in the preparation of a proposal in response to this
request for proposal and does not commit the County of Galveston to procure or contract for services or supplies.

PROPOSAL COSTS BORNE BY PROPOSER

Galveston County shall not be liable for any costs incurred by proposer in preparation, production, or submission of a
proposal, including but not limited to best and final offer if applicable. As well, Galveston County shall not be liable
for any work performed by proposer prior to issuance of fully executed contract and properly issued notice to proceed.
Galveston County shall not be liable for any costs incurred by proposer by reason of attending a pre-proposal
conference. Galveston County shall not be liable for any costs incurred by proposer by reason of the County invoking

use of best and final offers.

BEST AND FINAL OFFERS (BAFO)
In acceptance of proposals, the County reserves the right to negotiate further with one or more of the proposers as to

any features of their proposals and to accept modifications of the work and price when such action will be in the best
interest of the County. This includes, but is not limited to, the solicitation of a Best and Final Offer from one or more
of the proposers. If a Best and Final Offer is invoked, this allows acceptable proposers the opportunity to amend,
change, or supplement their original proposal. Proposers may be contacted in writing by the Purchasing Agent,
requesting that they submit their Best and Final Offer. Any such Best and Final Offer must include discussed and

negotiated changes.

SINGLE PROPOSAL RESPONSE
If only one proposal is received in response to the request for proposal, a detailed cost proposal may be requested of

the single proposer. A cost/price analysis and evaluation and/or audit may be performed of the cost proposal in order
to determine if the price is fair and reasonable.
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CHANGES IN SPECIFICATIONS
If it becomes necessary to revise any part of this proposal, a written notice of such revision will be provided to all

proposers in the form of addenda. The County is not bound by any oral representations, clarifications, or changes
made in the written specifications by the County’s employees or officials, unless such clarification or change is
provided to proposers in a written addendum from the Purchasing Agent. Proposers are advised to inquire prior to the
submission deadline as to whether any addenda to this request for proposal have been issued, as the successful
proposer will be required to abide by such addenda.

The County of Galveston reserves the right to revise or amend the specifications up to the time set for opening of
proposals. Such revisions and amendments, if any, shall be announced by form of addenda. Copies of such addenda
(or addendum in the event only one addendum is issued in the procurement) shall be furnished to all prospective
contractors. Prospective contractors are defined as those contractors listed on the County’s request for proposal list
for this material/service or those who have obtained documents from the Purchasing Agent’s Office subsequent to the
advertisement. If revisions and amendments require changes in quantities or prices proposed, or both, the date set for
opening of proposals may be postponed by such number of days as in the opinion of the County shall enable
prospective contractors to revise their proposals. In any case, the proposal opening shall be at least seven (7) business
days after the last revising or amendment addendum and the addendum shall include an announcement of the new

date, if applicable, for the opening of proposals.

PROPOSAL IDEAS AND CONCEPTS
The County reserves to itself the right to adopt or use for its benefit, any concept, plan, or idea contained in any

proposal.

PROPOSAL DISCLOSURES
While this procurement is pending, the names of those who submitted proposals will not be made public unless in

conformity with the County Purchasing Act. Likewise, no pricing, staffing, or other contents of the proposal
information will be released unless in conformity with the County Purchasing Act. Proposers are requested to
withhold all inquiries regarding their proposal or other submissions until afier an award is made. No communication
is to be had with any County employee or official, other than the County Purchasing Agent, regarding whether a
proposal was received - violations of this provision may result in the rejection of a proposal.

INDEMNIFICATION
The contractor asrees to assume all risks and responsibility for. and acrees to indemnify, defend. and save

harmless. the Couniy of Galveston. its elected and appointed officials and department heads. and its agents and
emplovees from and against all claims. demands. suits. actions, recoveries. indements. and costs and expenses
including reasonable attorney’s fees for the defense thereof, arisine out of or in connection therewith on
account of the loss of life, property or injury or damace to the person which shall arise from contractor’s
operations under this contract. its use of County facilities and/or equipment or from any other breach on the
part of the contractor. its employvees, agents or any person(s). in or about the County’s facilities with the
expressed or implied consent of the Countv. Contractor shall pay any iudement with cost which may be
obtained against Galveston County resulting from contractor’s operations under this contract.

Contractor agrees to indemnify and hold the County harmless from all claims of subcontractors. laborers
incurred in the performance of this contract. Contractor shall furnish satisfactory evidence that all obligations
of this nature herein above designated have been paid, discharged or waived. If Contractor fails to do so. then
the County reserves the right te pay unpaid bills of which County has written notice direct and withhold from
Contractor’s unpaid compensation a sum of monev reasonably sufficient to liq uidate any and all such lawful

claims,
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37. REQUIREMENT OF AND PROOF OF INSURANCE
The successful proposer shall furnish evidence of insurance to the County Purchasing Agent and shall maintain such

insurance as required hereunder or as may be required in the Special Provisions or resultant contract, if different.
Contractor shall obtain and thereafter continuously maintain in full force and effect, commercial general liability
insurance, including but not limited to bodily injury, property damage, and contractual liability, with combined single
limits as listed below or as may be required by State or Federal law, whichever is greater.

A. For damages arising out of bodily injury to or death of one person in any one accident .
ONE HUNDRED THOUSAND AND NO/100 ($100,000.00) DOLLARS.

B. For damages arising out of bodily injury to or death of two or more persons in any one accident:
THREE HUNDRED THOUSAND AND N0/100 ($300,000.00) DOLLARS.

C. For any injury to or destruction of property in any one accident :
ONE HUNDRED THOUSAND AND NO/100 ($100,000.00) DOLLARS.

Insurance shall be placed with insurers having an A.M. Best’s rating of no less than A. Such insurance must be
issued by a casualty company authorized to do business in the State of Texas, and in standard form approved by the
Board of Insurance Commissioners’ of the State of Texas, with coverage provisions insuring the public from loss or
damage that may arise to any person or property by reason of services rendered by Contractor.

Galveston County shall be listed as the additional insured on policy certificates and shall be provided with no
less than thirty (30) calendar davs prior notice of anv changes to the policy during the contractual period.

Certificates of Insurance, fully executed by a licensed representative of the insurance company wrilten or
countersigned by an authorized Texas state agency, shall be filed with the County Purchasing Agent within ten (10)
business days of issuance of notification from the County Purchasing Agent to proposer that the contract is being
activated as written proof of such insurance and further provided that proposer shall not commence work under this
contract until it has obtained all insurance required herein, provided written proof as required herein, and received

written notice to proceed issued from the County Purchasing Agent.

Proof of renewal/replacement coverage shall be provided prior to the expiration, termination, or cancellation date of
any policy and Galveston County shall be named as an additional insured on any such renewal/replacement coverage
and a certificate of insurance showing such shall be provided to the Purchasing Agent. Said insurance shall not be
cancelled, permitted to expire, or changed without at least thirty (30) days prior written notice to the County.

Insurance required herein shall be maintained in full force and effect during the life of this contract and shall be issued
on an occurrence basis. Contractor shall require that any and all subcontractors that are not protected under the
Contractor’s own insurance policies take and maintain insurance of the same nature and in the same amounts as
required of Contractor and provide written proof of such insurance to Contractor. Proof of renewed/replacement

shall be provided prior to the expiration, termination, or cancellation date of any policy. Contractor shall not

coverage
until such insurance required for the subcontractor has

allow any subcontractor to commence work on the subcontract
been obtained and approved.

Workers’ Compensation Insurance: Successful proposer shall carry in full force Workers’ Compensation Insurance
Policy(ies), if there is more than one emplovee, for allits’ emplovees. including but not limited to full time, part time.
and emervency employees employed by the successful proposer. _Current insurance certificates certifvine that such
policies as specified above are in full force and effect shall be furnished b+ successful proposer to the County.

Insurance is to be placed with insurers having a Best rating of no less than A. The proposer shall farnish the County
with certificates of insurance and original endorsements affecting coverage required by these insurance clauses within
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ten (10) business days of receiving notification from the County Purchasing Agent that the contract is being activated.
The certificates and endorsements for each insurance policy are to be signed by a person authorized by the insurer to
bind coverage on its behalf, The proposer shall be required to submit annual renewals for the term of this contract

prior to expiration of any policy.

In addition to the remedies stated herein, the County has the right to pursue other remedies permitted by law or in
equity.

The County agrees to provide proposer with reasonable and timely notice of any claim, demand, or cause of action
made or brought against the County arising out of or related to utilization of the property. Proposer shall have the
right to defend any such claim, demand, or cause of action at its sole cost and expense and within its sole and
exclusive discretion. The County agrees not to compromise or settle any claim or cause of actjon arising out of or
related to the utilization of the property without the prior written consent of the proposer.

In no event shall the County be liable for any damage to or destruction of any property belonging to the proposer.

Subrogation Waiver. Proposer and proposer’s insurance carrier waive any and all rights to subrogation against
Galveston County in regard to any suit or claim arising out of personal injury or property damage resulting from

proposer’s performance under this agreement.

PROPOSAL GUARANTEE
Unless specified differently within the Special Provisions of this procurement, gach proposer shall be required to

submit a proposal guarantee with its proposal as required within this Section.

Evidencing its firm commitment to engage in contract if proposer is selected for award of contract, each proposer is
required to furnish with their bid a cashier’s check or an acceptable proposer’s bond (generally, a bid bond) in the
amount of five percent (5%) of the total contract price. If proposer is using a bond, then the bond must be executed
with a surety company authorized to do business in the State of Texas. Failure to furnish the proposal guarantee in the
proper form and amount, by the time set for opening of proposals may be cause for rejection of the proposal.

The cashier’s check or proposer bond (as applicable) will be returned to each respective unsuccessful proposer(s)
subsequent to the Commissioners’ Court award of contract and shall be returned to the successful proposer upon the
completion and submission of all contract documents. Provided however, that the cashier’s check or proposer bond
will be forfeited to the County as liquidated damages should successful proposer fail to execute the contract within
thirty (30) days after receiving notice of the acceptance of its proposal.

PERFORMANCE AND PAYMENT BONDS (if required)
Successful proposer, before beginning work, shall execute a performance bond and a payment bond, each of which

must be in the amount of the contract. The required payment and performance bonds must each be executed by a
corporate surety authorized to write surety bonds in the State of Texas and in accordance with Chapter 3503 of the
Insurance Code (codified in 2005 and originally within Section 1, Chapter 87, Acts of the 56% Leg., R.S., 1959, and in

Article 7.19-1, Vemon’s Texas Insurance Code).

The performance and payment bonds must each clearly and prominently display on the bond or on an attachment to
the bond:

a) The name, mailing address, physical address, and telephone number, including the area code, of the surety
company to which any notice of claim should be sent; or

13
Page 21



40.

41.

RFP #B211028A
OPEN: 8/26/2021
TIME: 2:15 P.M.

GENERAL PROVISIONS — REQUEST FOR PROPOSAL
JUSTICE CENTER COURTS BUILDING IMPROVEMENTS
GALVESTON COUNTY, TEXAS

b.) The toll-free telephone number maintained by the Texas Department of Insurance under Subchapter B, Chapter
521, Insurance Code, and a statement that the address of the surety cornpany to which any notice of claim should
be sent may be obtained from the Texas Department of Insurance by calling the toll free-telephone number.

The performance bond shall be solely for the protection of Galveston County, in the full amount of the contract, and
conditioned on the faithful performance of the work in accordance with the plans, specifications, and contract
documents. The payment bond is solely for the protection and use of payment bond beneficiaries who have a direct
contractual relationship with the prime contractor or a subcontractor to supply laber or material, and in the amount of

the contract.

The payment and performance bonds required to be furnished herein must be furnished before the contractor begins
work and are a requirement for issuance of a Notice to Proceed. Such bonds must be furnished to the Galveston
County Purchasing Agent within thirty (30) calendar days after the date of the full execution of the contract or, if
applicable, as required under Chapter 2253, Government Code, whichever is earlier. Contractor’s failure to provide
the required payment and performance bonds within such time period shall constitute an event of default under this
contract. Contractor shall not commence work until all applicable certificates of insurance, performance bonds, and
payment bonds have been received and approved by the County Purchasing Agent and the Contractor receives notice
to proceed in writing that has been issued by the County Purchasing Agent.

Additionally, if this request for proposal is for the award of a public works contract, then compliance with Chapter
2253 of the Texas Government Code, which is known as the McGregor Act, is mandatory. Performance and payment
bonds are required to be furnished in accordance with Chapter 2253 of the Texas Government Code. Proposer should
familiarize itself with the entire provisions of Chapter 2253 of the Texas Government Code.

PATENT AND COPYRIGHT PROTECTION
The proposer agrees at its sole expense to protect the County from claims involving infringement of patents,

copyright, trademark, trade secret, or other intellectual property rights. Proposer shall indemnify and save harmless
the County of Galveston, its officers, employees, and agents, from liability of any nature and kind whatsoever,
including without limitation cost and expenses, for or on account of any copyrighted, trademarked, trade
secret, patented or un-patented invention, process, or article manufactured or used in the performance of the
contract, or other intellectual property rights, including its use by the County. Proposer also agrees that if
proposer is awarded this contract, that no work performed hereunder shall be subject to patent, copyright, or other

intellectual property by proposet.

CONFLICT OF INTEREST DISCLOSURE REPORTING (FORM CIQ)
Proposer may be required under Chapter 176 of the Texas Local Government Code to complete and file a conflict of

interest questionnaire (CIQ Form). The CIQ Form pertains to business relationship, gift giving and family
relationship reporting. If proposer is required to file a CIQ Form, then the completed CI() Form must be filed with the

County Clerk of Galveston County. Texas.

Business relationship. If proposer has an employment or other business relationship with a local government officer
of Galveston County or with a family member of a local government officer of Galveston County that results in the
officer or family member of the officer receiving taxable income that exceeds $2,500.00 during the preceding 12-
month period, then proposer MUST complete a CIQ Form and file the original of the CIQ Form with the County

Clerk of Galveston County.

Gift-giving. If proposer has given a local government officer of Galveston County or a family member of a local
government officer of Galveston County one or more gifts with an aggregate value of more than one-hundred dollars
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($100.00) during the preceding 12-months, then proposer MUST complete a CIQ Form and file the original of the
CIQ Form with the County Clerk of Galveston County.

Family member. For purposes of the business relationship and gift giving reporting requirements, a “family
member” means a person related to another person with the first degree of consanguinity or affinity, as described by
Subchapter B, Chapter 573, Texas Government Code. Examples of persons within the first degree by consanguinity
or affinity include a son, daughter, father, mother, spouse, son-in-law, daughter-in-law, father-in-law, mother-in-law,
stepson, stepdaughter, stepmother, and stepfather.

Family relationship. If proposer has a “family relationship” with a local government officer of Galveston County
then proposer MUST complete a CIQ Form and file the original of the CIQ Form with the County Clerk of Galveston
County, regardless of whether proposer has a business relationship or has given gifts to the local government officer
or a family member of the local government officer. For this purpose, “family relationship” means proposer is related
within the third degree by consanguinity or the second degree by affinity, as those terms are defined under Chapter
573 of the Texas Government Code, to a local government officer of Galveston County. Examples of such
relationships include a son, daughter, mother, father, brother, sister, grandchild, great-grandchild, grandparent, great-
grandparent, niece, nephew, uncle, aunt, spouse, mother-in-law, father-in-law, daughter-in-law, son-in-law, spouse’s
grandchild, spouse’s grandparent, grandparent’s spouse, grandchild’s spouse, stepson, stepdaughter, stepmother, and

stepfather.

Proposer must file its original CIQ Form with the Galveston County Clerk. The Galveston County Clerk has offices
at the following locations:

Galveston County Clerk

Galveston County Justice Center, Suite 2001
600 591 Street

Galveston, Texas 77551

Galvesten County Clerk
North County Annex, 1% Floor
174 Calder Road

League City, Texas 77573

Again, if proposer is required to file a CIQ Form, the original completed form is filed with the Galveston County
Clerk (not the Purchasing Agent).

For proposer’s convenience, a blank CIQ Form is enclosed with this proposal package. Blank CIQ Form(s) may also
be obtained by visiting the Purchasing Agent’s website — this website is linked from the Galveston County homepage,

at http://www.galvestoncountytx.gov.
Chapter 176 specifies deadlines for the filing of CIQ Forms (both initial filings and updated filings).

It is proposer’s sole responsibility to file a true and complete CIQ Form with the Galveston County Clerk if proposer
is required to file by the requirements of Chapter 176 of the Local Government Code. Proposer is advised that it is an
offense to fail to comply with the disclosure reporting requirements dictated under Chapter 176 of the Texas Local
Government Code, and the failure to file may be grounds to void the contract, if proposer is awarded a contract.

with Chapter 176, proposer may wish to consult its’ legal counsel.

If proposer has any questions about compliance
apter 176 of the

Compliance is the individual responsibility of each person, business, and agent who is subject to Ch
Texas Local Government Code.
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DISCLOSURE OF INTERESTED PARTIES/FORM 1295

Under Section 2252.908 of the Government Code, any business entity that enters into a contract with Galveston
County that requires the approval of the Commissioners’ Court must submit a “Disclosure of Interested Parties” to the
County prior to the execution of the contract. This form, the “Disclosure of Interested Parties” form was promulgated
by the Texas Ethics Commission, and is the “Form 1295”. This procurement is subject to these requirements.

The Texas Ethics Commission was charged with promulgating rules to implement Section 2252.908 of the
Govemment Code. The rules adopted by the Texas Ethics Commission are located at Sections 46.1, 46.3, and 46.5 of
Title 1 of the Texas Administrative Code. Thus, the law covering these requirements is located at Section 2252.908 of
the Government Code, and in Title 1, Sections 46.1, 46.3, and 46.5 of the Texas Administrative Code.

The Texas Ethics Commission’s website is: www.ethics.state.tx.us. The area of the Texas Ethics Commission
website pertaining to Form 1295 is:

www.ethics.state.tx.us/whatsnew/elf _info form1295.htm.

Form 1295 must be completed electronically through the Texas Ethics Commission website (handwritten forms
are not allowable). Once the business entity has completed their electronic filing of Form 1295, then the business
entity must print out the electronically completed form, and sign and notarize the Form 1295. Once Form 1295 is
signed and notarized, the business entity must submit their completed, signed, and notarized Form 1295 to the

Galveston County Purchasing Agent.

Successful Proposer is and shall be subject to these requirements, and no resultant contract may be executed by
the Commissioners’ Court until the completed, signed, and notarized Form 1295 is on file with the County

Purchasing Agent.

No portion of the Form 1295 process commits the County to any type of award of contract whatsoever.

After the Purchasing Agent’s Office receives the completed, signed, and potarized Form 1295, the Purchasing Agent’s
Office will, within 30 days, go the Texas Ethics Commission website to submit electronic confirmation of the
County’s receipt of the completed, signed, and notarized Form 1295.

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PROPOSED DEBARMENT, AND OTHER
RESPONSIBILITY MATTERS & REQUIREMENT TO REGISTER IN SAM

Proposer certifies that neither it, nor any of its Principals, are presently debarred, suspended, proposed for debarment,
disqualified, excluded, or in any way declared ineligible for the award of contracts by any Federal agency. Contractor
agrees that it shall refund Galveston County for any payments made to Contractor while ineligible. Contractor
acknowledges that Contractor’s uncured failure to perform under this Agreement, if such should occur, may result in
Contractor being debarred from performing additional work for the County, the respecting State Agency administering
the grant funding the contract, if applicable, the State, FEMA or HUD (as applicable), and other Federal and State
entities. Further, proposer has executed the Certification Regarding Debarment, Suspension, Proposed Debarment,
and Other Responsibility Matters and returned the fully completed and executed original certification with the
submission of its proposal. The truthful and fully completed and executed original of the Certification
Regarding Debarment, Suspension, Proposed Debarment, and Other Responsibility Matters must be included
with the submissien of proposer’s proposal and is a mandatory requirement of this request for proposal.
Proposer’s failure to include the fully completed and executed original of this Certification shall be considered
non-compliance with the requirements of this request for proposal and grounds for the rejection of proposer’s
proposal. Proposer shall immediately notify the County Purchasing Agent if it becomes debarred or suspended,
placed on the Consolidated List of Debarred Contractors, or in any other way becomes ineligible for award of contract
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by any Federal agency. This Certification is a material fact relied upon by Galveston County; if it is later determined
that the contractor did not comply with 2 C.F.R. Part 180 and 2 C.F.R. Part 3000, in additional to the remedies
available to Galveston County and the State agency administering this grant, the Federal Government may pursue
available remedies, including but not limited to suspension and/or debarment of contractor.

If the contract to be awarded pursuant to this procurement involves the use of Federal funds, then proposer must also
be registered in the Federal Contractor Registry through the System for Award Management (SAM) to be eligible for

award of contract pursuant to this procurement.
Information regarding the SAM is available at:

hitp://www.federalcontractorregistry.com/? cclid=CIG1hf2rr8wCFYkCaOoducANZw or at
hups://www.sam.cov/portal/ SAM/#1.

No contract involving the use of Federal funds may be awarded to any proposer unless and until such registration is
current and in good standing under SAM. Successful proposer must maintain SAM registration throughout the entire
term of the agreement with the County. If this contract involves the use of Federal funds, then proposer must enclose
proof of such SAM registration within its response, which is also a mandatory requirement of this procurement;
failure to enclose such proof shall be considered non-compliance with the requirements of this procurement and
grounds for the rejection of proposer’s response to this procurement (i.e., bid, proposal, or qualifications statement, as

applicable).

TRANSACTIONS WITH TERRORIST ORGANIZATIONS PROHIBITED (Texas Government Code

2252.151, 2252.152)
Prohibition on contracts with certain companies per Government Code 2252.151 Definitions:

(1)“Company” has the meaning assigned by Section 806.001.

(2)“Foreign terrorist organization” means an organization designated as a foreign terrorist organization by the
United States secretary of state as authorized by 8 U.S.C. Section 1189.

(3)“Governmental contract” means a contract awarded by a governmental entity for general construction, an
improvement, a service, or a public works project for a purchase of supplies, materials, or equipment. The term
includes a contract to obtain a professional or consulting service subject to Government Code, Chapter 2254,

(4)“Governmental entity” has the meaning assigned by Government Code, Section 2252.001.

Pursuant to Chapter 2252, Texas Government Code, Contractor shall certify that, at the time of execution of this
Contract, neither the Contractor, nor any wholly owned subsidiary, majority-owned subsidiary, parent company or
affiliate of the same (1) engages in business with Iran, Sudan, or any foreign terrorist organization as described in
Chapters 806 or §07 of the Texas Government Code, or Subchapter F of Chapter 2252 of the Texas Government
Code, or (2) is a company listed by the Texas Compiroller of Public Accounts under Sections 806.051, 807.051, or

2252.153 of the Texas Government Code.
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VERIFICATION NOT TO BOYCOTT ISRAEL
Prohibition on contracts with companies boycotting Israel per Government Code 2271 .001 Definitions:

(1) "Boycott Israel" has the meaning assigned by Section 808.001.

(2) "Company" has the meaning assigned by Section 808.001; except that the term does not include a sole
proprietorship.

(2) "Governmental entity" has the meaning assigned by Government Code, Section 2251.001.

PROVISION REQUIRED IN CONTRACT. (a) This section applies only to a contract that:
(1) is between a governmental entity and a company with 10 or more full-time employees; and

(2) has a value of $100,000 or more that is to be paid wholly or partly from public funds of the governmental
entity.

(b) A governmental entity may not enter into a contract with a company for goods or services unless the contract

contains a written verification from the company that it:
(1) does not boycott Isracl; and
(2) will not boycott Israel during the term of the contract.

As required by GOVERNMENT CODE, CHAPTER 2271, CONTRACTOR hereb verifies that it does not
boveott Israel and will not boveott Israel throughout the term of this Acreement. TFor the purposes of this
verification, “Boycott Israel” means refusing to deal with, terminating business activities, or otherwise taking any
action that is intended to penalize, inflict economic harm on, or limit commercial relations specifically with Israel, or a
person or entity doing business in Israel or in an Israeli-controlled territory, but does not include an action made for

ordinary business purposes.

SOVEREIGN IMMUNITY
The County specifically reserves any claim it may have to sovereign, qualified, or official immunity as a defense to

any action arising in conjunction with this contract.

CONTROLLING LAW AND VENUE
Proposer acknowledges and agrees that the contract is and shall be governed and construed by the laws of the State of

Texas and that venue shall lie exclusively in a court of competent jurisdiction in Galveston County, Texas.

MERGERS, ACQUISITIONS
The Proposer shall be required to notify the County of any potential for merger or acquisition of which there is

knowledge at the time that a proposal is submitted.

If subsequent to the award of any contract resulting from this request for proposal the proposer shall merge or be
acquired by another firm, the following documents must be submitted to the County:

A. Corporate resolutions prepared by the awarded Bidder and the new entity ratifying acceptance of the original

contract, terms, conditions and prices;
B. New entity’s Federal Identification Number (FEIN);
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New entity’s proposed operating plans;
New entity’s proof of registration in SAM for contracts involving Federal funds;

New entity’s certification regarding debarment;
New entity’s certification regarding lobbying; and
W-9 Form for new entity

G@mMmon

Moreover, proposer is required to provide the County with notice of any anticipated merger or acquisition as soon as

has actual knowledge of the anticipated merger or acquisition. The New Proposer’s proposed plan of

proposer
sion of such plan to the Commissioners’” Court

operation must be submitted prior to merger to allow time for submis
for its approval.

DELAYS
The County reserves the right to delay the scheduled commencement date of the contract if it is to the advantage of the

County. There shall be no additional costs attributed to these delays should any occur. Proposer agrees it will make
1o ¢laims for damages, for damages for lost revenues, for damages caused by breach of contract with third parties, or
any other claim by proposer attributed to these delays, should any occur. In addition, proposer agrees that any
contract it enters into with any third party in anticipation of the commencement of the contract will contain a
statement that the third party will similarly make no claim for damages based on delay of the scheduled

commencement date of the contract.

ACCURACY OF DATA
Information and data provided through this request for proposal are believed to be reasonably accurate.

SUBCONTRACTING/ASSIGNMENT
Proposer shall not assign, sell, or otherwise transfer its contract in whole or in part without prior written permission of

the County acting by and through its Commissioners’’ Court. Such consent, if granted, shail not relieve the proposer
of any of its responsibilities under this contract.

INDEPENDENT CONTRACTOR
Proposer expressly acknowledges that it is an independent contractor. Nothing in this agreement is intended nor shail

be construed to create an agency relationship, an employer/employee relationship, a joint venture relationship, or any
other relationship allowing County to exercise control or direction over the manner or method by which proposer or
proposer’s subcontractors perform in providing the requirements stated in the request for proposal.

MONITORING PERFORMANCE
The County shall have the unfettered right to monitor and audit the proposer’s work in every respect. In this regard,

the proposer shall provide its full cooperation and insure the cooperation of its employees, agents, assigns, and
subcontractors. Further, the proposer shall make available for inspection and/or copying when requested, original
data, records, and accounts relating to the proposer’s work and performance under this contract. In the event any such

material is not held by the proposer in its original form, a true copy shall be provided.

SUBJECT TO APPROPRIATION OF FUNDS
State law prohibits the obligation and expenditure of public funds beyond the fiscal year for which a budget has been

approved by the Commissioners’ Court. Galveston County anticipates this to be an integral part of future budgets to be
approved during the periods of this contract, except for unanticipated needs or events which may prevent such payments
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against this contract. However, Galveston County cannot guarantee the availability of funds, and enters into this contract
only to the extent such funds are made available through appropriation (allocation) by the Commissioners’ Court. This
contract shall not be construed as creating any debt on behalf of the County of Galveston in violation of TEX.
CONST. art. XI, § 7, and it is understood that all obligations of Galveston County are subject to the availability of

funds.

CONTRACTS SUBJECT TO GRANT FUNDING
Notwithstanding the foregoing, if the contract to be awarded by this procurement is funded with Federal or State grant

funds, the proposer acknowledges that the obligations of the County under the contract are contingent upon the
continued availability of grant funding to meet the County’s obligations. If the grant(s) to the County is reduced, de-
obligated, or otherwise discontinued or terminated, Contractor agrees that the County may immediately terminate the
contract without penalty or any liability whatsoever on the part of the County, the State, or the Federal awarding

agency.

PROCUREMENT ETHICS
Galveston County is committed to the highest ethical standards. Therefore, itis a serious breach of the public trust to

subvert the public purchasing process by directing purchases to certain favored vendors, or to tamper with the
competitive bidding process, whether it’s done for kickbacks, friendship or any other reason. Since misuse of the
purchasing power of a local government carries criminal penalties, and many such misuses are from a lack of clear
guidelines about what constitutes an abuse of office, the Code of Ethics outlined below must be strictly followed.

Galveston County also requires ethical conduct from those who do business with the County.

CODE OF ETHICS - Statement of Purchasing Policy:

Public employment is a public trust. It is the policy of Galveston County to promote and balance the objective of
protecting the County’s integrity and the objective of facilitating the recruitment and retention of personnel nceded by
Galveston County. Such policy is implemented by prescribing essential standards of ethical conduct without creating

unnecessary obstacles to entering public office.

Public employees must discharge their duties impartially so as to assure fair competitive access to governmental
procurement by responsible contractors. Moreover, they should conduct themselves in such a manner as to foster

public confidence in the integrity of the Galveston County procurement organization.

To achieve the purpose of this Article, it is essential that those doing business with Galveston County also observe the
ethical standards prescribed herein.

General Ethical Standards:
Tt shall be a breach of ethics to atterpt to realize personal gain through public employment with Galveston County by

any conduct inconsistent with the proper discharge of the employee’s duties.

Tt shall be a breach of ethics to attempt to influence any public employee of Galveston County to breach the standards
of ethical conduct set forth in this code.

It shall be a breach of ethics for any employee of Galveston County to participate directly or indirectly in a
procurement when the employee knows that:

e The employee or any member of the employee’s family, has a financial interest pertaining to the
procurement;
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A business or organization in which the employee or any member of the employee’s family, has a financial
interest pertaining to the procurement; or

Any other person, business, or organization with which the employee or any member of the employee’s
family is negotiating or has an arrangement concerning prospective employment is involved in the

procurement.

Gratuities:
Tt shall be a breach of ethics for any person to offer, give, or agree to give any employee or former employee of

Galveston County, or for any employee or former employee of Galveston County to solicit, demand, accept or agree
to accept from another person, a gratuity or an offer of employment in connection with any decision, approval,
disapproval, recommendation, preparation of any part of a program requirement or a purchase request, influencing the
content of any specification or procurement standard, rendering of advice, investigation, auditing, or in any other
advisory capacity in any proceeding or application, request for ruling, determination, claim or controversy, or other
particular matter, pertaining to any program requirement or a contract or subcontract, or to any solicitation or bid

pending before this government.

Kickbacks:
Tt shall be a breach of ethics for any payment, gratuity or offer of employment to be made by or on behalf of a

subcontractor under a contract to the prime contractor or higher tier subcontractor for any contract for Galveston
County, or to any person associated therewith, as an inducement for the award of a contract, subcontract or order.

Contract Clause:
The prohibition against gratuities and kickbacks prescribed above shall be conspicuously set forth in every contract

and solicitation by Galveston County.

Confidential Information:
Tt shall be a breach of ethics for any employee or former employee of Galveston County to knowingly use confidential

information for actual or anticipated personal gain, or for the actual or anticipated gain of any other person.

Prohibition against Contingent Fees:
1t shall be a breach of ethical standards for a person to be retained, or to retain a person, to solicit or secure a

Galveston County contract upon an agreement or understanding for a comrmission, percentage, brokerage, or
contingent fee, except for retention of bona fide employees or bona fide established commercial selling agencies for
the purpose of securing business. Failure to abide by this section constitutes a breach of ethical standards.

Representation:
Proposer represents and warrants, by signing and
this section prohibiting contingent fees.

submitting its proposal, that it has not retained anyone in violation of

Contract Clause:
The representation prescribed above shall be conspicuously set forth in every contract and solicitation thereof.
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NON-COLLUSION AFFIDAVIT
Proposer certifies, by signing and submitting a proposal , that the proposal is not made in the interest of, or on behalf

of, any undisclosed person, partnership, company, association, organization, or corporation; that the proposal is
genuine and not collusive or sham; that the contractor has not directly or indirectly induced or solicited another
contractor to put in a false or sham proposal, and has not directly or indirectly colluded, conspired, connived, or
agreed with any contractor or anyone else to put in a sham proposal or that anyone shall refrain from bidding; that the
contractor has not in any manner, directly or indirectly, sought by agreement, communications, or conference with
anyone to fix the bid price of the contractor of any othet proposer, or to fix any overhead, profit or cost element of the
proposal price, or that of any other contractor, or to secure any advantage against the public body awarding the
contract or anyone interested in the proposed contract; that all statements contained in the proposal are true; and
further, that the contractor has not, directly or indirectly; submitted his or her proposal price or any breakdown
thereof, or the contents thereof, or divulged information or data relative thersto, or paid, and will not pay, any fee to
any cooperation, partnership, company association, organization, bid depository, or to any member or agent thereof to

effectuate a collusive or sham proposal.

A blank Non-Collusion Affidavit is included with this proposal packet. Proposer must enclose a truthful and
fully executed original Non-Collusion Affidavit with the submission of its proposal. This is a mandatory
requirement of this request for proposal. Failure to include the truthfully and fully executed Non-Collusion
Affidavit in the submission of its preposal shall be considered non-compliance with the requirements of this
request for proposal by the Proposer and grounds for the rejection of Proposer’s submission.

No negotiations, decisions, or actions shall be initiated by any company as a result of any verbal discussion with any
County employee prior to the opening of responses to this request for proposal.

No officer or employee of the County of Galveston, and no other public or elected official, or employee, who may
exercise any function or responsibilities in the review or approval of this undertaking shall have any personal or
financial interest, direct or indirect, in any contract or negotiation process thereof. The above compliance request will

be part of all County of Galveston contracts for this service.

CERTIFICATION REGARDING LOBBYING

Proposer certifies that:

No Federal appropriated funds have been paid or will be paid, by or on behalf of the bidder, to any person for
influencing or attempting to influence a department or employee of an agency, a member of Congress, or an employee
of a member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant,
the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal contract, grant, loan or cooperative agreement.

If any funds other than federal appropriated funds have been paid or will be paid to any person for influencing or
attempting to influence a department or employee of any agency, a member of Congress, a department or employee of
congress, or an employee of a member of Congress in connection with this federal contract, grant, loan, or cooperative
agreement, the bidder shall complete and submit Standard Form LLL, “Disclosure Form to Report Lobbying”, in
accordance with its instructions.

Proposer shall require that the language of this certification be included in the award documents for all subawards at
all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative agreements) and that all
subrecipients shall certify and disclose accordingly.
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The truthful and fully completed and executed original of the Certification Regarding Lobbying (included with bid
packet) must be included with the submission of proposer’s proposal and is a mandatory requirement of this request
for proposal. Proposer’s failure to include the fully completed and executed or original of this Certification shall be
considered non-compliant with the requirements of this request for proposal and grounds for the rejection of the

Proposer’s proposal. Submis

sion of the certification is a prerequisite for making or entering into a contract with

Proposer and is imposed by Section 1352, Title 31, United States Code. Further, any person who fails to file the
required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each

such failure.

59. NON-DISCRIMINATION

a.

Equal Employment Opportunity: Proposer will not discriminate against any employee or applicant for
employment because of race, color, religion, national origin, sex, disability, genetic information or veteran status.
Proposer will take affirmative action to ensure that applicants are employed, and that employess are treated during
employment, without regard to their race, color, religion, national origin, sex, disability, genetic information or
veteran status. Such action shall include, but not be limited to, the following: employment; upgrading; demotion or
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation;
and selection for training, including apprenticeship. Proposer agrees to post in conspicuous places, available to
employees and applicants for employment, notices of employment.

Proposer will, in all solicitation or advertisements for employees placed by or on behalf of proposer, state that all
qualified applicants will receive consideration for employment without regard to race, color, religion, national origin,

sex, disability, genetic information, or veteran status.

Proposer will cause the foregoing provisions to be inserted in all subcontracts for any work covered by this Agreement
so that such provisions will be binding upon each subcontractor, provided that the foregoing provisions shall not apply
to contracts or subcontracts for standard commercial supplies or raw materials.

Proposer will include the provisions herein in every subcontract or purchase order unless exempted.

Drug Free Work Place Act: Proposer shall comply with all applicable requirements of the Drug-Free Workplace Act
of 1988 (Public Law 100-690, Title V, Subtitle D; 41 U.S.C. § 8102, et seq.) and implementing regulations

thereunder.

Americans with Disabilities Act: Proposer shall comply with all applicable provisions of the Americans with
Disabilities Act of 1990 (Public Law 101-136) and implementing regulations thereunder.

OSHA Regulations: Proposer agrees to maintain and to display any applicable materials for its employees in
accordance with OSHA regulations,

Compliance with Immigration Laws and Use of E-Verify: Proposer agrees to comply with all requirements of the
U.S. Immigration Reform and Control Act of 1986, as amended, and any implementing regulations thereto. Proposer
further agrees to utilize the E-Verify system through the Department of Homeland Security on its employees.
Proposer shall not employ unauthorized aliens and shall not assign services to be performed to any supplier or
subcontractor who are unauthorized aliens. If any personnel performing any services hereunder are discovered to be
an unauthorized alien, then Proposer will immediately remove such personnel from performing services hereunder
and shall replace such personnel with personnel who are not unauthorized alien(s).

State and Federal Law Compliance: Proposer agrees to comply with all other State and Federal laws and regulations
applicable to the provision of services under this contract.
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RECORD RETENTION AND RIGHT TO AUDIT
Proposer shall keep and maintain all records associated with this contract for a minimum of five (5) years from the

close of the contract or as required by Federal or State law or regulation, whichever period is longer. If awarded this
contract, proposer shall allow the County reasonable access to the records in proposer’s possession, custody, or
control that the County deems necessary to assist it in auditing the services, costs, and payments provided hereunder.
If this contract involves the use of Federal or State funds, then proposer shall also allow reasonable access to
representatives of the Office of Inspector General, the General Accounting Office, the State Auditor’s Office, and the
other Federal and/or State agencies overseeing the funds that such entities deem necessary to facilitate review by such
agencies and proposer shall maintain fiscal records and supporting documentation for all expenditures in a2 manner
that conforms with OMB Circular A-87 (relocated to 2 C.F.R. Part 225) and this contract.

TITLE V1 ASSURANCES/TxDOT
The County is subject to Title VI of the Civil Rights Act of 1964 and the Federal and State laws and regulations of the

United States Department of Transportation and Texas Department of Transportation (TXDOT). Pursuant to these
requirements, the County must have its contractors provide required assurances on compliance with non-discrimination by
itself and its subcontractors. The Title VI Assurances within this Subsection are not exhaustive — whenever any Federal,
State, or Local requirement requires additional clauses, this list shall not be construed as limiting. Confractor agrees as

follows:

(1) Compliance with Regulations: The Contractor shall comply with the Regulations relative to nondiscrimination
in Federally-assisted programs of the Department of Transportation (hereinafter, DOT)
Title 49, Code of Federal Regulations, Part 21, as they may be amended from time to time (hereinafter referred to
as the Regulations), which are incorporated herein by reference and made a part of this contract.

(2) Non-discrimination: The Contractor, with regard to the work performed by it during the contract, shall not
discriminate on the basis of race, color, national origin, religion, sex, age, disability or Veteran status in the
selection and retention of subcontractors, including procurements of materials and leases of equipment. The
Contractor shall not participate either directly or indirecily in the discrimination prohibited by Section 21.5 of the
Regulations, including employment practices when the contract covers a program set forth in Appendix B of the

Regulations.

(3) Solicitations for Subcontractors, Including Procurement of Materials and Equipment: In all solicitations
either by competitive bidding or negotiation made by the Contractor for work to be performed under a
subcontract, including procurement of materials or leases of equipment, each potential subcontractor or supplier
shall be notified by the Contractor of the Contractor’s obligations under this contract and the Regulations relative
to nondiscrimination on the grounds of race, color, national origin, religion, sex, age, disability or Veteran status.

(4) Information and Reports: The Contractor shall provide all information and reports required by the Regulations
or directives issued pursuant thereto, and shall permit access to its books, records, accounts, other sources of
information and its facilities as may be determined by the Galveston County or the Texas Department of
Transportation to be pertinent to ascertain compliance with such Regulations, orders and instructions. Where any
information required of the Contractor is in the exclusive possession of another who fails or refuses to furnish this
information the Contractor shall so certify to Galveston County or the Texas Department of Transportation as
appropriate, and shall set forth what efforts it has made to obtain the information.

(5) Sanctions for Non-compliance: In the event of the Contractor’s noncompliance with the nondiscrimination
provisions of this contract, Galveston County shall impose such contract sanctions as it or the Texas Department
of Transportation may determine to be appropriate, including, but not limited to:

(a) witbholding of payments to the Contractor under the contract until the Contractor complies, and/or;
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(b) cancellation, termination, or suspension of the contract, in whole or in part.

(6) Incorporation of Provisions. The Contractor shall include the provisions of paragraphs (1) through (6) in every
subcontract, including procurement of materials and leases of equipment, unless exempt by the Regulations, or
directives issued pursuant thereto. The Contractor shall take such action with respect to any subcontract or
procurement as Galveston County or the Texas Department of Transportation may direct as a means of enforcing
such provisions including sanctions for non-compliance: Provided, however, that, in the event Contractor
becomes involved in, or is threatened with, litigation with a subcontractor or supplier as a result of such direction,
the Contractor may request Galveston County to enter into such litigation to protect the interests of Galveston
County, and, in addition, the Contractor may request the United States to enter into such litigation to protect the

interests of the United States.

SECTION 231.006, FAMILY CODE/DELINQUENT CHILD SUPPORT

Pursuant to Title 5, Section 231.006 of the Texas Family Code, as applicable, Proposer certifies that it, including all of
its principals, is/are current in child support payments and that it is eligible to receive payments from State funds
under a contract for property, materials, or services. Proposer acknowledges and agrees that if it is awarded this
contract, then the ensuing agreement may be terminated and payment withheld if this certification is inaccurate.
Finally, by the submission of its proposal, the Proposer certifies that it has included the names and social security
numbers of each person with at least 25% ownership interest in Proposer within its response to the request for

proposal and that all such persons are current in child support payments.

ANTITRUST

Pursvant to 15 U.S.C. § 1, et seq., and Texas Business and Commerce Code, Chapter 15, Contractor, by the submission of
its proposal, certifies that neither Contractor nor any natural person, proprietorship, firm, corporation, partnership,
association, or institution represented by Contractor or anyone acting for such natural person, proprietorship, firm,
corporation, partnership, association, or institution has violated any Federal or State antitrust laws or communicated the

nature of the offer, directly or indirectly, to any competitor or other person engaged in a similar line of business.

LABOR STANDARDS
On contracts funded under a federal grant: Proposer acknowledges that the contract to be awarded pursuant to this

solicitation is on a grant program funded with Federal fands. Proposer shall comply with the requirements of 29 CFR Part
5 and Part 30 and shall be in conformity with Executive Order 11246, entitled “Equal Employment Opportunity”,
Copeland, “Anti-Kickback” Act (40 U.S.C. 3145, 29 C.F.R. Part 3), the Davis-Bacon and Related Acts (40 U.S.C. 3141~
3148, 29 C.F.R. Parts 1,3, and 5), the Contract Work Hours and Safety Standards Act (40 U.S.C. 3701 et seq.), and all
other applicable Federal, State, and local laws and regulations pertaining to labor standards, insofar as those acts apply to
the performance of this Agreement. Proposer is also responsible for ensuring that all subcontractors comply with the
requirements of 29 CFR Part 5 and Part 30 and shall be in conformity with Executive Order 11246, entitled “Equal
Employment Opportunity”, Copeland “Anti-Kickback” Act, the Davis-Bacon and Related Acts (29 CFR Parts 1, 3 and 5),
the Contract Work Hours and Safety Standards Act (40 U.S.C. 3701 et seq.), and all other applicable Federal, State, and
local laws and regulations pertaining to labor standards, insofar as those acts apply to the performance of this Agreement.
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65. PROCUREMENT LAWS
a. Proposer shall comply with all applicable local, State, and Federal laws, rules, and regulations.

b. Ifthis contract is made pursuant to a federal award, then Contractor acknowledges that the contract is subject,
without limitation, to applicable provisions within 2 C.F.R. Part 200, Uniform Administrative Requirements,
Cost Principles, and Audit Requirements for Federal Awards. Contractor shall comply with applicable
provisions within 2 C.F.R., Sections 200.319 through 200.326, including but not limited to the following:

1) Equal Employment Opportunity, 41 C.F.R. Part 60-1.4(b) (applicable to federally assisted construction contracts).

(a) During the performance of this contract, the contractor agrees as follows:

¢y

@

&)

Q)

&)

©)

™

The contractor will not discriminate against any employee or applicant for employment because of race,
color, religion, sex, national original, disability, or veteran status. The contractor will take affirmative action
to ensure that applicants are employed, and that employees are treated during employment, without regard to
their race, color, religion, sex, national original, disability or veteran status. Such action shall include, but
not be limited to the following: employment, upgrading, demotion, or fransfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship. The contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided setting forth the provisions of this nondiscrimination

clause.

The contractor will, in all solicitations or advertisements for employees placed by or on behalf of contractor,
state that all qualified applicants will receive consideration for employment without regard to race, color,
religion, sex, national original, disability, or veteran status.

The contractor will send to each labor union or representative of workers with which he has a collective
bargaining agreement or other contract or understanding, a notice to be provided advising the said labor
union or workers’ representatives of the contractor’s commitments under this section, and shall post copies
of the notice in conspicuous places available to employees and applicants for employment.

The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and by
rules, regulations, and relevant orders of the Secretary of Labor.

The contractor will furnish all information and reports required by Executive Order 11246 of September 24,
1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit
access 1o contractor’s books, records, and accounts by the administering agency and the Secretary of Labor
for purposes of investigation to ascertain compliance with such rules, regulations, and orders.

In the event of the contractor’s noncompliance with the nondiscrimination clauses of this contract or with
any of the said rules, regulations, or orders, this contract may be cancelled, terminated, or suspended in
whole or in part and the contractor may be declared ineligible for firther Government contracts or federally
assisted construction contracts in accordance with procedures authorized in Executive Order 11246 of
September 24, 1965, and such other sanctions as may be imposed and remedies invoked as provided in
Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or

as otherwise provided by law.

The contractor will include the portion of the sentence immediately preceding paragraph (1) and the
provisions of paragraphs (1) through (7) in every subcontract or purchase order unless exempted by rules,
regulations, or orders of the Secretary of Labor issued pursnant to section 204 of Executive Order 11246 of
September 24, 1965, so that such provisions will be binding upon each subcontractor or vendor. The
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contractor will take such action with respect to any subcontract or purchase order as the administering
agency may direct as a means of enforcing such provisions, including sanctions for noncompliance:
Provided, however, that in the event a contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the administering agency, the contractor may request
the United States to enter into such litigation to protect the interests of the United States.

Small and minority business, women’s business enterprises, and labor surplus area firms (2 C.F.R. § 200.321).
The County is required to take affirmative steps to assure that minority businesses, women’s business enterprises, and
labor sutplus area firms are used when possible. This includes requiring the prime contractor, if subcontracts are to be
let in the performance of this contract, to itself take affirmative steps in letting the subcontract. Accordingly, if
subcontracts are to be let in the performance of this contract, the contractor must take affirmative steps in the letting of

the subcontract(s), which must include:

(a) placing qualified small and minority businesses and women’s business enterprises on solicitation lists;

b assuring that small and minority businesses, and women’s business enterprises are solicited whenever
they are potential sources;

(c) dividing total requirements, when economically feasible, info smaller tasks or quantities to permit
maximum participation by small and minority businesses, and women’s business enterprises; and

(d) using the services and assistance, as appropriate, of such organizations as the Small Business

Administration and the Minority Business Development Agency of the Department of Commerce.

In accordance with FEMA procurement guidance:

A small business is a business that is independently owned and operated, not dominant in the field of operation in
which it is bidding on Galveston County contracts and qualified as a small business under the Small Business
Administration criteria and size standards at 13 C.F.R. Part 121.

A women’s business enterprise is a business enterprise that is: (a) at least 51 percent owned by one or more women of,
in the case of a publicly owned business, at least 51 percent of the stock is owned by one or more women; and (b)
whose management and daily operations are controlled by one or more women.

A minority business is a business that is (a) at least 51 percent owned by one or more minority group members or, in
the case of a publicly owned business, at least 51 percent of the stock is owned by one or more minority group
members; and (b) whose management and daily operations are controlled by one or more minority group members.

Davis-Bacon Act as amended (40 U.S.C. 3141-3148). When required by Federal program legislation, all prime
construction contracts in excess of $2,000 must include a provision for compliance with the Davis-Bacon Act as
supplemented by the Department of Labor regulations (29 C.FR. Part 5, “Labor Standards Provisions Applicable to
Contracts Covering Federally Financed and Assisted Construction”). In accordance with the statute, contractor must
be required to pay wages to laborers and mechanics at a rate not less than the prevailing wages specified in a wage
determination made by the Secretary of Labor. In addition, contractors must be required to pay wages not less than
once 2 week. The non-Federal entity (the County) must place a copy of the current prevailing wage determination
issued by the Department of Labor in each solicitation. The decision to award a contract or subcontract must be
condition upon the acceptance of the wage determination. The non-Federal entity must report all suspected or
reported violations to the Federal awarding agency. The contract must also include a provision for compliance with
the Copeland Anti-Kickback Act (40 U.S.C. § 3145) as supplemented by the Department of Labor regulations (29
CFR. Part 3, “Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in Part by

Loans or Grants from the United States™).

Compliance with the Copeland “Anti-Kickback” Act. Contractor is prohibited from inducing, by any means, any
person employed in the construction, completion, or repair of public work, to give up any part of the compensation to
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which the person is otherwise entitled. The non-Federal entity must report all suspected or reported violations to the
Federal awarding agency. “Whoever, by force, intimidation, or threat of procuring dismissal from employment, or by
any other manner whatsoever induces any person employed in the construction, prosecution, completion or repair of
any public building, public work, or building or work financed in whole or in part by loans or grants from the United
States, to give up any part of the compensation to which he is entitled under his contract of employment, shall be fined
under this title [Title 18, U.S.C.] or imprisoned not more than five years, or both.” 18 U.S.C. § 874.

(a) Contractor shall comply with 18 U.S.C. § 874,40 U.S.C. § 3145, and the requirements of 28 C.F.R. Part 3 as
may be applicable, which are incorporated by reference into this contract,

(b) The contractor or subcontractor shall insert in any subcontracts the clause above and such other clauses as the
Federal awarding agency may be appropriate instructions require, and also a clause requiring the subcontractors
to include these clauses in any lower tier subcontracts. The prime contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor with all of these contract clauses.

(c) Breach. A breach of the contract clause above may be grounds for termination of the contract, and for debarment
as a contractor and subcontractor as provided in 29 C.F.R. § 5.12.

Contract Work Hours and Safety Standards Act.

(a) Where applicable, all contracts awarded by the County in excess of $100,000 that involve the employment of
mechanics or laborers must include a provision for compliance with 40 U.S.C. §8 3702 and 3704, as
supplemented by the Department of Labor regulations at 29 C.F.R. Part 5. Under 40 U.S.C. § 3702 of the
Contract Work Hours and Safety Standards Act, each contractor must be required to compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the standard work
week is permissible provided that the worker is compensated at a rate of not less than one and a half times the
basic rate of pay for all hours worked in excess of 40 hours in the work week. The requirements of 40 U.S.S.
3704 are applicable to construction work and provide that no laborer or mechanic must be required to work in
surroundings or under working conditions which are unsanitary, hazardous or dangerous. These requirements do
not apply to the purchase of supplies or material or articles ordinarily available on the open market, or contractors

for transportation or transmission of intelligence.
(b) Compliance with the Contract Work Hours and Safety Standards Act.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract work which
may require or involve the employment of laborers or mechanics shall require or permit any such laborer or
mechanic in any workweek in which he or she is employed on such work to work in excess of forty hours in
such workweek unless such laborer or mechanic receives compensation at a rate not less than one and one-
half times the basic rate of pay for all hours worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set forth
in paragraph (1) of this subsection the contractor and any subcontractor responsible therefor shall be liable
for the unpaid wages. In addition, such contractor and subcontractor shall be lable to the United States (in
the case of work done under contract for the District of Columbia or a territory, to such District or to such
territory), for liquidated damages. Such liquidated damages shall be computed with respect to each
individual laborer or mechanic, including watchmen and guards, employed in violation of the clause set forth
in paragraph (1) of this subsection, in the sum of $10 for each calendar day on which such individual was
required or permitted to work in excess of the standard work week of forty hours without payment of the
overtime wages required by the clause set forth in paragraph (1) of this subsection.
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(3) Withholding for unpaid wages and liquidated damages. The awarding Federal agency, State agency, or the
County shall upon its own action or upon written request of an authorized representative of the Department
of Labor withhold or cause to be withheld, from any moneys payable on account of work performed by the
contractor or subcontractor under any such contract or any other Federal contract with the same prime
contractor, or any other federally-assisted contract subject to the Contract ‘Work Hours and Safety Standards
Act, which is held by the same prime contractor, such sums as may be determined to be necessary to satisfy
any liabilities of such contractor or subcontractor for unpaid wages and liquidated damages as provided in
the clause set forth in paragraph (2) of this subsection.

{4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauscs set forth in
paragraph (1) through (4) of this subsection and also a clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (1) through (4) of this

subsection.

6.) Rights to Inventions Made Under a Contractor Agreement.

(@)

(®)

©

If the Federal award meets the definition of “funding agreement” under 37 C.F.R. § 401.2(a) and the recipient or
subrecipient wishes to enter into a contract with a small business firm or nonprofit organization regarding the
substitution of parties, assignment or performance of experimental, developmental, or research work under the
“funding agreement,” the recipient or subrecipient must comply with the requirements of 37 C.F.R. Part 401,
“Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants,
Contracts and Cooperative Agreements,” and any implementing regulations issued by the awarding agency.

Stafford Act Disaster Grants. This requirement does not apply to Public Assistance, Hazard Mitigation Grant
Program, Crisis Counseling Assistance and Training Grant program, Disaster Case Management Grant Program,
and Federal Assistance to Individuals and Households — Other Needs Assistance Grant Program, as FEMA
awards under these programs do not meet the definition of “funding agreement.”

The regulations and 37 C.F.R. § 401.2(a) currently defines “funding agreement” as any contract, grant, or
cooperative agreement entered into between any Federal agency, other than the Tennessee Valley Authority, and
any contractor for the performance of experimental, developmental, or research work funded in whole or in part
by the Federal government. This term also includes any assignment, substitution of parties, or subcontract of any
type entered into for the performance of experimental, developmental, or research work under a funding
agreement as defined in the first sentence of this paragraph.

7.) Clean Air Act (42 U.S.C. §§ 7401 -7671q) and the Federal Water Pollution Control Act 933 U.S.C. §§ 1251-
1387), as amended.

(@

(b)

The contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the Clean
Air Act, as amended, 42 U.S.C. § 7401, et seq., and agrees to comply with ail applicable standards, orders, or
regulations issued pursuant to the Federal Water Pollution Contract Act, as amended, 33 U.S. C. § 1251, et seq.

The contractor agrees to report each violation of the Clean Air Act and/or the Federal Water Pollution Control
Act to the Federal awarding agency, the State agency administering the grant, and the Regional Office of the
Fnvironmental Protection Agency (EPA) and understands and agrees that the F ederal awarding agency, the State
agency, and the EPA will, in turn, report each violation as required to assure notification to Galveston County, the
Federal Emergency Management Agency, and the appropriate EPA Regional Office.

8.) Debarment and Suspension (Executive Orders 12549 and12689). A contract award must not be made to parties
listed on the government-wide exclusions in the System for Award Management (SAM), in accordance with the OMB
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guidelines at 2 C.F.R. Part 180 that implement Executive Orders 12549 and 12689. The Contractor is required to
verify that none of the contractor, its principals (defined at 2 C.F.R. § 180.995), or its affiliates (defined at 2 CFR. §
180.905) are excluded (defined at 2 CF.R. §180.940) or disqualified (defined at 2 C.F.R. § 180.935).

Contractor must comply with 2 C.F.R. Part 180, Subpart C and 2 C.F.R. Part 3000, Subpart C, and must include a
requirement to comply with these regulations in any lower tier covered transaction it enters into. Proposer agrees to
comply with the requirements of 2 C.F.R. Part 180, Subpart C, and 2 C.F.R. Part 3000, Subpart C, while this offer is
valid and through the period of any contract that may arise from this offer. The proposer further agrees to include a
provision requiring such compliance in its lower tier covered transactions.

9.) Procurement of Recovered Materials.

(a) A non-Federal entity that is a State agency or agency of a political subdivision of the State and its coniractors
must comply with Section 6002 of the Solid Waste Disposal Act, Public Law No. 89-272 (1965) (codified as
amended by the Resource Conservation and Recovery Actat42 U.S.C. § 6962).

(b.) In the performance of this contract, the contractor shall make maximum use of products containing recovered
materials that are EPA-designated items unless the product cannot be acquired—

(1) Competitively within a timeframe providing for compliance with the contract performance schedule;
(2) Meeting contract performance requirements; or

(3) Atareasonable price.

(c) Information about this requirement is available at EPA’s Comprehensive Procurement Guidelines website,
http://www.epa.gov/cpg/. The list of EPA-designated items is available at https://www.epa.gov/cpg/products.htm.

In the event of any discrepancy between the provisions in this Section 63 of General Provisions and provisions on the same
subject elsewhere within this procurement, the most stringent shall control.

ENERGY EFFICIENCY (42 U.S.C. 6201 and 2 CFR 200 APPENDIX II (H))

Contractor must comply with the mandatory standards and policies relating to energy efficiency, which are contained
in the state energy conservation plan issued in compliance with the Energy Policy and Conservation Act (42 U.S.C.
6201). Contractor must include this provision in all contracts between itself and any subcontractors in connection with

the services performed under this Contract.

LEAD AND ASBESTOS
If this request for proposal involves remediation, demolition, reconstruction, rehabilitation, repair, or construction, or

other applicable activities, the Contractor shall be responsible for performing investigations of lead and asbestos
containing materials, and any required lead and asbestos abatement in compliance with Federal, State, and local laws,
rules, regulations, ordinances and orders, relating to lead abatement and asbestos abatement as applicable, including
but not limited to the Texas Asbestos Health Protection Act, codified as Chapter 1954 of the Occupations Code; the
Texas Asbestos Health Protection Regulations, located at Title 25, Part 1, Chapter 295, Subchapter C of the Texas
Administrative Code; Chapter 1955 of the Texas Occupations Code (lead-based paint abatement); the Texas
Environmental Lead Reduction regulations, located at Title 25, Part 1, Chapter 295, Subchapter I of the Texas
Administrative Code; the federal National Emission Standards for Asbestos regulations, located at Title 40, Part 61,
Subpart M of the Code of Federal Regulations, and the National Emission Standards for Hazardous Air Pollutants.
Contractor shall perform such inspections, encapsulation, remediation or other actions as required by federal, State, or
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local requirements in accordance with the federal Environmental Protection Agency (EPA), Texas Department of
State Health Services (TXDSHS), and Texas Commission on Environmental Quality (TCEQ) requirements.

USE OF DHS SEAL, LOGO, AND FLAGS PROHIBITED WITHOUT PRIOR APROVAL

Contractor must obtain permission from the U.S. Department of Homeland Security financial assistance office (DHS
FAO) prior to using DHS seals(s), logos, crests, or reproductions of flags or likenesses of DHS agency officials,
including use of the United States Coast Guard seal, logo, crests or reproductions of flags or likenesses of Coast Guard

Officials.

FEDERAL GOVERNMENT NOT A PARTY
Contractor acknowledges that the Federal Government is not a party to the contract and is not subject to any
obligations or liabilities to Galveston County, contractor, or any other party pertaining to any matter resulting from the

contract.

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS
In contracts funded through Federal grants, Contractor acknowledges that 31 U.S.C. Chapter 38, Administrative
Remedies for False Claims and Statements (31 U.S.C. § 3801, et seq.) and the implementing regulations thereunder,

49 C.F.R. Part 79, apply to Contractors actions pertaining to the contract.

ACKNOWLEDGMENT OF GOVERNMENT RECORD
Proposer acknowledges that its submission in this Request for Proposals, including its Proposal, certifications,
affidavits, Vendor Forms (i.e., PEID, W-9, CIQ, etc.) constitutes government records under Chapter 37 of the Texas

Penal Code.

COMPLIANCE WITH GALVESTON COUNTY PURCHASING POLICIES AND PROCEDURES
Proposer acknowledges, by its submission in this Request for Proposals, that it shall comply with the Galveston
County Purchasing Policies & Procedures Manual approved by Order of the Galveston County Commissioners” Court

on March 7, 2018.

ENTIRETY OF AGREEMENT AND MODIFICATION
This contract contains the entire agreement between the parties. Any prior agreement, promise, negotiation or
representation not expressly set forth in this contract has no force or effect. Any subsequent modification to this

contract must be in writing, signed by both parties.

An official representative, employee, or agent of the County does not have the authority to modify or amend this
contract except pursuant to specific authority to do so granted by the Galveston County Commissioners’ Court,
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74. NOTICE
All notices or other communications required or permitted under this contract shall be in writing and shall be deemed

to have been duly given if delivered personally in hand, transmitted by facsimile, or mailed certified mail, return
receipt requested with proper postage affixed and addressed to the appropriate party at the following address or at
such other address as may have been previously given in writing to the parties (proposer shall provide its notice
information with its proposal submission). If mailed, the notice shall be deemed delivered when actually received, or
if earlier, on the third day following deposit in a United States Postal Service post office or receptacle, duly certified,
return receipt requested, with proper postage affixed. If delivered in person, notice shall be deemed delivered when
receipted for by, or actually received by, the receiving Party. If transmitted by facsimile, notice shall be deemed
delivered when receipt of such transmission is acknowledged.

To the County at:

Hon. Mark Henry,

County Judge of Galveston County

722 Moody (21% Street), Second (2°%) Floor
Galveston, Texas 77550

Fax: (409) 765-2653

With copies to:

Rufus Crowder, CPPO CPPB,

Galveston County Purchasing Agent

722 Moody (21% Street), Fifth (5" Floor
Galveston, Texas 77550

Fax: (409) 621-7997

To the Contractor at:

(Proposer to provide iis contact name, address, and facsimile number for notice under the contract.)

End of General Provisions Section

32
Page 40



>

=

T Q@ =% m oo o0

=

o

oz g r

i

O

v

RFP #B211028A
OPEN: 8/26/2021
TIME: 2:15 P. M.

SPECIAL PROVISIONS

JUSTICE CENTER COURTS BUILDING IMPROVEMENTS
GALVESTON COUNTY, TEXAS

TABLE OF CONTENTS
PURPOSE. .o eeeeeeereeveresesesseassase s esansoemacesscasasssne bbb res 148 smtaa b b r b L F e R TR s a1 n e H AR LB bbb 1
DIEFINTTTONS oot eeeeetsietssabessersssesssseeeasietesssssssaserina b sass 18 Er0 s 0o st e s oo b s A s e AR SR e SRR L s e s bbb g2 1
PROPOSAL SURETY ...covovuiveorvcareeeereeeseetsesnmstsrsissssstssssas s o siamissasis st s asassaanes s satstsassssasssssnasinsiasstas 1
PERFORMANCE AND PAYMENT BONDS ......ccotiiietiimrenmnecrinnessctsataner st 1
BEST AND FINAL OFFERS (BAFO) ..ottt ias s st sies sossassatsea e ane s 1
DAVIS BACON WAGE RATES ........ccoocnns U R U PO PRSI 1
PROCUREMENT TIMELINE .......cooviiitiitiineicirinsis s s st st b s s hstas s b s sasrasas 2
SUBMISSION INSTRUCTIONS ...c.ccrorctimiacietesnssesssses s st s sarans st sssianssassrssses st saasessass 2
TYPE OF CONTRACT ......oocoorivrieereireeeressesesssines st taast s ses e e st asssm s es datms st gt s s s 2
COLLATERAL CONTRACT......cccoeunet -3
AWARID PRICE .....oeeeeestereterssresrmssseseeasesssstse shsssashasas ssatsssssonesencssasssamaneatas st snareonsodssssssssiasssmesisstsnsnes 3
INVOICE AND PAYMENT .....ooooommecomierisnrisssstatissssssnerese s o st saassasaassisnsaan st s ssessmssssssssssenssasasasisss 3
PERSONNEL TO CONTACT REGARDING THIS SOLICITATION .....covviiniiassssssiiinsas 34
PROGRAM ADMINISTRATION.......cocivrimemrnirisanirmmsrasesamssosaisssisssssatnse s ssss sassssssssassssussisasacd 4
SAFETY ooooeoeosoresseeseseseeeseesssssmsassastsssenstsiassssessessEssmsssmrasass ciesd s8R LaE AL ER LS a SRS E AR SRS RS s sabbSb b T 4
CONSULTATION ..c.oooeieeeteie s esescsssssesseseesessssasasasssassrarsssast 48 she i1 sEsamnE 14 e 001 10nt s r s sa e Ron s st etnes e n 4-5
LABO R oot seevemeeteuesesas messasonssserssan e rastsemab s e oA iR A AR YRR PO AT e bR SR s 5
TINSTURAINCE oot stetssesetessstesens rassasraracsseresissssseastisares sessonssssassras 1EesEam e SR AL S0 ST S0 S L ST st 5-6
MANDATORY REQUIREMENTS .......ocoiviiirscrersecnmesistmistninnsstssists st snes s st sssss s s 6
EVALUTION CRITERIA ........oooottiieenmiistisss st sssesianssc s b s sn s se st s b s st 6-7

Page 41



RFP #B211028A
OPEN: 8/26/2021
TIME: 2:00 P.M.

REQUEST FOR PROPOSALS
JUSTICE CENTER COURTS BUILDING IMPROVEMENTS
SPECIAL PROVISIONS

The Spe_cial Provisions and the General Provisions of this Rgluest foﬁroposal and the Exhibits attached hereto are |
made a part of the agreement between the Parties. In the event of a conflict between the General Provisions and the
‘Special Provisions, the terms of the Special Provisions shall control. ] .

A,

PURPOSE:
During Hurricane Harvey, Galveston Center Courts Building sustained damages to the interior and exterior of the

structure from wind driven rain and high winds. FEMA has approved the repair/replacement and mitigation of
these damaged elements of the building. A significant portion of the damage sustained was to the Exterior
Insulation and Finish System (EIFS) which will be replaced with Glass Fiber Reinforced Concrete building
materials. This request for proposals is for the repair/replacement and mitigation of damaged components of the

buildings outlined in the Project Drawings and Specifications.

DEFINITIONS (As mentioned in FAR Subpart 52.2—Text of Provisions and Clauses)
52.202-1 Definitions.

Definitions (Nov 2013)

When a solicitation provision or contract clause uses a word or term that is defined in the Federal Acquisition
Regulation (FAR), the word or term has the same meaning as the definition in FAR 2.101 in effect at the time the

solicitation was issued, unless—

(a) The solicitation, or amended solicitation, provides a different definition;
(b) The contracting parties agree to a different definition;
(c) The part, subpart, or section of the FAR where the provision or clause is prescribed provides a

different meaning; or
(d) The word or term is defined in FAR Part 31, for use in the cost principles and procedures

PROPOSAL SURETY:
A 5% surety bond is a requirement of this solicitation.

PERFORMANCE AND PAYMENT BONDS
100% Performance and Payment Bonds are a requirement of this solicitation.

BEST AND FINAL OFFERS (BAFO):
The Best and Final Offer process is applicable to this solicitation.

DAVIS BACON WAGE RATES:
Attention is called to the fact that not less than, the federally determined prevailing (Davis-Bacon and Related

Acts) wage rate, as issued by the Office of Rural Community Affairs and contained in the contract documents,
must be paid on this project. In addition, the successful bidder must ensure that employees and applicants for
employment are not discriminated against because of race, color, religion, sex age or national origin.
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G. PROCUREMENT TIMELINE:;
A timeline for this RFP and initial process is included below. Galveston County reserves the right to amend these

dates and will notify proposers of any changes via an addendum:

Advertise RFP (first date of publication) Wednesday, July 28, 2021
Advertise RFP (second date of publication) Wednesday, August 4, 2021
Deadline for Questions & Inquiries Wednesday, August 11, 2021
Proposals due from propesers/RFP Opening Thursday, August 26, 2021

H. SUBMISSION INSTRUCTIONS:
One (1) unbound original and five (5) copies must be submitted no later than 2:00 P.M. CST, on Thursday,

August 26, 2021:

Rufus G. Crowder, CPPO CPPB
Purchasing Agent
County of Galveston
722 Moody Avenue (21* Street), Fifth (5™ Floor
Galveston, TX 77550

The time stamp clock located in the Purchasing Agent’s office shall serve as the official time keeping piece for this
solicitation process. Any proposals received after 2:00 P.M. CST on the specified date will be retumned unopened.

Proposal Specifications can be obtainled at the office of the Galveston County Purchasing Agent, located in the
Galveston County Courthouse, 722 Moody, (21* Street), Floor 5, Purchasing, Galveston, Texas 77550, or by
visiting the Galveston County website @ http://www1.galvestoncounty(x. ov/ pu/Pages/OpenSolicitations.aspx

1. TYPE OF CONTRACT:
Tt is the intent of this solicitation to enter into a contract that meets federal guidelines. 1t is imperative that all

responders seeking a contract under this RFP solicitation effort must familiarize and adhere to the procurement
standards as referenced in 2 C.F.R. Part 200, Sections 200.3 17-200.326, and Appendix II, 2 C.F.R. Part 200.
Sections 200.317—200.326 and Appendix II are attached hereto as ATTACHMENT A and REQUIRED

CONTRACT PROVISIONS ARE attached hereto as ATTACHMENT B.

The resultant contract consists of the following documents: Request for Proposal, General Provisions,
Special Provisions, General Terms and Conditions (including specifications, drawings, and addenda),
Responder’s response, Proposal Sheets, contract award, and any other documents referenced herein or

attached hereto for the work.

In an effort to satisfy cost reasonableness responsibilities, the County of Galveston reserves the right to obtain
additional quotes and current pricing information from the successful contractor and other contractors to perform
the work as stated per the specification listed herein and in the resultant contract. The solicited resuits may be
used by the County to determine if the coniract extensions or am endments will be considered ar other service

options be utilized.
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J. COLLATERAL CONTRACT:
The County reserves the right to provide by separate contract or otherwise, in such manner as not to delay its programs

or damage said Contractor, all labor and material essential to the completion of the work that is not included in this
contract.

K. AWARD PRICE:
Award prices include all royalties and costs arising from patents, trademarks, and copyrights in any way involved

in the work. Whenever the Awardee is required or desires to use any design, device, material or process covered
by letters of patent or copyright, the Awardee shall indemnify and save harmless the County, its officers, agents
and employees from any and all claims for infringement by reason of the use of any such patented design, tool,
material, equipment, or process, to be performed under the contract, and shall indemmify the County its officers,
agents, and employees for any costs, expenses and damages which may be incurred by reason of any infringement
at any time during the prosecution or after the completion of the work.

L. INVOICES AND PAYMENT:
Invoices for services rendered under this contract shall be prepared monthly and rendered for payment to the

County of Galveston’s Auditing Department in the month following the month within which the services were
received. All invoices must have a Purchase Order Number listed on the invoice to be prepared properly

processed.
The County Auditor’s address is as follows:

Galveston County Auditing Department
Attn: Accounts Payable
P.O. box 1418
Galveston, Texas 77553

M. PERSONNEL TO CONTACT REGARDING THIS SOLICITATION:
Proposers desiring an explanation or interpretation relative to this solicitation must request it in writing. Oral
explanations or instructions will not be binding. Any information given to a Proposer, which in the opinion of the
County affects all responders or would be prejudicial to other proposers if not communicated, shall be furnished to all
proposers as an addendum to the solicitation. Proposers must direct all inquiries to the following:

Rufus G. Crowder, CPPO CPPB
Purchasing Agent
722 21* Street (Moody), 5 Floor
Galveston, Texas 77550
E-mail: purchasing.bidsf@co.zalveston.tx.us

Proposers must e-mail their inquiries (with the subject line “Justice Center Courts Building Repair and
Mitigation — Engineering and Construction— RFP #B211028 — Questions™) for additional information and/or
clarification to the address listed above. The request must include the Proposer’s name and the RFP number and
title. Any request for additional information or clarification must be received in writing no later than seven (7)
calendar days prior to the proposals due date. Late requests or those not delivered to the proper address may not
receive a reply. Proposers shall not attempt to contact the County by any other means. The Purchasing Agent’s
Office shall post the answers to the County website from the procurement web page and via addendum.

Page 44



RFP #B211028A
OPEN: 8/26/2021
TIME: 2:00 P.M.

REQUEST FOR PROPOSALS
JUSTICE CENTER COURTS BUILDING IMPROVEMENTS
SPECIAL PROVISIONS

The County will issue responses to inquiries and any other corrections ot amendments, it deems necessary, in the
form of a written addendum, issued prior to the Proposal Submission Date. The County, at its sole discretion, may
not issue a response to a RFI submittal. Proposers should not rely on any oral or written representations,
statements, or explanations, other than those made in this RFP or in any written addendum to this RFP. Where
there appears to be conflict between the RFP and any issued addenda, the last addendum issued will prevail.
Addenda will be posted and made available on the County’s procurement web page. It is Proposer’s sole
responsibility to ensure receipt of all addenda prior to submitting its proposal. All Proposers should check the
County’s procurement web page for all addenda prior to submitting a response. The County’s procurement web
page is located at hit p://wwwl.galvestoncountvix.gov/pu/Pages/OpenSolicitations.aspx.

The Proposer must acknowledge the receipt of all addenda on the forms provided. In the event a Proposer fails to
acknowledge receipt of such addenda, the County may, at its sole discretion, determines that such failure to
acknowledge any or all addenda does not materially affect the Proposal and waive the acknowledgement of one or

more addenda.

Proposers who submit inquiries affer the deadline date for receipt of questions indicated on the Procurement
Timeline, risk that its response in the procurement will not be responsive or competitive because the County is not
able to respond before the proposal receipt date or in sufficient time for the Proposer to prepare a responsive or

competitive submittal.

. PROGRAM ADMINISTRATION:

The County’s Facilities Department has designated a Program Administrator that will manage the work to be
performed under the resultant contract, who for the purpose of this RFP is:

William (Will) Riordan
Facilities Director
722 Moody, 6 Floor
Galveston, TX 77550

The Galveston County Commissioners Court, and/or authorized designees will be responsible for negotiating with
the successful Vendor the scope of work, the standards of performance, the specific technology provided, and the
support services required for the proposed projects. All contractual amendments will be processed in accordance
with Galveston County Purchasing Policies. Amendments will also be brought to Galveston County
Commissioners Court for approval as deemed necessary. The approval process serves to ensure the project
technology and/or service is within the scope of the resultant contract, and that pricing meets the agreed upon
pricing methodology as specified in the contract, and that funds are available.

. SAFETY:

All prospective bidders will need to provide their OSHA 300 logs for the past three (3) years, display work crew
safety training logs and safety policies and procedures for RFP committee purview. Safety is a primary concern of
the county and the awardee will be required to follow all relevant OSHA Code of Federal Regulations regarding
workplace safety. Violations of safety protocol will be addressed by the County Risk Manager and could lead to
construction delays and possible termination of the contract.
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CONSULTATION:
Upon completion of site visit and inspection the bidder should provide information regarding the most

advantageous methodology, solution, services, supplies, delivery and counsel in order to insure successful
completion of this project. The ability of the bidder to inform and consult on the conditions of the equipment as
well as work plan, starting, and finishing time will be heavily weighed and considered by the RFP evaluation

committee.

. LABOR:

Contractor is encouraged to use local labor, but not at the expense of poor workmanship and higher cost. Contractor
will not discriminate against any employee or applicant for employment because of race, religion, color, sex or national
origin. Contractor agrees to post in a conspicuous place a notice setting forth provisions of this non-discrimination

clause.

. INSURANCE:
Respondent must submit, with its response, a current certificate of insurance evidencing coverage in the amounts

specified below or greater. In lieu of submitting a certificate of insurance, Respondents may submit a notarized
statement from an insurance company authorized to conduct business in the State of Texas guaranteeing that
Respondent has such insurance. Provided however, that successful Respondent(s) shall be required to provide a
current certificate of insurance to the Galveston County Purchasing Agent’s Office before Respondent commences
any work hereunder. Insurance shall be placed with insurers having an A.M. Best’s rating of no less than A.
Such insurance must be issued by a casualty company authorized to do business in the State of Texas, and in
standard form approved by the Board of Insurance Commissioners of the State of Texas, with coverage provisions
insuring the public from loss or damage that may arise to any person or property by reason of services rendered by
Contractor.

Galveston County shall be listed as an additional insured on each policv and all certificates of insurance and
Contractor shall provide Galveston County with no less than thirty (30) calendar days prior notice of any chances
to the policy during the contractual period.

Certificates of Insurance, fully executed by a licensed representative of the insurance company written or
countersigned by an authorized Texas state agency, shall be filed with the County Purchasing Agent within
ten (10) calendar days of the execution of this Agreement as written proof of such insurance and further
provided that Contractor shall not commence work under this Agreement until Contractor has obtained all
insurance required herein, provided written proof as required herein, and received written notice to
proceed issued from the County Purchasing Agent. Failure to provide such evidence of insurance within the
ten (10) calendar day period shall constitute an event of default.

Workers’ Compensation Insurance. Respondeni shall carry in full force Workers® Compensation
Insurance Policy(ies), if there is more than one employee, for all its employees, including but not limited to
full time, part time, and emergency employees employed by the Contractor.

Commercial General Liability. Respondent shall carry in full force commercial general liability insurance
with a limit of not less than $1,000,000 each occurrence and $2,000,000 in the aggregate. The Policy shall,
minimally, cover liability for bodily injury, personal injury, and property damage.

Business Automobile Liability. Respondent shall carry in full force business automobile liability coverage
with a combined bodily injury/property damage limit of not less than $1,000,000 each accident. The policy
shall cover liability arising from the operation of licensed vehicles by policyholder.
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Professional Liability. Respondent shall carry in full force professional liability insurance with limits of not
less than $1,000,000.00.

S. MANDATORY REQUIREMENTS:

e Glass Fiber Reinforced Concrete (GFRC): Each bidder must provide information on past experience
with installation of Glass Fiber Reinforced Concrete (GFRC) Building Systems. Failure to provide this

information may disqualify bidder.

e  Self- Performance: Bidder is requested to self-perform at least 50% of the stated work. Bidder’s failure
to acknowledge that it will self-perform a minimum of 50% of the Work may disqualify bidder.

o Past Projects References: Bidder shall provide the following information from one to three projects of
the general scope and type mentioned that it performed within the last five years:

o Description of each Project;
o Approximate cost of the GFRC work performed;
o Client contact information- company name, title, telephone number, etc.

T. EVALUATION CRITERIA AND AWARD:
The award(s) will be made to the responsible proposer(s) whose proposal is determined to be the best evaluated

offer demonstrating the best ability to fulfill the requirements set forth in this Request for Proposal. In awarding
the contract, the Evaluation Committee may take into consideration the proposer’s skill, capacity, experience,
support capabilities, previous work/safety record, costs, the necessity of prompt and efficient completion of work
described in the proposal documents, or other factors considered relevant.

The requested services will be awarded primarily based on the evaluation criteria listed below as well as
complying with the provisions as stated on pages 6-7 of the General Provisions, Item 18, Award of Proposals —

Evaluation Criteria and Factors.

SELF PERFORMANCE - Self-performance of a minimum of 50% of Work — Pass/Fail

METHODOLOGY - 35%
The following shall apply to this section:

o Ability of contractor to provide the most advantageous methodology, solution, services, and delivery as

requested herein;

The ability of the proposer to satisfy the detailed requirements outlined in this RFP,

The ability of the proposer to satisfy the construction objectives outlined in this RFP;

Completeness of work plan and ability to meet the goal of substantially completing the requested project
within the requested or reasonably stated time frame.

COST -35%
The Proposer shall provide pricing information relative to providing the proposed solution/system, services, and

supplies as outlined herein. Included in the cost evaluation will be the total initial costs and on-going costs to the
County;
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REFERENCES, QUALIFICATIONS, PAST PERFORMANCE AND EXPERIENCE -15%
The proposer shall provide references and information describing the make-up and experience of the company

personnel providing the construction services.

SAFETY PLAN / SAFETY RECORD /EMR - 15%
The proposer shall include company adopted documentation outtining the procedures, rules, and regulations that

are or will be put in place to protect workers over the course of the construction project. The proposer shall submit
information with regard to their EMR (experience modification rate) as it applies to this request.

The remainder of this page intentionally left blank
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2 C.F.R. § 200.317. Procurements by states,

s under a Federal award, a state must follow the same policies and procedures
it uses for procurements from its non-Federal fands. The state will comply with §200.322 Procurement of
recovered materials and ensure that every purchase order or other contract includes any clauses required by section
§200.326 Contract provisions. All other non-Federal entities, including subrecipients of a state, will follow §§
200.318 General procurement standards through 200.326 Contract provisions.

When procuring property and service

69 FR 26280, May 11, 2004; 78 FR 78608, Dec. 26, 20313

2 CF.R. § 200.318. General procurement standards.

(a) The non-Federal entity must use its own documented procurement procedures which reflect applicable State,
{oca] and tribal laws and regulations, provided that the procurements conform to applicable Federal law and the

standards identified in this part.

(b) Non-Federal entities must maintain oversight to ensure that contractors perform in accordance with the
terms, conditions, and specifications of their contracts or purchase orders.

©

(1) The non-Federal entity must maintain written standards of conduct covering conflicts of interest and
governing the actions of its employees engaged in the selection, award and administration of contracts. No

officer, or agent may participate in the selection, award, or administration of a contract

employee,
supported by a Federal award if he or she has a real or apparent conflict of interest. Such a conflict of

interest would arise when the employee, officer, or agent, any member of his or her immediate family, his
or her partner, or an organization which employs or is about to employ any of the parties indicated herein,
has a financial or other interest in or a tangible personal benefit from a firm considered for a contract. The
officers, employees, and agents of the non-Federal entity may neither solicit nor accept gratuities, favors, or
anything of monetary value from contractors or parties to subcontracts. However, non-Federal entities may
set standards for situations in which the financial interest is not substantial or the gift is an unsolicited item
of nominal value. The standards of conduct must provide for disciplinary actions to be applied for
violations of such standards by officers, employess, or agents of the non-Federal entity.

(2) If the non-Federal entity has a parent, affiliate, or subsidiary organization that is not a state, local
government, or Indian tribe, the non-Federal entity must also maintain written standards of conduct
covering organizational conflicts of interest. Organizational conflicts of interest means that because of
relationships with a parent company, affiliate, or subsidiary organization, the non-Federal entity is unable
or appears to be unable to be impartial in conducting a procurement action involving a related organization.

(d) The non-Federal entity's procedures must avoid acquisition of unnecessary or duplicative items.
Consideration should be given to consolidating or breaking out procurements 0 obtain a more economical
purchase. Where appropriate, an analysis will be made of lease versus purchase alternatives, and any other

appropriate analysis to determine the most economical approach.
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(e) To foster greater economy and efficiency, and in accordance with efforts to promote cost-effective use of
shared services across the Federal Government, the non-Federal entity is encouraged to enter into state and local
intergovernmental agreements or inter-entity agreements where appropriate for procurement or use of common

or shared goods and services.

(f) The non-Federal entity is encouraged to use Federal excess and surplus property in lieu of purchasing new
equipment and property whenever such use is feasible and reduces project costs.

(g) The non-Federal entity is encouraged to use value engineering clauses in contracts for construction projects
of sufficient size to offer reasonable opportunities for cost reductions. Value engineering is a systematic and
creative analysis of each contract item or task to ensure that its essential function is provided at the overall

lower cost.

(h) The non-Federal entity must award contracts only to responsible contractors possessing the ahility to
perform successfully under the terms and conditions of a proposed procurement. Consideration will be given to
such matters as contractor integrity, compliance with public policy, record of past performance, and financial
and technical resources. See also § 200.213 Suspension and debarment.

(i) The non-Federal entity must maintain records sufficient to detail the history of procurement. These records
will include, but are not necessarily limited to the following: rationale for the method of procurement, selection
of contract type, contractor selection or rejection, and the basis for the contract price.

G)
(1) The non-Federal entity may use a time and materials type contract only after a determination that no other

contract is suitable and if the contract includes a ceiling price that the contractor exceeds at its own risk. Time
and materials type contract means a contract whose cost to a non-Federal entity is the sum of:

(i) The actual cost of materials; and

(ii) Direct labor hours charged at fixed hourly rates that reflect wages, general and administrative expenses,
and profit.

(2) Since this formula generates an open-ended contract price, a time-and-materials contract provides no
positive profit incentive to the contractor for cost control or labor efficiency. Therefore, each contract must set a
ceiling price that the contractor exceeds at its own risk. Further, the non-Federal entity awarding such a contract
must assert a high degree of oversight in order to obtain reasonable assurance that the contractor is using

efficient methods and effective cost controls.

(k) The non-Federal entity alone must be responsible, in accordance with good administrative practice and
sound business judgment, for the settlement of all contractual and administrative issues arising out of
procurements. These issues include, but are not limited to, source evaluation, protests, disputes, and claims.
These standards do not relieve the non-Federal entity of any contractual respensibilities under its contracts. The
Federal awarding agency will not substitute its judgment for that of the non-Federal entity unless the matter is
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primarily a Federal concern. Violations of law will be referred to the local, state, or Federal authority having
proper jurisdiction.

78 FR 78608, Dec. 26, 2013, as amended at 79 FR 75885, Dec. 19, 2014; 80 FR 43309, July 22, 2015; 80 FR 45395,
July 30, 2015

2 CFR §200.319. Competition.

(a) All procurement transactions must be conducted in a manner providing full and open competition consistent
with the standards of this section. In order to ensure objective contractor performance and eliminate unfair
competitive advantage, contractors that develop or draft specifications, requirements, statements of work, or
invitations for bids or requests for proposals must be excluded from competing for such procurements. Some of
the situations considered to be restrictive of competition include but are not limited to:

(1) Placing unreasonable requirements on firms in order for them to qualify to do business;
(2) Requiring unnecessary experience and excessive bonding;
(3) Noncompetitive pricing practices between firms or between affiliated companies;

(4) Noncompetitive contracts to consultants that are on retainer coniracts;

(5) Organizational conflicts of interest;

(6) Specifying only a “brand name” product instead of allowing “an equal” product to be offered and
describing the performance or other relevant requirements of the procurement; and

(7) Any arbitrary action in the procurement process.

(b) The non-Federal entity must conduct procurements in a manner that prohibits the use of statutorily or
administratively imposed state, local, or tribal geographical preferences in the evaluation of bids or proposals,
except in those cases where applicable Federal statutes expressly mandate or encourage geographic preference.
Nothing in this section preempts state licensing laws. When contracting for architectural and engineering (A/E)
services, geographic location may be a selection criterion provided its application leaves an appropriate number
of qualified firms, given the nature and size of the project, to compete for the contract.

(c) The non-Federal entity must have written procedures for procurement transactions, These procedures must
ensure that all solicitations:

(1) Incorporate a clear and accurate description of the technical requirements for the material, product, or
service to be procured. Such description must not, in competitive procurements, contain features which unduly
restrict competition. The description may include a statement of the qualitative nature of the material, product
or service to be procured and, when necessary, must set forth those minimum essential characteristics and
standards to which it must conform if it is to satisfy its intended use. Detailed product specifications should be
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avoided if at all possible. When it is impractical or uneconomical to make a clear and accurate description of
the technical requirements, a “brand name or equivalent” description may be used as a means to define the
performance or other salient requirements of procurement. The specific features of the named brand which

must be met by offers must be clearly stated; and

(2) Identify all requirements which the offerors must fulfill and all other factors to be used in evaluating bids or
proposals.

(d) The non-Federal entity must ensure that all prequalified lists of persons, firms, or products which are used in
acquiring goods and services are current and include enough qualified sources to ensure maximum open and
free competition. Also, the non-Federal entity must not preclude potential bidders from qualifying during the

solicitation period.

78 FR 78608, Dec. 26, 2013, as amended at 79 FR 75885, Dec. 19,2014

2 C.F.R.§ 200.320. Methods of procurement to be followed.
The non-Federal entity must use one of the following methods of procurement.

(a) Procurement by micro-purchases. Procurement by micro-purchase is the acquisition of supplies or services,
the aggregate dollar amount of which does not exceed the micro-purchase threshold (§200.67 Micro-purchase).
To the extent practicable, the non-Federal entity must distribute micro-purchases equitably among qualified

suppliers. Micro-purchases may be awarded without soliciting competitive quotations if the non-Federal entity

considers the price to be reasonable.
(b) Procurement by small purchase procedures. Small purchase procedures are those relatively simple and

informal procurement methods for securing services, supplies, or other property that do not cost more than the
Simplified Acquisition Threshold. If small purchase procedures are used, price or rate quotations must be

obtained from an adequate number of qualified sources.

(c) Procurement by sealed bids (formal advertising). Bids are publicly solicited and a firm fixed price contract
(tump sum or unit price) is awarded to the responsible bidder whose bid, conforming with all the material terms
and conditions of the invitation for bids, is the lowest in price. The sealed bid method is the preferred method
for procuring construction, if the conditions in paragraph (c)(1) of this section apply.
(1) In order for sealed bidding to be feasible, the following conditions should be present:

(i) A complete, adequate, and realistic specification or purchase description is available;

(ii) Two or more responsible bidders are willing and able to compete effectively for the business; and

(iif) The procurement lends itself to a firm fixed price contract and the selection of the successful bidder
can be made principally on the basis of price.
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(2) If sealed bids are used, the following requirements apply:

(i) Bids must be solicited from an adequate number of known suppliers, providing them sufficient response
time prior to the date set for opening the bids, for local, and tribal governments, the invitation for bids must

be publicly advertised;

(ii) The invitation for bids, which will include any specifications and pertinent attachments, must define the
items or services in order for the bidder to properly respond;

(iii) All bids will be opened at the time and place prescribed in the invitation for bids, and for local and
tribal governments, the bids must be opened publicly;

(iv) A firm fixed price contract award will be made in writing to the lowest responsive and responsible
bidder. Where specified in bidding documents, factors such as discounts, transportation cost, and life cycle
costs must be considered in determining which bid is lowest. Payment discounts will only be used to
determine the low bid when prior experience indicates that such discounts are usually taken advantage of;

and

(v) Any or all bids may be rejected if there is a sound documented reason.

(d) Procurement by competitive proposals. The technique of competitive proposals is normally conducted with
more than one source submitting an offer, and either a fixed price or cost-reimbursement type contract is
awarded. It is generally used when conditions are not appropriate for the use of sealed bids. If this method is

used, the following requirements apply:

(1) Requests for proposals must be publicized and identify all evaluation factors and their relative importance.
Any response to publicized requests for proposals must be considered to the maximum extent practical;

(2) Proposals must be solicited from an adequate number of qualified sources;

(3) The non-Federal entity must have a written method for conducting technical evaluations of the proposals
received and for selecting recipients;

(4) Contracts must be awarded to the responsible firm whose proposal is most advantageous to the program,
with price and other factors considered; and

(5) The non-Federal entity may use competitive proposal procedures for qualifications-based procurement of
architectural/engineering (A/E) professional services whereby competitors' qualifications are evaluated and the
most qualified competitor is selected, subject to negotiation of fair and reasonable compensation. The method,
where price is not used as a selection factor, can only be used in procurement of A/E professional services. It
cannot be used to purchase other types of services though A/E firms are a potential source to perform the

proposed effort.

(e) [Reserved]
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(f) Procurement by noncompetitive proposals. Procurement by noncompetitive proposals is procurement
through solicitation of a proposal from only one source and may be used only when one or more of the

following circumstances apply:
(1) The item is available only from a single source;

(2) The public exigency or emergency for the requirement will not permit a delay resulting from competitive
solicitation;

(3) The Federal awarding agency or pass-through entity expressly authorizes noncompetitive proposals in
response to a written request from the non-Federal entity; or

(4) After solicitation of a number of sources, competition is determined inadequate.

78 FR 78608, Dec. 26, 2013, as amended at 79 FR 75885, Dec. 19, 2014; 80 FR 54409, Sept. 10, 2015

2 CF.R.§200.321. Contracting with small and minority businesses, women's business enterprises, and labor
surplus area firms.

(a) The non-Federal entity must take all necessary affirmative steps to assure that minority businesses, women's
business enterprises, and labor surplus area firms are used when possible.

(b) Affirmative steps must include:
(1) Placing qualified small and minority businesses and women's business enterprises on solicitation lists;

(2) Assuring that small and minority businesses, and women's business enterprises are solicited whenever they
ate potential sources;

(3) Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit
maximum participation by small and minority businesses, and women's business enterprises;

(4) Establishing delivery schedules, where the requirement permits, which encourage participation by small and
minority businesses, and women's business enterprises;

(5) Using the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of Commerce; and

(6) Requiring the prime contractor, if subcontracts are 10 be let, to take the affirmative steps listed in paragraphs
(1) through (5) of this section.

69 FR 26280, May 11, 2004; 78 FR 78608, Dec. 26, 2013, unless otherwise noted
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2 CF.R. §200.322. Procurement of recovered materials.

A non-Federal entity that is a state agency or agency of a political subdivision of a state and its contractors must
comply with section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery
Act. The requirements of Section 6002 include procuring only items designated in guidelines of the Environmental
Protection Agency (EPA) at 40 CFR part 247 that contain the highest percentage of recovered materials practicable,
consistent with maintaining a satisfactory level of competition, where the purchase price of the item exceeds
$10,000 or the value of the quantity acquired during the preceding fiscal year exceeded $10,000; procuring solid
waste management services in a manner that maximizes encrgy and resource recovery; and establishing an
affirmative procurement program for procurement of recovered materials identified in the EPA guidelines.

78 FR 78608, Dec. 26, 2013, as amended at 79 FR 75885, Dec. 19, 2014

2 CF.R §200.323. Contract cost and price.

(a) The non-Federal entity must perform a cost or price analysis in connection with every procurement action in
excess of the Simplified Acquisition Threshold including contract modifications. The method and degree of
analysis is dependent on the facts surrounding the particular procurement situation, but as a starting point, the
non-Federal entity must make independent estimates before receiving bids or proposals.

(b) The non-Federal entity must negotiate profit as a separate element of the price for each contract in which
there is no price competition and in all cases where cost analysis is performed. To establish a fair and
reasonable profit, consideration must be given to the complexity of the work to be performed, the risk borne by
the contractor, the contractor's investment, the amount of subcontracting, the quality of its record of past
performance, and industry profit rates in the surrounding geographical area for similar work.

(c) Costs or prices based on estimated costs for contracts under the Federal award are allowable only to the
extent that costs incurred or cost estimates included in negotiated prices would be allowable for the non-Federal
entity under Subpart E—Cost Principles of this part. The non-Federal entity may reference its own cost
principles that comply with the Federal cost principles.

{d) The cost plus a percentage of cost and percentage of construction cost methods of contracting must not be

used.

69 FR 26280, May 11, 2004; 78 FR 78608, Dec. 26, 2013, unless otherwise noted

2 C.E.R. § 200.324." Federal awarding agency or pass-through entity review.

(a) The non-Federal entity must make available, upon request of the Federal awarding agency or pass-through
entity, technical specifications on proposed procurements where the Federal awarding agency or pass-through
entity believes such review is needed to ensure that the item or service specified is the one being proposed for
acquisition. This review generally will take place prior to the time the specification is incorporated into a
solicitation document. However, if the non-Federal entity desires to have the review accomplished after a
solicitation has been developed, the Federal awarding agency or pass-through entity may still review the
specifications, with such review usually limited to the technical aspects of the proposed purchase.
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(b) The non-Federal entity must make available upon request, for the Federal awarding agency or pass-through
entity pre-procurement review, procurement documents, such as requests for proposals or invitations for bids, or

independent cost estimates, when:

(1) The non-Federal entity's procurement procedures or operation fails to comply with the procurement
standards in this part;

(2) The procurement is expected to exceed the Simplified Acquisition Threshold and is to be awarded without
competition or only one bid or offer is received in response to a solicitation;

(3) The procurement, which is expected to exceed the Simplified Acquisition Threshold, specifies a “brand
name” product;

(4) The proposed contract is more than the Simplified Acquisition Threshold and is to be awarded to other than
the apparent low bidder under a sealed bid procurement; or

(5) A proposed contract modification changes the scope of a contract or increases the contract amount by more
than the Simplified Acquisition Threshold.

(c) The non-Federal entity is exempt from the pre-procurement review in paragraph (b) of this section if the
Federal awarding agency or pass-through entity determines that its procurement systems comply with the

standards of this part.

(1) The non-Federal entity may request that its procurement system be reviewed by the Federal awarding
agency or pass-through entity to determine whether its system meets these standards in order for its system to be
certified. Generally, these reviews must ocour where there is continuous high-dollar funding, and third party

contracts are awarded on a regular basis;

(2) The non-Federal entity may self-certify its procurement system. Such self-certification must not limit the
Federal awarding agency's right to survey the system. Under a self-certification procedure, the Federal
awarding agency may rely on written assurances from the non-Federal entity that it is complying with these
standards. The non-Federal entity must cite specific policies, procedures, regulations, or standards as being in
compliance with these requirements and have its system available for review.

69 FR 26280, May 11, 2004; 78 FR 78608, Dec. 26, 2013, unless otherwise noted

2 C.F.R. § 200.325. Bonding requirements.

For construction or facility improvement contracts or subcontracts exceeding the Simplified Acquisition Threshold,
the Federal awarding agency or pass-through entity may accept the bonding policy and requirements of the non-

Federal entity provided that the Federal awarding agency or pass-through entity has made a determination

that the

Federal interest is adequately protected. If such a determination has not been made, the minimum requirements
must be as follows:

(a) A bid guarantee from each bidder equivalent to five percent of the bid price. The “bid guarantee” must
consist of a firm commitment such as a bid bond, certified check, or other negotiable instrument accompanying
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a bid as assurance that the bidder will, upon acceptance of the bid, execute such contractual documents as may
be required within the time specified.

(b) A performance bond on the part of the contractor for 100 percent of the contract price. A “performance
bond” is one executed in connection with a contract to secure fulfillment of all the contractor's obligations under

such confract.

(c) A payment bond on the part of the contractor for 100 percent of the contract price. A “payment bond” is one
executed in connection with a contract to assure payment as required by law of all persons supplying labor and
material in the execution of the work provided for in the contract.

69 FR 26280, May 11, 2004; 78FR 78608, Dec. 26, 2013, unless otherwise noted

2 C.F.R. §200.326. Contract previsions.

The non-Federal entity's contracts must contain the applicable provisions described in Appendix II to Part 200—
Contract Provisions for non-Federal Entity Contracts Under Federal Awards.

69 FR 26280, May 11, 2004; 78 FR 78608, Dec. 26, 2013, unless otherwise note
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2 C.F.R. Part, 200, Appendix II

In addition to other provisions required by the Federal agency or non-Federal entity, all contracts made by the non-
Federal entity under the Federal award must contain provisions covering the following, as applicable.

(A) Contracts for more than the simplified acquisition threshold currently set at $150,000, which is the inflation
adjusted amount determined by the Civilian Agency Acquisition Council and the Defense Acquisition
Regulations Council {Councils) as authorized by 41 U.S.C. 1908, must address administrative, contractual, or
legal remedies in instances where contractors violate or breach contract terms, and provide for such sanctions

and penalties as appropriate.

(B) All contracts in excess of $10,000 must address termination for cause and for convenience by the non-
Federal entity including the manner by which it will be affected and the basis for settlement.

(C) Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all contracts that
meet the definition of “federally assisted construction contract” in 41 CFR Part 60-1.3 must include the equal
opportunity clanse provided under 41 CFR 60-1.4(b), in accordance with Executive Order 11246, “Equal
Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by
Executive Order 11375, “Amending Executive Order 11246 Relating to Equal Employment Opportunity,” and
implementing regulations at 41 CFR part 60, “Office of Federal Contract Compliance Programs, Equal

Employment Opportunity, Department of Labor.”

(D) Davis-Bacon Act, as amended (40 U.S.C. 3 141-3148). When required by Federal program legislation, all
prime construction contracts in excess of $2,000 awarded by non-Federal entities must include a provision for
compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as supplemented by Department
of Labor regulations (29 CFR Part 5, “Labor Standards Provisions Applicable to Contracts Covering Federally
Financed and Assisted Construction™). In accordance with the statute, contractors must be required to pay
wages to laborers and mechanics at a rate not less than the prevailing wages specified in a wage determination
made by the Secretary of Labor. In addition, contractors must be required to pay wages not less than once a
week. The non-Federal entity must place a copy of the current prevailing wage determination issued by the
Department of Labor in each solicitation. The decision to award a contract or subcontract must be conditioned
upon the acceptance of the wage determination. The non-Federal entity must report all suspected or reported
violations to the Federal awarding agency. The contracts must also include a provision for compliance with the
Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by Department of Labor regulations (29
CFR Part 3, “Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in Part
by Loans or Grants from the United States™). The Act provides that each contractor or subrecipient must be
prohibited from inducing, by any means, any person employed in the construction, completion, or repair of
public work, to give up any part of the compensation to which he or she is otherwise entitled. The non-Federal
entity must report all suspected or reported violations to the Federal awarding agency.

(E) Contract Work Hours and Safety Standards Act (40 U.58.C. 3701-3708). Where applicable, all contracts
awarded by the non-Federal entity in excess of $100,000 that involve the employment of mechanics or laborers
must include a provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department of
Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must be required to
compute the wages of every mechanic and laborer on the basis of a standard work week of 40 hours. Work in
excess of the standard work week is permissible provided that the worker is compensated at a rate of not less
than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the work week. The
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requirements of 40 U.8.C. 3704 are applicable to construction work and provide that no laborer or mechanic
must be required to work in surroundings or under working conditions which are unsanitary, hazardous or
dangerous. These requirements do not apply to the purchases of supplies or materials or articles ordinarily
available on the open market, or contracts for transportation or transmission of intelligence.

(F) Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the definition of
“funding agreement” under 37 CFR §401.2 (a) and the recipient or subrecipient wishes to enter into a contract
with a small business firm or nonprofit organization regarding the substitution of parties, assignment or
performance of experimental, developmental, or research work under that “funding agreement,” the recipient or
subrecipient must comply with the requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit
Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative Agreements,”
and any implementing regulations issued by the awarding agency.

(G) Clean Air Act (42 U.8.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-
1387), as amended—Contracts and subgrants of amounts in excess of $150,000 must contain a provision that
requires the non-Federal award to agree to comply with all applicable standards, orders or regulations issued.
pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended
(33 U.S.C. 1251-1387). Violations must be reported to the Federal awarding agency and the Regional Office of

the Environmental Protection Agency (EPA).

() Debarment and Suspension (Executive Orders 12549 and 12689)—A contract award (see 2 CFR 180.220)
must not be made to parties listed on the governmentwide exclusions in the System for Award Management
(SAM), in accordance with the OMB guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR
part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Commp., p. 235), “Debarment and Suspension.” SAM
Exclusions contains the names of parties debarred, suspended, or otherwise excluded by agencies, as well as
parties declared ineligible under statutory or regulatory authority other than Executive Order 12549.

(I) Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid for an award exceeding
$100,000 must file the required certification. Each tier certifies to the tier above that it will not and has not used
Federal appropriated funds to pay any person or organization for influencing or attempting to influence an
officer or employee of any agency, a member of Congress, officer or employee of Congress, or an employee of
a member of Congress in connection with obtaining any Federal contract, grant or any other award covered by
31 U.S.C. 1352. Each tier must also disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the non-

Federal award.
(7) See §200.322 Procurement of recovered materials.

78 FR 78608, Dec. 26, 2013, as amended at 79 FR 75888, Dec. 19, 2014
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CONTRACT PROVISIONS (2 C.F.R. 200.327)
Two contract clauses were added to Appendix IT of 2 C.E.R. Part 200. In addition to the previous contract

clauses contained in the 2014 version of Appendix II of 2 C.F.R. Part 200, FEMA award recipient and
subrecipient contracts and purchase orders must now include contract provisions for Domestic Preferences for
Procurements (2 C.F.R. 200.322) and the Prohibition on Contracting for Covered Telecommunications or

Services (2 CF.R. 200.316)

DOMESTIC PREFERENCES FOR PROCUREMENTS (4!l State and non-State entity purchase orders
must adhere to the following)

§ 200.322 Domestic preferences for procurements.

(a) As appropriate and to the extent consistent with law, the non-Federal entity should, to the greatest extent
practicable under a Federal award, provide a preference for the purchase, acquisition, or use of goods,
products, or materials produced in the United States (including but not limited to iron, aluminum, steel,
cement, and other manufactured products). The requirements of this section must be included in all
subawards including all contracts and purchase orders for work or products under this award.

(b) For purposes of this section:

(1) “Produced in the United States” means, for iron and steel products, that all manufacturing
processes, from the initial melting stage through the application of coatings, occurred in the United
States.

(2) “Manufactured products” means items and construction materials composed in whole or in part

of non-ferrous metals such as aluminum; plastics and polymer-based products such as polyvinyl
chloride pipe; aggregates such as concrete; glass, including optical fiber; and lumber.

PROHIBITION ON CONTRACTING FOR COVERED TELECOMMUNICATIONS OR SERVICES
(Effective August 13, 2020 for new, extended, or renewed procurements under all open FEMA awards)

§ 200.216 Prohibition on certain telecommunications and video surveillance services or equipment.

(a) Recipients and subrecipients are prohibited from obligating or expending loan or grant funds to:

(1) Procure or obtain;
(2) Extend or renew a contract to procure or obtain; or

(3) Enter into a contract (or extend or renew a contract) to procure or obtain equipment, services,
or systems that uses covered telecommunications equipment or services as a substantial or
essential component of any system, or as critical technology as part of any system. As described

in
Public Law 115-232, section 889, covered telecommunications equipment is telecommunications

equipment produced by Huawei Technologies Company or ZTE Corporation (or any subsidiary or
affiliate of such entities).
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(i) For the purpose of public safety, security of government facilities, physical security
surveillance of critical infrastructure, and other national security purposes, video
surveillance and telecommunications equipment produced by Hytera Communications
Corporation, Hangzhou Hikvision Digital Technology Company, or Dahua Technology
Company (or any subsidiary or affiliate of such entities).

(ii) Telecommunications or video surveillance services provided by such entities or using
such equipment.

(iii) Telecommunications or video surveillance equipment or services produced or
provided by an entity that the Secretary of Defense, in consultation with the Director of
the National Intelligence or the Director of the F ederal Burean of Investigation,
reasonably believes to be an entity owned or conirolied by, or otherwise connected to, the

government of a covered foreign country.

(b) In implementing the prohibition under Public Law 115-232, section 889, subsection (),
paragraph
(1), heads of executive agencies administering loan, grant, or subsidy programs shall
prioritize available funding and technical support to assist affected businesses,
institutions and organizations as is reasonably necessary for those affected entities to
transition from covered communications equipment and services, to procure replacement
equipment and services, and to ensure that communications service to users and

customers is sustained.

(c) See Public Law 115-232, section 889 for additional information.

(d) See also § 200.471.

Page 14 of 14

Page 63



RFP #B211028A
OPEN: 8/26/2021

TIME: 2:15 P.M.
ATTACHMENT B
REQUEST FOR PROPOSAL
JUSTICE CENTER COURTS BUILDING IMPROVEMENTS
GALVESTON COUNTY, TEXAS

REQUIRED CONTRACT PROVISIONS

The Part 200 Uniform Requirements require that non-Federal entities’ contracts contain the applicable provisions
described in Appendix II to Part 200 — “Contract Provisions for Non-Federal Entity Contracts Under Federal
Awards.” Violations of law will be referred to the proper authority in the applicable jurisdiction. All Prime
Contractors awarded contracts by Galveston County which are federally funded, in whole or in part, are required to
comply with the provisions below. Additionally, Prime Contractors with Galveston County are required to include
the provisions below in any contracts executed with subcontractors performing the scope of work and shall pass
these requirements on to its subcontractors and third-party contractors, as applicable. In addition to other provisions
required by the relevant Federal agency, State of Texas, or Galveston County, all contracts made by Galveston
County under the Federal award shall contain provisions covering the following, as applicable.

TRANSACTIONS WITH TERRORIST ORGANIZATIONS PROHIBITED (Texas Government Code
2252.151, 2252.152)

Prohibition on contracts with certain companies per Government Code 2252.151 Definitions:

(1)*Company” has the meaning assigned by Section 806.001.

(2)“Foreign terrorist organization” means an organization designated as a foreign terrorist organization by
the United States secretary of state as authorized by 8 U.S.C. Section 1189.

(3)“Governmental contract” means a contract awarded by a governmental entity for general construction,
an improvement, a service, or a public works project for a purchase of supplies, materials, or equipment. The
term includes a contract to obtain a professional or consulting service subject to Government Code, Chapter

2254.

(4)*Governmental entity” has the meaning assigned by Government Code, Section 2252.001.

Pursuant to Chapter 2252, Texas Government Code, Contractor shall certify that, at the time of execution of
this Contract, neither the Contractor, nor any wholly owned subsidiary, maj ority-owned subsidiary, parent
company or affiliate of the same (1) engages in business with Iran, Sudan, or any foreign terrorist organization
as described in Chapters 806 or 807 of the Texas Government Code, or Subchapter F of Chapter 2252 of the
Texas Government Code, or (2) is a company listed by the Texas Comptroller of Public Accounts under
Sections 806.051, 807.051, or 2252.153 of the Texas Government Code.
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VERIFICATION NOT TO BOYCOTT ISRAEL

Prohibition on contracts with companies boycotting Israel per Government Code 2271.001 Definitions:

(1) "Boycott Israel" has the meaning assigned by Section 808.001.

(2) "Company" has the meaning assigned by Section 808.001; except that the term does not include a sole
proprietorship.

(2) "Governmental entity" has the meaning assigned by Government Code, Section 2251.001.

PROVISION REQUIRED IN CONTRACT. (a) This section applies only to a contract that:
(1) is between a governmental entity and a company with 10 or more full-time employees; and

(2) has a value of $100,000 or more that is to be paid wholly or partly from public funds of the
governmental entity.

(b) A governmental entity may not enter into a contract with a company for goods or services unless the
contract contains a written verification from the company that it:

(1) does not boycott Israel; and
(2) will not boycott Israel during the term of the contract.

As required by GOVERNMENT CODE, CHAPTER 2271, CONTRACTOR hereby verifies that it does not
bovcott Israel and will not boveott Israel throughout the term of this Agreement. For the purposes of this
verification, “Boycott Israel” means refusing to deal with, terminating business activities, or otherwise taking
any action that is intended to penalize, inflict economic harm on, or limit commercial relations specifically with
Israel, or a person or entity doing business in Israel or in an Israeli-controlled territory, but does not include an

action made for ordinary business purposes.

ENERGY EFFICIENCY (42 U.S.C. 6201 and 2 CFR 200 APPENDIX II (H))

Contractor must comply with the mandatory standards and policies relating to energy efficiency, which are
contained in the state energy conservation plan issued in compliance with the Energy Policy and Conservation
Act (42 U.S.C. 6201). Contractor must include this provision in all contracts between itself and any
subcontractors in connection with the services performed under this Contract.
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ACCESS TO RECORDS & RECORD RETENTION (2 CFR 200.336)

Contractor must provide Galveston County, the State of Texas, the Texas General Land Office (GLO), the U.S.
Department of Housing and Urban Development (HUD), the FEMA Administrator, the Inspectors General, the
Comptroller General of the United States, or any of their pass-through entities or authorized representatives
access to any books, documents, papers, and records of the Contractor and its subcontractors which are directly
pertinent to this contract/project for the purposes of making/responding to audits, examinations, excetpts, and
transcriptions. The right also includes timely and reasonable access to the Contractor’s personnel for the
purpose of interview and discussion related to such documents. Contractor must keep records within Galveston
County or note in bid that records will be available within the boundaries of Galveston County to those
representatives within twenty-four (24) hours of request by the County. Contractor must maintain all records
pertaining to the project for seven (7) years after receiving final payment and after all other pending matters

have been closed.

ACCESSIBILITY (24 CFR 570.614) & SECTION 504 (29 U.S.C. Section 794 and 24 CFR Parts 8-9)

Contractor shall comply with all federal, state and local laws and regulations which prohibit recipients of
federal funding from discriminating against individuals with disabilities. Applicable laws and regulations with
which Contractor shall comply shall include, but are not limited to, the following: Section 504 of the
Rehabilitation Act of 1973 (29 U.S.C. Section 794) (24 CFR Parts 8-9); Title Il of the Americans with
Disabilities Act of

1990; the Architectural Barriers Act of 1968 (42 U.S.C. 4151-4157); the Uniform Federal Accessibility
Standards (Appendix A to 24 CFR Part 40 and Appendix A to 41 CFR Part 101-19, subpart 101-19.6); the
Americans with Disabilities Act (42 U.S.C. 12131; 47 U.S.C. 155, 201, 218, and 225); Texas Administrative
Code, Title 10, Chapter 60, Subchapter (B) the Texas Architectural Barriers Act (TABA); the Architectural

Barriers (AB) Rules; and the Texas Accessibility Standards (TAS).
BYRD ANTI-LOBBYING AGREEMENT (2 CFR 260 APPENDIX II (J) AND 24 CFR 570.303)

Pursuant to 31 U.S.C.A. § 1352 (2003), if at any time during the contract term funding to contract exceeds
$100,000.00, the Contractor shall file with the County the Federal Standard Form LLL titled “Disclosure Form

to Report Lobbying.”

Each tier certifies to the tier above that it will not and has not used Federal appropriated funds to pay any person
or organization for influencing or attempting to influence an officer or employee of any agency, a member of
Congress, officer or employee of Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier must also
disclose any lobbying with non-Federal funds that takes place in connection with obtaining any Federal award.
Such disclosures are forwarded from tier to tier up to the non-federal award.
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CIVIL RIGHTS ACT OF 1964 (Title VI 42 U.S.C. § 2000d)

Title VI of the Civil Rights Act of 1964, Section 109 of the Community Development Act of 1974, Section 504
of the Rehabilitation Act of 1973 (29 U.S.C. Section 794) (24 CFR Parts 8-9), and the Americans with
Disabilities Act of 1990 (42 U.S.C. 12131; 47 U.S.C. 155, 201, 218, and 225), prohibits Contractors from
excluding or denying individuals benefits or participation in this project on the basis of race, color, religion,
national origin, sex, or disability. The provisions require that no person in the United States shall on the ground
of race, color, religion, national origin, sex, or disability be excluded from participation in, be denied the
benefits of, or be subjected to discrimination under any program or activity funded in whole or in part with
community development funds made available pursuant to these Acts.

For purposes of this Part “program or activity” is defined as any function conducted by an identifiable
administrative unit of the recipient, or private Contractor receiving community development funds or loans
from the recipient. “Funded in whole or in part with community development funds” means that community
development finds in any amount in the form of grants or proceeds from HUD guaranteed loans have been
transferred by the recipient or a subrecipient to an identifiable administrative unit and disbursed in a program or
activity. A Contractor may not, under any program or activity to which the regulations of this Part may apply
directly or through contractual or other arrangements, on the grounds of race, color, national origin, or sex:

a. Deny any facilities, services, financial aid or other benefits provided under the program or activity;

b. Provide any facilities, services, financial aid or other benefits, which are different, or are provided in a
different form from that provided to others under the program or activity;

c. Subject to segregated or separate treatment in any facility in, or in any matter of process related to
receipt of any service or benefit under the program or activity;

d. Restrict in any way access 1o, or in the enjoyment of any advantage or privilege enjoyed by others in
connection with facilities, services, financial aid or other benefits under the program or activity;

e. Treat an individual differen’gly from others in determining whether the individual satisfies any
admission, enrollment, eligibility, membership, or other requirement or condition which the individual
must meet in order to be provided any facilities, services or other benefit provided under the program

or activity; and

f. Deny an opportunity to participate in a program or activity as an employee.
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CLEAN AIR ACT (2 CFR Appendix II to Part 200 (G))

Pursuant to 2 CFR Appendix II to Part 200 (G), if at any time during the contract term funding to contract
exceeds $150,000, the Contractor must comply with all provisions of the Clean Air Act (42 U.S.C. 85) and
Section 308 of the Federal Water Pollution Control Act (33 U.S.C. 1251-1387), as amended. Contractors
securing a contract in excess of $150,000.00 shall not expend such funds by making use of subcontracting with
facilities included on the Environmental Protection Agency List of Violating Facilities as per Section 306 of the
Clean Air Act, Section 508 of The Clean Water Act, Executive Order 1 1738, and Environmental Protection

Agency Regulations 40 CFR.

For any subcontractors under this contract receiving contracts in excess of $150,000 Contractor is required to
include a provision that requires compliance with all applicable standards, orders or regulations issued pursuant
to the Clean Air Act (42 U.S.C. 85) and Section 308 Federal Water Pollution Control Act as amended (33

U.S.C. 1251-1387). Violations shall be reported to the Federal awarding agency and the Regional Office of the
Environmental Protection Agency (EPA).

CONTRACT WORK HOURS AND SAFETY STANDARDS ACT (2 CFR Appendix II to Part 200 (Ep

Pursuant to 2 CFR 200 Appendix II (E), if at any time during the contract term funding to contract exceeds
$100,000, the Contractor must comply with the Contract Work Hours and Safety Standards Act (40 U.S.C.
3701-3708). Where applicable, all contracts awarded in excess of $100,000 that involve the employment of
mechanics or laborers must include a provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented
by Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must be
required to compute the wages of every mechanic and laborer on the basis of a standard work week of 40 hours.
Work in excess of the standard work week is permissible provided that the worker is compensated at a rate of
1ot less than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the work
week. The requirements of 40 U.S.C. 3704 are applicable to construction work and provide that no laborer or
mechanic must be required to work in surroundings or under working conditions which are unsanitary,
hazardous or dangerous. These requirements do not apply to the purchases of supplies or materials or articles
ordinarily available on the open market, or contracts for transportation or transmission of intelligence

(1) Qvertime Requirements — No contractor or subcontractor contracting for any part of the contract work
which may require or involve the employment of laborers or mechanics shall require or permit any
such laborer or mechanic in any workweek in which he or she is employed on such work to work in
excess of forty hours in such workweek unless such laborer or mechanic receives compensation at a
rate not less than one and one-half times the basic rate of pay for all hours worked in excess of forty

hours in such workweek.
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(2) Violation; liabilitv for unpaid wages; liquidated damages. In the event of any violation of the clause set
forth in paragraph (1) of this section the contractor and any subcontractor responsible therefore shall be
liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the United
States (in the case of work done under contract for the District of Columbia or a territory, to such
District or to such territory), for liquidated damages. Such liquidated damages shall be computed with
respect to each individual laborer or mechanic, including watchmen and guards, employed in violation
of the clause set forth in paragraph (1) of this section, in the sum of $10 for each calendar day on which
such individual was required or permitted to work in excess of the standard workweek of forty hours
without payment of the overtime wages required by the clause set forth in paragraph (1) of this section.

(3) Withholding for unpaid wages and lquidated damages. The (write in the name of the Federal agency or
the loan or grant recipient) shall upon its own action or upon written request of an authorized
representative of the Department of Labor withhold or cause to be withheld, from any moneys payable
on account of work performed by the contractor or subcontractor under any such contract or any other
Federal contract with the same prime contractor, or any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor, such sums
as may be determined to be necessary to satisfy any liabilities of such contractor or subcontractor for
unpaid wages and liquidated damages as provided in the clause set forth in paragraph (2) of this

section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in
paragraph (1) through (4) of this section and also a clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (1) through (4) of this

section.
COPELAND “ANTI-KICKBACK?” ACT (40 U.S.C. 3145)

Pursuant to 2 CFR Appendix II to Part 200 (D), Contractor must comply with the provisions of the Copeland
“Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by Department of Labor regulations (29 CFR Part 3,
«Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or
Grants from the United States™). The Act provides that each vendor, contractor, subcontractor, or subrecipient
shall be prohibited from inducing, by any means, any person employed in the construction, completion, or
repair of public work, to give up any part of the compensation to which he or she is otherwise entitled.
Contractor shall include this provision in all contracts between itself and any subcontractors in connection with
the services performed under this Contract. Galveston County shall report all suspected or reported violations to

the Federal awarding agency.
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COST PLUS CONTRACTING PROHIBITED (2 CFR 200.323(D))

Cost-plus-a-percentage-of-cost (CPPC) contracts are prohibited by 2 CFR 200.323(d). The cost plus a
percentage of cost and percentage of construction cost methods of contracting must never be used, including in
subcontracts and third-party contracts. A cost-plus contract is one that is structured to pay the contractor or
subcontractor their actual costs incurred, plus a fixed percent for profit or overhead.

A cost-plus-a-percentage-of-cost (CPPC) contract is a contract containing some element that obligates
Galveston County or Contractor to pay a contractor or subcontractor an amount (in the form of either profit or
cost), undetermined at the time the contract was made, to be incurred in the future, and based on a percentage of
future costs. The inclusion of an overall contract ceiling price does not make these forms of contracts

acceptable.

This type of contract is prohibited because there is no incentive for the contractor or subcontractor to keep its
incurred costs low. Instead, there is a reverse incentive for the contractor or subcontractor to continue to incur
additional costs in order to continue to drive the percentage of cost up. In other words, increased spending by
the contractor will yield higher profits. This prohibition applies to all work, regardless of the circumstances, and
applies to subcontracts of the contractor cases where the prime contract is a cost-reimbursement type contract

or subject to price redetermination.
DAVIS BACON AND RELATED ACTS (2 CFR 200 APPENDIX II (D))

Pursuant to 2 CFR 200 Appendix II (D), for any contract in excess of $2,000, Contractor must comply with the
Davis Bacon and Related Acts, and the requirements shall be applicable to any labor or mechanic work
completed in connection with this contract which fall under the Davis Bacon Act. Any Contractor awarded
under this contract is required to comply with the Davis Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as
supplemented by Department of Labor regulations (29 CFR part 5) and with the Copeland “Anti-Kickback” Act
(18 U.S.C. 874; 40 U.S.C. 3145) as supplemented in Department of Labor regulations (29 CFR part 3). In
accordance with the statute, Contractors are required to pay wages to laborers and mechanics at a rate not less
than the prevailing wages specified in a wage determination made by the Secretary of Labor. In addition,
contractors must be required to pay wages not less than once a week.

If Davis Bacon is applicable, Galveston County will provide a copy of the current Davis Bacon Wage Decision
with the solicitation. The decision to award a contract or subcontract shall be conditioned upon the acceptance
of the wage determination. Contractor shall submit certified payroll of contractor and all subcontractors on a
weekly basis in the format required by the County. At County’s request, Contractor shall make available and
shall require its subcontractors to make available, copies of cancelled checks and check stubs for comparisons

by the County or its agents.
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Such laborers and mechanics shall be paid the appropriate wage rate and fringe benefits on the wage
determination for the classification of work actually performed, without regard to skill, except as provided in 29
CFR Part 5.5(a)(4). Laborers or mechanics performing work in more than one classification may be
compensated at the rate specified for each classification for the time actually worked therein: Provided that the
employer's payroll records accurately set forth the time spent in each classification in which work is performed.
The wage determination (including any additional classification and wage rates conformed under 29 CFR Part
5.5(a)(1)(ii)) and the Davis Bacon poster (WH-1321) shall be posted at all times by the contractor and its
subcontractors at the site of the work in a prominent and accessible place where it can be easily seen by the

workers.

Each payroll submitted shall be accompanied by a "Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises the payment of the persons employed under the
contract and shall certify the following. The Statement of Compliance can be found on page 2 of the WH-347
form, and/or additiona] certifications of compliance may be required by Galveston County. Any Statement of
Compliance is subject to the penalties provided by 18 U.S.C. § 1001, namely, a fine, possible imprisonment of
not more than 5 years, or both. Accordingly, the party signing the statement should have knowledge of the facts

represented as true.

Contractor must include this provision in all contracts between itself and any subcontractors in connection with
the services performed under this Contract. Galveston County shall report all suspected or reported violations to

the Federal awarding agency, as applicable.
DEBARMENT / SUSPENSION AND VOLUNTARY EXCLUSION (2 CFR Appendix II to Part 200 (I)

Pursuant to 2 CFR Appendix II to Part 200 (I), a Contract meeting the definition in 2 C.F.R. § 180.220 must not
be made to parties listed on the System for Award Management (SAM) Exclusion lists, in accordance with the
OMB guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and
12689 (3 CFR part 1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the names of
parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared ineligible under
statutory or regulatory authority other than Executive Order 12549.

Pursuant to Executive Orders 12549 and 12689, a contract award shall not be made to parties listed on the
government-wide exclusions in the System for Award Management (SAM), in accordance with the OMB
guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689
(3 CFR part 1989 Comp., p. 235). SAM Exclusions contains the names of parties debarred, suspended, or
otherwise excluded by agencies, as well as parties declared ineligible under statutory or regulatory authority
other than Executive Order 12549, A contract award must not be made to parties listed in the SAM Exclusions.

SAM exclusions can be accessed at www.sam.gov.
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Additionally, no contracts shall be awarded to any Contractor that has been debarred, suspended, or otherwise
excluded from or ineligible for participation in any federal programs, including but not limited to the
Department of Health and Human Work (DHHS), Office of Inspector General (OIG) - List of Excluded
Individuals & Entities (LEIE); U.S. General Services Administration (GSA) — Excluded Parties List System
(EPLS); All States (50) Health & Human Work Commission Medicaid OIG Sanction List; Government
Terrorist Watch List (OFAC / Patriot Act); Department of Commerce, Bureau of Industry and Security, Denied
Persons List; and Department of Homeland Security, Immigration and Customs Enforcement (ICE) Most

Wanted.

This contract is a covered transaction for purposes of compliance with Title 2 C.F.R. parts 180 and 3000, and as
such the Contractor is required to verify that none of the contractor, its principals (as defined at 2C.E.R. §
180.995), or its affiliates (as defined at 2 C.F.R. § 180.905) are excluded (as defined at 2 C.F.R. § 180.940) or
disqualified (as defined at 2 C.F.R. § 180.935). These regulations restrict awards, subawards, and contracts with
certain parties that are debarred, suspended, or otherwise excluded from or ineligible for participation in
Federal assistance programs and activities (See 2 C.F.R Part 200, Appendix II). The Contractor must comply
with 2 C.F.R. part 180, subpart C and 2 C.F.R. part 3000, subpart C and shall include this requirement and
similar certification in all contracts between itself and any subcontractors in connection with the services

performed under this Contract.

The Contractor confirms that it is eligible or otherwise not disqualified or prohibited from participation in
federal or state assistance programs under Executive Order 12549, Debarment and Suspension. Additionally,
the Contractor warrants that it is not debarred, suspended, or otherwise excluded from or ineligible for
participation in any federal programs, including but not limited to the following: Department of Health and
Human Work (DHHS), Office of Inspector General (OIG) - List of Excluded Individuals & Entities (LEIE);
U.S. General Services Administration (GSA) — Excluded Parties List System (EPLS); All States (50) Health &
Fluman Work Commission Medicaid OIG Sanction List; Government Terrorist Watch List (OFAC / Patriot
Act); Department of Commerce, Bureau of Industry and Security, Denied Persons List; and Department of
Homeland Security, Immigration and Customs Enforcement (ICE) Most Wanted. Galveston County reserves
the right to verify any contractor’s status and document instances of debarment, suspension, or other

ineligibility.

Contractor shall verify that all subcontractors performing work under this Contract are not debarred,
disqualified, or otherwise prohibited from participation in accordance with the requirements above. The
Contractor further must notify Galveston County in writing immediately if Contractor or its subcontractors are

not in compliance with Executive Order 12549 during the term of this contract. Contractor shall include this
provision in all contracts between itself and any subcontractors in connection with the services performed under

this Contract.

If it is found that the Contractor did not comply or is not in compliance with Executive Order 12549 (2C.ER.
part 180, subpart C and 2 C.F.R. part 3000, subpart C), the Contractor may be subject to available remedies,
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including but not limited to, refunding Galveston County for any payments made to the Contractor while
ineligible, and also acknowledges that the Federal Government may pursue available remedies, including but

not limited to suspension and/or debarment.

EQUAL EMPLOYMENT OPPORTUNITY (41 CFR 60-1.4(b) and 2 CFR 200 APPENDIX 11 (C))

Contractor must comply with, and incorporate or cause to be incorporated into any contract for construction
work, or modification thereof;, the Equal Employment Opportunity provisions as follows:

During the performance of this contract, the contractor agrees as follows:

1.

The contractor will not discriminate against any employee or applicant for employment because of
race, color, religion, sex, sexual orientation, gender identity, or national origin. The contractor will take
affirmative action to ensure that applicants are employed, and that employees are treated during
employment without regard to their race, color, religion, sex, sexual orientation, gender identity, or
national origin. Such action shall include, but not be limited to the following:

Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided setting forth the provisions of this nondiscrimination

clause.

The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the
contractor, state that all qualified applicants will receive consideration for employment without regard
to race, color, religion, sex, sexual orientation, gender identity, or national origin.

The contractor will not discharge or in any other manver discriminate against any employee or
applicant for employment because such employee or applicant has inquired about, discussed, or
disclosed the compensation of the employee or applicant or another employee or applicant. This
provision shall not apply to instances in which an employee who has access to the compensation
information of other employees or applicants as a part of such employee's essential job functions
discloses the compensation of such other employees or applicants to individuals who do not otherwise
have access to such information, unless such disclosure is in response to a formal complaint or charge,
in furtherance of an investigation, proceeding, hearing, or action, including an investigation conducted
by the employer, or is consistent with the contractor’s legal duty to furnish information.

The contractor will send to each labor union or representative of workers with which he has a collective
bargaining agreement or other contract or understanding, a notice to be provided advising the said labor
union or workers' representatives of the contractor's commitments under this section and shall post
copies of the notice in conspicuous places available to employees and applicants for employment.
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5. The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and
of the rules, regulations, and relevant orders of the Secretary of Labor.

6. The contractor will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to his books, records, and accounts by the administering agency and the
Secretary of Labor for purposes of investigation to ascertain compliance with such rules, regulations,

and orders.

7 In the event of the contractor's noncompliance with the nondiscrimination clauses of this contract or
with any of the said rules, regulations, or orders, this contract may be canceled, terminated, or
suspended in whole or in part and the contractor may be declared ineligible for further Government
contracts or federally assisted construction contracts in accordance with procedures authorized in
Executive Order 11246 of September 24, 1965, and such other sanctions may be imposed and remedies
invoked as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or order

of the Secretary of Labor, or as otherwise provided by law.

8. The contractor will include the portion of the sentence immediately preceding paragraph (1) and the
provisions of paragraphs (1) through (8) in every subcontract or purchase order unless exempted by
rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive Order
11246 of September 24, 1965, so that such provisions will be binding upon each subcontractor or
vendor. The contractor will take such action with respect to any subcontract or purchase order as the
administering agency may direct as a means of enforcing such provisions, including sanctions for

noncompliance:

Provided, however, that in the event a contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the administering agency, the contractor may request
the United States to enter into such litigation to protect the interests of the United States.

The Contractor further agrees that it will be bound by the above equal opportunity clause with respect to its own
employment practices when it participates in federally assisted construction work: Provided, That if the
applicant so participating is a State or local government, the above equal opportunity clause is not applicable to
any agency, instrumentality or subdivision of such government which does not participate in work on or under

the contract.

The Contractor agrees that it will assist and cooperate actively with the administering agency and the Secretary
of Labor in obtaining the compliance of contractors and subcontractors with the equal opportunity clause and
the rules, regulations, and relevant orders of the Secretary of Labor, that it will furnish the administering agency
and the Secretary of Labor such information as they may require for the supervision of such compliance, and
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that it will otherwise assist the administering agency in the discharge of the agency's primary responsibility for

securing compliance,

The Contractor further agrees that it will refrain from entering into any contract or contract modification subject
to Executive Order 11246 of September 24, 1965, with a contractor debarred from, or who has not
demonstrated eligibility for, Government contracts and federally assisted construction contracts pursuant to the
Executive Order and will carry out such sanctions and penalties for violation of the equal opportunity clause as
may be imposed upon contractors and subcontractors by the administering agency or the Secretary of Labor
pursuant to Part IT, Subpart D of the Executive Order. In addition, the Contractor agrees that if it fails or refuses
to comply with these undertakings, the administering agency may take any or all of the following actions:
Cancel, terminate, or suspend in whole or in part this grant (contract, loan, insurance, guarantee); refrain from
extending any further assistance to the Contractor under the program with respect to which the failure or refund
occurred until satisfactory assurance of future compliance has been received from such Contractor; and refer

the case to the Department of Justice for appropriate legal proceedings.

Contractor must include the equal opportunity clause in each of its nonexempt subcontracts, and to require all
non-exempt subcontractors to include the equal opportunity clause in each of its nonexempt subcontracts.

EQUAL EMPLOYMENT OPPORTUNITY FOR WORKERS WITH DISABILITIES (48 CFR
52.22236)

During the performance of this contract, the Contractor must comply with required Equal Employment
Opportunity for Workers with Disabilities provisions.

Contractor shall include the following equal opportunity clause in each of its covered Government contracts or
subcontracts (and modifications, renewals, or extensions thereof if not included in the original contract):

a. Equal opportunity clause. The Contractor shall abide by the requircments of the equal opportunity
clause at 41 CFR 60-741.5(a), as of March 24, 2014, This clause prohibits discrimination against
qualified individuals on the basis of disability and requires affirmative action by the Contractor to
employ and advance in employment qualified individuals with disabilities.

b. Subcontracts. The Contractor shall include the terms of this clause in every subcontract or purchase
order in excess of $15,000 unless exempted by rules, regulations, or orders of the Secretary, so that
such provisions will be binding upon each subcontractor or vendor. The Contractor shall act as
specified by the Director, Office of Federal Contract Compliance Programs of the U.S. Department of
Labor, to enforce the terms, including action for noncompliance. Such necessary changes in language
may be made as shall be appropriate to identify properly the parties and their undertakings.
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EQUAL EMPLOYMENT OPPORTUNITY FOR VEVRAA PROTECTED VETERANS (41 CFR

60.300)

Galveston County is an equal opportunity employer of protected veterans. During the performance of this
contract, the Contractor must comply with required Equal Employment Opportunity for VEVRAA Protected

Veterans provisions.

Contractor shall include the following equal opportunity clause in each of its covered Government contracts or
subcontracts (and modifications, renewals, or extensions thereof if not included in the original contract):

a. The definitions set forth in 41 CFR 60-300.2 apply to the terms used throughout this Clause, and they
are incorporated herein by reference.

b. The contractor shall not discriminate against any employee or applicant for employment because he or
she is a disabled veteran, recently separated veteran, active-duty wartime or campaign badge veteran,
or Armed Forces service medal veteran (hereinafter collectively referred to as “protected veteran(s)”’) in
regard to any position for which the employee or applicant for employment is qualified. The contractor
agrees to take affirmative action to employ, advance in employment and otherwise treat qualified
individuals without discrimination based on their status as a protected veteran in all employment

practices, including the following:

i.

il

iv.

vi.

viii,

Recruitment, advertising, and job application procedures.

Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff, termination, right
of return from layoff and rehiring.

Rates of pay or any other form of compensation and changes in compensation.

Job assignments, job classifications, organizational structures, position descriptions, lines of
progression, and seniority lists.

Leaves of absence, sick leave, or any other leave.

Fringe benefits available by virtue of employment, whether or not administered by the
contractor.

Selection and financial support for training, including apprenticeship, and on-the-job training
under 38 U.S.C. 3687, professional meetings, conferences, and other related activities, and
selection for leaves of absence to pursue training.

Activities sponsored by the contractor including social or recreational programs.
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ix. Any other term, condition, or privilege of employment.

¢. The contractor shall immediately list all employment openings which exist at the time of the execution
of this contract and those which occur during the performance of this contract, including those not
generated by this contract and including those occurring at an establishment of the contractor other than
the one where the contract is being performed, but excluding those of independently operated corporate
affiliates, with the appropriate employment service delivery system where the opening occurs. Listing
employment openings with the state workforce agency job bank or with the local employment service
delivery system where the opening occurs will satisfy the requirement to list jobs with the appropriate
employment service delivery system. In order to satisfy the listing requirement described herein,
contractors must provide information about the job vacancy in any manner and format permitted by the
appropriate employment service delivery system which will allow that system to provide priority
referral of veterans protected by VEVRAA for that job vacancy. Providing information on employment
openings to a privately run job service or exchange will satisfy the contractor's listing obligation if the
privately run job service or exchange provides the information to the appropriate employment service
delivery system in any manner and format that the employment service delivery system permits which
will allow that system to provide priority referral of protected veterans.

d. Listing of employment openings with the appropriate employment service delivery system pursuant to
this clause shall be made at least concurrently with the use of any other recruitment source or effort and
shall involve the normal obligations which attach to the placing of a bona fide job order, including the
acceptance of referrals of veterans and nonveterans. The listing of employment openings does not
require the hiring of any particular job applicants or from any particular group of job applicants, and
nothing herein is intended to relieve the contractor from any requirements in Executive orders or
regulations regarding nondiscrimination in employment.

Whenever a contractor, other than a state or local governmental contractor, becomes contractually
bound to the listing provisions in paragraphs 2 and 3 of this clause, it shall advise the employment
service delivery system in each state where it has establishments that: (a) It is a Federal contractor, so
that the employment service delivery systems are able to identify them as such; and (b) it desires
priority referrals from the state of protected veterans for job openings at all locations within the state.
The contractor shall also provide to the employment service delivery system the name and location of
each hiring location within the state and the contact information for the contractor official responsible
for hiring at each location. The “contractor official” may be a chief hiring official, a Human Resources
contact, a senior management contact, or any other manager for the contractor that can verify the
information set forth in the job listing and receive pricrity referrals from employment service delivery
systems. In the event that the contractor uses any external job search organizations to assist in its

hiring,
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the contractor shall also provide to the employment service delivery system the contact information for
the job search organization(s). The disclosures required by this paragraph shall be made simultaneously
with the contractor's first job listing at each employment service delivery system location after the
effective date of this final rule. Should any of the information in the disclosures change since it was last
reported to the employment service delivery system location, the contractor shall provide updated
information simultaneously with its next job listing. As long as the contractor is contractually bound to
these provisions and has so advised the employment service delivery system, there is no need to advise
the employment service delivery system of subsequent contracts. The contractor may advise the
employment service delivery system when it is no longer bound by this contract clause.

f.  The provisions of paragraphs 2 and 3 of this clause do not apply to the listing of employment openings
which occur and are filled outside of the 50 states, the District of Columbia, the Commonwealth of
Puerto Rico, Guam, the Virgin Islands, American Samoa, the Commonwealth of the Northern Mariana

Islands, Wake Island, and the Trust Territories of the Pacific Islands.

g. As used in this clause:

i All employment openings include all positions except executive and senior management,
those positions that will be filled from within the contractor's organization, and positions
lasting three days or less. This term includes full-time employment, temporary employment of

more than three days' duration, and part-time employment.

ii. Executive and senior management means: (1) Any employee (a) compensated on a salary
basis at a rate of not less than $455 per week (or $380 per week, if employed in American
Samoa by employers other than the Federal Government), exclusive of board, lodging or
other facilities; (b) whose primary duty is management of the enterprise in which the
employee is employed or of a customarily recognized department or subdivision thereof; (c)
who customarily and regularly directs the work of two or more other employees; and (d) who
has the authority to hire or fire other employees or whose suggestions and recommendations
as to the hiring, firing, advancement, promotion or any other change of status of other
employees are given particular weight; or (2) any employee who owns at least a bona fide 20-
percent equity interest in the enterprise in which the employee is employed, regardless of
whether the business is a corporate or other type of organization, and who is actively engaged

in its management.

Positions that will be filled from within the contractor's organization means employment
openings for which no consideration will be given to persons outside the contractor's
organization (including any affiliates, subsidiaries, and parent companies) and includes any
openings which the contractor proposes to fill from regularly established “recail” lists. The

iii.
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exception does not apply to a particular opening once an employer decides to consider
applicants outside of his or her own organization.

h. The contractor shall comply with the rules, regulations, and relevant orders of the Secretary of Labor
issued pursuant to the Act.

i In the event of the contractor's noncompliance with the requirements of this clause, actions for
noncompliance may be taken in accordance with the rules, regulations, and relevant orders of the

Secretary of Labor issued pursuant to the Act.

The contractor agrees to post in conspicuous places, available to employees and applicants for
employment, notices in a form to be prescribed by the Director, Office of Federal Contract Compliance
Programs, provided by or through the contracting officer. Such notices shall state the rights of
applicants and employees as well as the contractor's obligation under the law to take affirmative action
to employ and advance in employment qualified employees and applicants who are protected veterans.
The contractor must ensure that applicants or employees who are disabled veterans are provided the
notice in a form that is accessible and understandable to the disabled veteran (e.g., providing Braille or
large print versions of the notice, posting the notice for visual accessibility to persons in wheelchairs,
providing the notice electronically or on computer disc, or other versions). With respect to employees
who do not work at a physical location of the contractor, a contractor will satisfy its posting obligations
by posting such notices in an electronic format, provided that the contractor provides computers that
can access the electronic posting to such employees, or the contractor has actual knowledge that such
employees otherwise are able to access the electronically posted notices. Electronic notices for
employees must be posted in a conspicuous location and format on the company's intranet or sent by
electronic mail to employees. An electronic posting must be used by the contractor to notify job
applicants of their rights if the contractor utilizes an electronic application process. Such electronic
applicant notice must be conspicuously stored with, or as part of, the electronic application.

k. The contractor will notify each labor organization or representative of workers with which it has a
collective bargaining agreement or other contract understanding that the contractor is bound by the
terms of VEVRAA and is committed to take affirmative action to employ and advance in employment,

and shall not discriminate against, protected veterans.

1. The contractor will include the provisions of this clause in every subcontract or purchase order of
$100,000 or more, unless exempted by the rules, regulations, or orders. of the Secretary issued pursuant
to VEVRAA so that such provisions will be binding upon each subcontractor or vendor. The contractor
will take such action with respect to any subcontract or purchase order as the Director, Office of
Federal Contract Compliance Programs, may direct to enforce such provisions, including action for

noncompliance.
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m. The contractor must, in all solicitations or advertisements for employees placed by or on behalf of the
contractor, state that all qualified applicants will receive consideration for employment without regard

to their protected veteran status.

The Contractor shall forfeit as a penalty to the County who administers the subject Project receiving

B.
Federal assistance, Sixty Dollars ($60.00) for each worker, employed for each calendar day, or a
portion thereof, such worker is paid less than the said stipulated rates for any work done under this
Project, by him/her or by any contractor under hinv/her.

o. All contractors shall keep, or cause to be kept, an accurate record showing the names of all workers,

also the actual per diem wages paid to each of such workers.

FAIR LABOR STANDARDS ACT

Contractor must comply the Fair Labor Standards Act of 1938 (29 U.S.C. Section 201 et seq.) as now or
hereafter amended, which regulates wage, hour and other employment practices that govern the use of funds
provided and the employment of personne] under this contract. The Contractor warrants that it will pay all its
workers all monies earned by its workers including, but not limited to regular wages, any overtime
compensation, or any additional payments pursuant to the Fair Labor Standards Act, 29 United States Code
(U.S.C.) Section 207 9a(1), as amended; the Texas Pay Day Act; the Equal Pay Act; Title VII of the Civil
Rights Act of 1964, 42 U.S.C. Section 2000, et al., as amended; or any provisions of the Texas Labor Code

Ann., as amended.
FLOOD DISASTER PROTECTION ACT OF 1973 (24 CFR 570.605)

Contractor must comply with the provisions in 24 CFR 570.605, Section 202(a) of the Flood Disaster
Protection Act of 1973 (42 U.S.C. 4106), and the regulations in 44 CFR Parts 59-79.

GREEN BUILDING STANDARDS

At a minimum, Contractors and subcontractors must comply with local codes and any applicable national
building codes for any work involving rehabilitation or construction, including design. When a contract is
funded, in whole or in part, by HUD funding, Contractors must comply with applicable Green Building
standards to the maximum extent feasible, Green Building standards may apply to single-family properties,
multifamily properties, or both and may include, but are not limited to best practices defined under LEED,
Enterprise Green Communities, or NAHB National Green Building Standards and may include specific
measures for water conservation, energy efficiency, and indoor air quality. Contractor and subcontractors must

comply with the following standards, as applicable:
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« 2009 ICC International Energy Conservation Code (IECC)

«  ASHRAE 90.1-2007, which sets minimum energy standards for buildings except low-rise residential
buildings

«  ASHRAE 62.1-2010 and 62.2-2010, which set minimum standards for ventilation for indoor air quality
for common areas in mid- and high-rise buildings, and low-rise residential buildings, respectively.

»  New or replacement residential housing, when funded by CDBG-DR grants, must adhere to Green
Building standards, including Energy Star Certified Homes or Energy Star for Multifamily High Rise
and other applicable green building requirements.

+  Moderate residential housing rehabilitation, when funded by CDBG-DR grants, must comply with the
Community Planning & Development (CPD) Retrofit Checklist and provide Energy Star appliances,
Water Sense or FEMP products if replaced.

» New or replacement residential housing, when funded by CDBG-DR grants, must adhere to Green
Building standards, including Energy Star Certified Homes or Energy Star for Multifamily High Rise
and other applicable green building requirements.

HOLD HARMLESS AGREEMENT

Contractor shall indemnify, defend, and hold harmless Galveston County from all claims for personal injury,
death and/or property damage resulting directly or indirectly from contractor's performance. Contractor shall
procure and maintain, with respect to the subject matter of this Invitation for Bids, appropriate insurance
coverage including, at a minimum, public liability and property damage with adequate limits to cover
contractor's liability as may arise directly or indirectly from work performed under terms of this Invitation for
Bids. Certification of such coverage must be provided to the County upon request.

The Federal Government is not a party to this contract and is not subject to any obligations or liabilities to the
non-Federal entity, contractor, or any other party pertaining to any matter resulting from the contract.

LEAD-BASED PAINT (24 CFR 570.608)

Contractor and subcontractors must comply with the provisions found in 24 CFR 570.608, the Iead-Based
‘Paint Poisoning Prevention Act (42 U.S.C. 4821-4846), the Residential Lead Based Paint Hazard Reduction
Act of 1992 (U.S.C. 4851-4856, and 24 CFR Part 35, subparts A, B, J, K, and R. This Article 2(f) is to be
included in all subcontracts, for work in connection with this Contract, which relate to residential structures.
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NON-COLLUSION (The Sherman Act)

Contractor must comply with the requirements of The Sherman Act, which prohibit collusion. Collusion occurs
when two persons or representatives of an entity or organization make an agreement to deceive or mislead
anothet. Such agreements are usually secretive and involve fraud or gaining an unfair advantage over a third
party, competitors, consumers or others with whom they are negotiating. The collusion, therefore, makes the
bargaining process inherently unfair. Collusion can involve promises of future benefits, price or wage fixing,
kickbacks, or misrepresenting the independence of the relationship between the colluding parties.

The Sherman Act prohibits any agreement among competitors to fix prices, rig bids, or engage in other
anticompetitive activity. Collusion, bid rigging, or other anticompetitive activity is considered a felony.

Contractor shall not in any way, directly or indirectly:

a. Collude, conspire, or agree with any other person, firm, corporation, Bidder or potential Bidder to the
amount of this Bid or the terms or conditions of this Bid.

b. Pay or agree to pay any other person, firm, corporation Bidder or potential Bidder any money or
anything of value in return for assistance in procuring or attempting to procure a contract or in return
for establishing the prices in the attached Bid or the Bid of any other Bidder.

c. Assemble in coordination with any other organization in an attempt to fix the price of the work.

Contractors are expected to report any suspected fraud, collusion, or impropriety from the inception of
solicitation through the end of the contract term.

NON-SEGREGATED FACILITIES

“Prohibition of Segregated Facilities”

a. Segregated facilities means any waiting rooms, work areas, rest rooms and wash rooms, restaurants and
other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinking
fountains, recreation or entertainment areas, transportation, and housing facilities provided for
employees, that are segregated by explicit directive or are in fact segregated on the basis of race, color,
religion, sex, sexual orientation, gender identity, or national origin because of written or oral policies or
employee custom. The term does not include separate or single-user rest rooms or necessary dressing or
sleeping areas provided to assure privacy between the sexes.

Sexual orientation has the meaning given by the Department of Labor's Office of Federal Contract
Compliance Programs and is found at www.dol.gov/ofccp/LGBT/LGBT_FAQs html.

19
Page 82



RFP #B211028A
OPEN: 8/26/2021
TIME: 2:15 P.M.

ATTACHMENT B

REQUEST FOR PROPOSAL
JUSTICE CENTER COURTS BUILDING IMPROVEMENTS
GALVESTON COUNTY, TEXAS

b. The Contractor agrees that it does not and will not maintain or provide for its employees any
segregated facilities at any of its establishments, and that it does not and will not permit its employees
to perform their services at any location under its control where segregated facilities are maintained.
The Contractor agrees that a breach of this clause is a violation of the Equal Opportunity clause in this

contract.

¢. The Contractor shall include this clause in every subcontract and purchase order that is subject to the
Equal Opportunity clause of this contract.

PARTICIPATION BY MINORITY & WOMEN-OWNED BUSINESS ENTERPRISES (2 CFR 200.321)

Contractor must comply with the Minority and Women-owned Business Enterprise participation requirements
under 2 CFR 200.321. Contractors must take all affirmative steps necessary to subcontract with Minority and
Women-owned Business Enterprises (MWBESs) to assure that MWBESs are used when possible. These

affirmative steps shall include:

A. Placing qualified small and minority businesses and women’s business enterprises on solicitation
lists;

B. Assuring that small and minority businesses, and women’s business enterprises are solicited
whenever they are potential sources;

C. Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit
maximum participation by small and minority businesses, and women’s business enterprises;

D. Establishing delivery schedules, where the requirement permits, which encourage participation by
small and minority businesses, and women’s business enterprises; and

E. Using the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of Commerce.

The State of Texas maintains a Historically Underutilized Business Program, which identifies any business at
least 51 percent owned by an Asian Pacific American, Black American, Hispanic American, Native American,
American woman and/or Service-Disabled Veteran, who resides in Texas and actively participate in the control,
operations and management of the entity's affairs as Historically Underutilized Business (also considered

MWBE). Contractors who wish to check the status of a firm may visit
https://comptroller.texas.gov/purchasing/vendor/hub/.

Contractors and subcontractors are required to facilitate Minority & Women-Owned Business Enterprise
participation. Contractors are encouraged to utilize MWBEs / HUB firms as subcontractors, subconsultants, or
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suppliers in order to comply with the requirements and may check for firms who perform relevant work by
searching https://comptroller.texas.zov/purchasing. tvendor/hub/.

Contractor and subcontractors must facilitate Minority & Women-Owned Business Enterprise participation and
take all affirmative steps to utilize MWBEs / HUB firms as subcontractors, subconsultants, or suppliers

throughout the life of the Contract.

POTENTIAL CONFLICTS OF INTEREST

Pursuant to 2 CFR 200.112, Contractor must comply with disclosure requirements in accordance with Texas
Local Government Code, Chapter 176. Contractor shall not use funds to directly or indirectly pay any person
for influencing or attempting to influence any public employee or official in connection with the awarding of
any contract or the extension, continuation, renewal, amendment or modification of any contract. By law, the
Conflict of Interest Questionnaire (provided by the Texas Ethics Commission at www.ethics.state.tx.us) must
be filed with the records administrator of the local governmental entity not later than the 7th business day after
the date the Contractor becomes aware of facts that require the statement to be filed.

This law requires persons desiring to do business with the County to disclose any gifts valued in excess of $250
given to any County Official or the County Official’s family member, or employment of any County Official or
the County Official’s family member during the preceding twelve (12) month period. The disclosure

questionnaire must be filed with the Galveston County Clerk. Refer to Texas Local Government Code, Chapter

176 for the details of this law.

An outside consultant or contractor is prohibited from submitting a bid for services on a Galveston County
project of which the consultant or contractor was a designer or other previous contributor, or was an affiliate,
subsidiary, joint venture or was in any other manner associated by ownership to any party that was a designer
or other previous contributor. If such a consultant or contractor submits a prohibited bid, that bid shall be
disqualified on the basis of conflict of interest, no matter when the conflict is discovered by Galveston County.

PREVAILING WAGES (2 CFR 200 APPENDIX II (D) and TGC 2258)

Pursuant to 2 CFR 200 Appendix II (D), Contractor must comply with Texas Government Code (TGC) 2258,
Prevailing Wage Rates. Accordingly, Contractor must submit a certified payroll records as required, and
compensate any worker employed on a public works project not less than as applicable. As noted under “Davis
Bacon and Related Acts™, when required by Federal program legislation, construction contracts in excess of
$2,000 awarded by Galveston County shall require compliance with the Davis-Bacon Act (40 U.S.C. 3141-
3144, and 3146-3148) as supplemented by Department of Labor regulations (29 CFR Part 5, “Labor Standards
Provisions Applicable to Contracts Covering Federally Financed and Assisted Construction™). In accordance
with the statute, Contractor must pay wages to laborers and mechanics at a rate not less than the local prevailing
wages, or Davis Bacon wages, as applicable. If both Texas prevailing wages and Davis Bacon provide rates for
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a particular class, Contractors must pay the greater wage rate. In addition, Contractor must pay wages not less

than once a week.

In compliance with Section 2258 of the Texas Government Code, Contractor and any subcontractor hired by
Contractor for the construction of any project, shall pay not less than the rates set forth in the Schedule of
Prevailing Wages attached and incorporated by reference. In submitting a Bid, Contractor warrants that it and
its subcontractors shall comply with all requirements and worker ratios per the applicable Schedule of

Prevailing Wages and Texas state law.

Contractor must submit certified payroll of contractor and all subcontractors on a weekly basis. At County’s
request, Contractor must make available and shall require its subcontractors to make available, copies of
cancelled checks and check stubs for comparisons by the County or its agents. Regardless of whether Davis
Bacon or Texas Prevailing Wages apply, the County reserves the right for its agents to visit the project site and
to interview contractor, its subcontractors and employees of each on any date or time, as often as desired during

the construction period, without prior notification.

Galveston County will ascertain if proper wage rates are being paid to the employees as required. In the event
of a discrepancy between the work performed and the wages paid, the County shall document same and notify
Contractor. If, for any length of time and as determined by Galveston County, discrepancies appear between the
certified payrolls and the actual wage paid, the County shall require check stubs to be attached to each weekly

certified payroll.

Pursuant to Texas Government Code Section 2258.051, the County reserves the right to withhold any monies
due Contractor until such discrepancy is resolved and the necessary adjustment made. The Contractor shall
forfeit as a penalty, in accordance with Texas Government Code Section 2258.023(b), to the County or entity
who administers the subject Project receiving Federal assistance, Sixty Dollars ($60.00) for each worker,
employed for each calendar day, or a portion thereof, such worker is paid less than the said stipulated rates for
any work done under this Project, by him/her or by any contractor/subcontractor under him/her.

All contractor/subcontractor shall keep, or cause to be kept, an accurate record showing the names of all
workers, also the actual per diem wages paid to each of such workers. Contractor shall impose these same
obligations upon its Subcontractors. Contractor understands that with weekly or monthly certified payrolls,
contractor is responsible for any and all penalties that shall accrue during the month, regardless of the fact that
any error could not be discovered by the Contract Compliance Officer until the following certified payroll.

PROCUREMENT OF RECOVERED MATERIALS (2 CFR 200.322)

Pursuant to 2 CER 200,322, Contractor must comply with Section 6002 of the Solid Waste Disposal Act, Pub.
L. No. 89-272 (1965) (codified as amended by the Resource Conservation and Recovery Act at 42 US.C. §
6962). As such, any contractors awarded under this contract opportunity is subject to the requirements of
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Section 6002, which include procuring only items designated in guidelines of the EPA at 40 C.F.R. Part 247
that contain the highest percentage of recovered materials practicable, consistent with maintaining a satisfactory
level of competition, where the purchase price of the item exceeds $10,000 or the value of the quantity acquired
by the preceding fiscal year exceeded $10,000; procuring solid waste management services in a manner that
maximizes energy and resource recovery; and establishing an affirmative procurement program for
procurement of recovered materials identified in the EPA guidelines.

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS

Contractor must comply with 31 U.S.C. Chapter 38, Administrative Remedies for False Claims and Statements,
which shall apply to the activities and actions of the Contractor and its subcontractors pertaining to any matter

resulting from the contract.

RESTRICTIONS ON PUBLIC BUILDINGS AND PUBLIC WORKS PROJECTS CERTIFICATION

b. Definitions. The definitions pertaining to this provision are those that are set forth on the clause
entitled “Restrictions on Public Works Projects.” (Set out under “Contract Clauses™ below.)

¢c. Certification. Except as provided in paragraph (C) of this provision, by submission of its bid or
proposal, Bidder certifies that it:

Is not a Contractor of a foreign country included on the list of countries that discriminate
against U.S. firms published by the Office of the United States Trade Representative

(USTR) (see paragraph (H) of this provision);

i.

Has not or will not enter into any subcontract with a subcontractor of a foreign country
included on the list of countries that discriminate against U.S. firms published by the

USTR, and

iii. 'Will not provide any product of a country included on the list of foreign countries that
discriminate against the U.S. firms published by the USTR.

d. Inability to certify. A Bidder unable to certify in accordance with paragraph (b) of this provision
shall submit with its offer a written explanation fully describing the reasons for its inability to make

the certification.
e. Applicability of 18 U.S.C. 1001. This certification is paragraph (B) of this provision concems a

matter within the jurisdiction of an agency of the United States, and the making of a false,
fictitious, or fraudulent certification may render the maker subject to prosecution under Title 18

U.8.C. 1001,
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Notice. Bidder shall provide written notice to the Contracting Officer if, at any time before the
contract award, Bidder learns that its certification was erroneous when submiited or has become

erroneous by reason of changed circumstances.

Restrictions on contract award. Unless a waiver to these restrictions is granted by the Secretary of
Housing and Urban Development, no contract will be awarded to a Bidder (1) who is owned or
controlled by a citizen or national of a foreign country included on the list of foreign countries that
discriminate against U.S. firms published by the USTR, (2) whose subcontractors are owned or
controlled by citizens or national of a foreign country on the USTR list or, (3) who incorporates
any product of a foreign country on the USTR list in the public works project.

USTR List. The USTR published an initial list in the Federal Register on December 30, 1987 (53
FR 49244), which identified one country-Japan. The USTR can add countries to the list, and
remove countries from it, in accordance with section 109 (C) of PUB. L. 100-202.

RESTRICTIONS ON PUBLIC BUILDINGS AND PUBLIC WORKS PROJECTS

a.

Definitions. “Component”, as used in this clause, means those articles, materials, and supplies
incorporated directly into the product. “Contractor or subcontractor of a foreign country,” as used
in this clause, means any Contractor or subcontractor that is a citizen or national of a foreign
country or is controlled directly or indirectly by citizens or pationals of a foreign country. A
contractor or subcontractor shall be considered to be a citizen or national of a foreign country, or
controlled directly or indirectly by citizens or nationals of a foreign country:

i. If 50 percent or more of the Contractor or subcontractor is owned by a citizen or a national
of the foreign country;

ii. If the title to 50 percent of more of the stock of the Contractor or subcontractor is held
subject to trust or fiduciary obligation in favor of citizens or nationals of the foreign

couniry.
iii. If 50 percent or more of the voting power in the Contractor or subcontractor is vested in or
exercisable on behalf of a citizen or national of the foreign country; iv. In the cas¢ of a

partnership, if any general partner is a citizen of the foreign country;

v. Inthe case of a corporation. If its presidents or other chief executive officer or the
chairman of its board of directors is a citizen of the foreign country or the majority of any

number of
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its directors necessary to constitute a quorum are citizens of the foreign country or the
corporation is organized under the laws of the foreign country or any subdivision, territory,
or possession thereof; or

vi. In case of a contractor or subcontractor who is a joint venture, if any participant firm is a
citizen or national of a foreign country or meets any of the criteria in subparagraphs A1
through 5 of this clause. “Product”, as used in this clause, means construction materials,
i.e. articles, materials and supplies brought to the construction site for incorporation into
the public works project, including permanently affixed equipment, instruments, utilities,
electronic or other devices, but not including vehicles or construction equipment. In
determining the origin of a product, Galveston County will consider a product as produce
in a foreign country id it has been assembled or manufactured in the foreign country, or if
the cost of the components mined, produced, or manufactured in the foreign country
exceed 50 percent of the cost of all its components.

Restrictions. The Contractor shall not (1) knowingly enter into any subcontract under this contract
with a subcontractor of a foreign country included on the list of countries that discriminate against
U.S. firms published by the United States Trade Representative (see paragraph (C) of this clause,
or (2) supply any product under this contract of a country included on the list of foreign countries
that discriminate against U.S. firms published by the USTR.

USTR List. The USTR published an initial list in the Federal Register on December 30, 1987 (53
FR 49244), which identified one country-Japan. The USTR can add other countries to the list, or
remove countries from it, in accordance with section 109 (C) of PUB. L. 100-102.

Certification. The Contractor may rely upon the certification of a prospective subcontractor that it
is not a subcontractor of a foreign country included on the list of countries that discriminate against
U.S. firms published by the USTR and that products supplied by such subcontractor for use on the
Federal public works project under this contract are not products of a foreign country included on
the list of foreign countries that diseriminatc against U.S. firms published by the USTR, unless
such Contractor has knowledge that the certification is erroneous.

Subcontractors. The Contractor shall incorporate this clause, modified only for the purpose of
properly identifying the parties, in all subcontracts. This paragraph (E) shall also be incorporated

in all subcontracts.
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RIGHTS TO INVENTIONS (2 CFR Appendix II to Part 200 (F))

Any discovery or invention that arises during the course of the contract shall be reported to Galveston County.
This clause requires the Contractor to disclose promptly inventions to the County (within 2 months) after the
inventor discloses it in writing to Contractor personnel responsible for patent matters. The awarding agency
shall determine how rights in the invention/discovery shall be allocated consistent with "Government Patent

Policy" and Title 37 C.F.R. § 401.

If the Federal award meets the definition of “fiunding agreement” under 37 C.F.R. §.401.2(a) and the recipient
or subrecipient wishes to enter into a contract with a small business firm or nonprofit organization regarding the
substitution of parties, assignment or performance of experimental, developmental, or research work under that
“funding agreement,” the recipient or subrecipient must comply with the requirements of Title 37 C.F.R. § 401,
“Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants,
Contracts and Cooperative Agreements,” and any implementing regulations issued by the awarding agency.

SECTION 109 OF THE HOUSING AND COMMUNITY DEVELOPMENT ACT OF 1974 (24 CFR
570.602)

Section 109 of the Act requires that no person in the United States shall on the grounds of race, color, national
origin, religion, or sex be excluded from participation in, be denied the benefits of, or be subjected to
discrimination under any program or activity receiving Federal financial assistance made available pursuant to
the Act. Section 109 also directs that the prohibitions against discrimination on the basis of age under the Age
Discrimination Act and the prohibitions against discrimination on the basis of disability under Section 504 shall
apply to programs or activities receiving Federal financial assistance under Title I programs. The policies and
procedures necessary to ensure enforcement of section 109 are codified in 24 CFR part 6.

SECTION 3 ACT OF 1968 (12 U.S.C. 1701u and 24 CFR Part 135)

DISCLAIMER: THIS CONTRACT [IS / IS NOT] HUD-FUNDED AND THEREFORE SECTION 3
[DOES / DOES NOT] APPLY TO THIS CONTRACT.

For any HUD-funded contract with a value in excess of $100,000, Contractor and subcontractors must comply
with the Section 3 Act of 1968. The purpose of Section 3 is to ensure that employment and other economic
opportunities generated by certain HUD financial assistance shall, to the greatest extent feasible, and consistent
with existing Federal, State and local laws and regulations, be directed to low- and very low-income persons,
particularly those who are recipients of government assistance for housing, and to business concerns which
provide economic opportunities to low- and very low-income persons. Section 3 is triggered when the normal
completion of construction and rehabilitation projects creates the need for new employment, contracting, or

training opportunities.
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For any Section 3 Covered Contracts, Contractor and subcontractors must comply with all provisions of the
Section 3 Act of 1968, contained under 24 CFR 135. Contractor and subcontractors must include the Section 3
Clause in its entirety, in every subcontract subject to compliance with regulations in 24 CFR 135.

Contractor and subcontractors must assure that to the greatest extent feasible, contracts for work to be
performed in connection with the project are awarded to Section 3 Business Concerns. Contractor and
subcontractors must post all new hire opportunities with the local Workforce Solutions Center and/or Work-
in-Texas, in accordance with 24 CFR 135. The minimum numeric goals for Section 3 utilization are:

s 30 percent of total number of new hires are Section 3 Residents (i.e. 1 out of 3 new hires); 10
percent of all awarded construction contracts are awarded to Section 3 Business Concerns;

3 percent of all awarded non-construction contracts are awarded to Section 3 Business Concerns.

§ 135.38 Section 3 clause.
All section 3 covered contracts shall include the following clause (referred to as the section 3 clause):

A. The work to be performed under this contract is subject to the requirements of section 3 of the Housing
and Urban Development Act of 1968, as amended, 12 U.8.C. 1701u (section 3). The purpose of section 3 is
to ensure that employment and other economic opportunities generated by HUD assistance or HUD-assisted
projects covered by section 3, shall, to the greatest extent feasible, be directed to low- and very low-income
persons, particularly persons who are recipients of HUD assistance for housing.

B. The parties to this contract agree to comply with HUD's regulations in 24 CFR part 135, which implement
section 3. As evidenced by their execution of this contract, the parties to this contract certify that they are
under no contractual or other impediment that would prevent them from complying with the part 135

regulations.

C. The contractor agrees to send to each labor organization or representative of workers with which
the contractor has a collective bargaining agreement or other understanding, if any, a notice advising the
labor organization or workers' representative of the contractor's commitments under this section 3 clause, and
will post copies of the notice in conspicuous places at the work site where both employees and applicants for
training and employment positions can see the notice. The notice shall describe the section 3 preference, shall
set forth minimum number and job titles subject to hire, availability of apprenticeship and training positions,

the qualifications for each; and the name and location of the person(s) taking applications for each of the
positions; and the anticipated date the work shall begin.

D. The contractor agrees to include this section 3 clause in every subcontract subject to compliance with
regulations in 24 CFR part 135, and agrees to take appropriate action, as provided in an applicable provision
of the subcontract or in this section 3 clause, upon a finding that the subcontractor is in violation of the
regulations in 24 CFR part 135. The contractor will not subcontract with any subcontractor where
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the contractor has notice or knowledge that the subcontractor has been found in violation of the regulations
in 24 CFR part 135.

E. The contractor will certify that any vacant employment positions, including training positions, that are
filled (1) after the contractor is selected but before the contract is executed, and (2) with persons other than
those to whom the regulations of 24 CFR part 135 require employment opportunities to be directed, were not
filled to circumvent the contractor's obligations under 24 CFR part 135.

F. Noncompliance with HUD's regulations in 24 CFR part 135 may result in sanctions, termination of
this contract for default, and debarment or suspension from future HUD assisted contracts.

G. With respect to work performed in connection with section 3 covered Indian housing assistance, section
7(b) of the Indian Self-Determination and Education Assistance Act (25 U.S.C. 450¢) also applies to the
work to be performed under this contract. Section 7(b) requires that to the greatest extent feasible i)
preference and opportunities for training and employment shall be given to Indians, and (ii) preference in the
award of contracts and sub contracts shall be given to Indian organizations and Indian-owned Economic
Enterprises. Parties to this contract that are subject to the provisions of section 3 and section 7(b) agree to
comply with section 3 to the maximum extent feasible, but not in derogation of compliance with section 7(b).

TERMINATION FOR CAUSE & CONVENIENCE (2 CFR Appendix II to Part 200 (A) and ®))

Pursuant to 2 CFR Appendix II to Part 200 (A), Contracts for more than the simplified acquisition threshold
currently set at $150,000, which is the inflation adjusted amount determined by the Civilian Agency
Acquisition Council and the Defense Acquisition Regulations Council (Councils) as authorized by 41 U.S.C.
1908, shall address administrative, contractual, or legal remedies in instances where contractors violate or
breach contract terms, and provide for such sanctions and penalties as appropriate.

Pursuant to 2 CFR Appendix II to Part 200 (B), all contracts in excess of $10,000 shall address termination for
cause and for convenience by the non-Federal entity including the manner by which it will be affected and the
basis for settlement. Galveston County shall have the right to terminate this contract for cause and convenience.

In the event of a failure by Contractor to satisfactorily perform the services specified herein and/or a default by
Contractor in abiding by the other terms and conditions of this Contract, Galveston County may terminate the
Contract on written notice to Contractor and Contractor shall be liable for all damages, costs, and expenses
(including attorney fees) incurred by County related to this default. Such termination is in addition to and not in
lieu of any other remedies that Galveston County may have in law or equity. Administrative remedies for
nonperformance, violation or breach of contract terms, or termination of contract for default may include
suspension and debarment. Galveston County may assess liquidated damages for failure to meet completion
deadlines, contract breaches, or performance failures of the Contractor or its Subcontractors.
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Contractor shall be provided the opportunity to cure certain performance failures or instances of default as
described in the contract documents. The legal dispute resolution process as applicable under the Texas Civil
Practice and Remedies Code shall include, but is not limited to, Texas and Civil Practice and Remedies Section
38 — Attorney’s Fees, Texas Civil Practice and Remedies Section 4] — Damages, and Texas Civil Practice and
Remedies Section 154 — General Provisions. Galveston County and Contractor(s) should attempt to resolve any
claim for breach of contract made by Contractor, to the extent it is applicable to the Contract and not preempted
by other law. Except as otherwise provided by law, nothing herein is a waiver by the County or the State of

Texas of the right to seek redress in a court of law.

. Termination provisions are included in the Contract Requirements & Payment, Section VIII, portion of this
IFB.

WHISTLEBLOWER PROTECTION ACT

Contractor, subcontractors, and employees working on this Project shall be subject 41 U.S. Code § 4712, which
requires that an employee of a contractor, subcontractor, grantee, or subgrantee or personal services contractor
may not be discharged, demoted, or otherwise discriminated against as a reprisal for disclosing information that
the employee reasonably believes is evidence of gross mismanagement of a Federal contract or grant, a gross
waste of Federal funds, an abuse of authority relating to a Federal contract or grant, a substantial and specific
danger to public health or safety, or a violation of law, rule, or regulation related to a Federal contract
(including the competition for or negotiation of a contract) or grant.

The Contractor shall inform its employees and subcontractors in writing, in the predominant language of the
workforce, of employee whistleblower rights and protections under 41 U.S.C. 4712, as described in section
3.908 of the Federal Acquisition Regulation. The Contractor shall insert the substance of this clause, including

this paragraph, in all subcontracts providing services for this Project.
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Prohibition on contracts with certain companies per Government Code 2252.151 Definitions:

(1)“Company” has the meaning assigned by Section 806.001.

(2)“Foreign terrorist organization” means an organization designated as a foreign terrorist organization by
the United States secretary of state as authorized by 8 U.S.C. Section 1189.

(3)“Governmental contract” means a contract awarded by a governmental entity for general construction,
an improvement, a service, or a public works project for a purchase of supplies, materials, or equipment.
The term includes a contract to obtain a professional or consulting service subject to Government Code,

Chapter 2254.
(4)*Governmental entity” has the meaning assigned by Government Code, Section 2252.001.

Section 2252.152 - CONTRACTS WITH COMPANIES ENGAGED IN BUSINESS WITH IRAN,
SUDAN, OR FOREIGN TERRORIST ORGANIZATION PROHIBITED. A governmentsl entity may
not enter into a governmental contract with a company that is identified on a list prepared and maintained -
under Section 806.051, 807.051, or 2252.153.

Section 2252.153 — Listed Companies. ' The comptroller shall prepare and maintain, and make available to
each governmental entity, a list of companies known to have contracts with or provide supplies o services
to a foreign terrorist organization.

Pursuant to Chapter 2252, Texas Government Code, VENDOR represents and certifies that, at the time of execution
of this Agreement, neither Vendor, rior any wholly owned subsidiary, majority-owned.subsidiary, parent company
or affiliate of the sanie (i) engages in business with Iran; Sudan, or any foreign terrorist organization as described in
Chapters 806 or 807 of the Texas Government Code, or Subchapter F of Chapter 2252 of the Texas Govemment
Code, or (ii) is a company listed by the Texas Comptroller of Public Accounts under Sections 806.051, 307,051, or
2252.153 of the Téxas Government Code. The term “foreign terrorist organization” in this paragraph has the
meaning assigned to such term in Section 2252.151 of the Texas Government Code.

Individual by oath swears that the following statements arc factual and trve: -

Individual is authorized by the Contractor to make this statement for the Contractor.

Individual has read and is fully aware of the facts stated in this statement.

Individual can read and comprehend the English language.

As required by GOVERNMENT CODE, CHAPTER 2252.152, CONTRACTOR hereby verifies that it is
not identified on a list prepared and maintained under Section 806.051, 807.051, or 2252,153, ot
contracting with a company doing business with Iran, Sudan, or any foreign terrorist organizations.

e

Date: __

Business Name of Contractor: .
Company Address: F -

County of Contractor: —
Neme of Individual:

Signature of Individual: -
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Prohibition on contracts with companies boycotting Israel per Government Code 2271.001 Definitions:

(1) "Boycott Israel” has the meaning assigned by Section 808.001.

(2) "Company" has the meaning assigned by Section 808.001; except that the term does not include a sole
proprietorship.

(2) "Governmental entity" has the meaning assigned by Government Code, Section 2251.001.

PROVISION REQUIRED IN CONTRACT. (a) This section applies only to a contract that:

(1) is between a governmental entity and a company with 10 or more full-time employees; and

(2) has a value of $100,000 or more that is to be paid wholly or partly from public funds of the
governmental entity.

(b) A governmental entity may not enter into a contract with a company for goods or services unless the
contract contains a written verification from the company that it:
(1) does not boycott Israel; and

(2) will not boycott Israel during the térm- of the contract.

As required by GOVERNMENT CODE, CHAPTER 2271, CONTRACTOR hereby verifies that it does not boycott
Israel and will not boycott Israel throughout the term of this Agreement. For the purposes of this verification,
“Boycott Israel” means refusing to deal with, terminating business activities, or otherwise taking any action that is
intended to penalize, inflict economic harm on, or limit commercial relations specifically with Israel, or a person or
entity doing business in Israel or in an Israeli-controiled territory, but does not include an action made for ordinary

business purposes.
Individual by oath swears that the following statements are factual and true:

Individual is authorized by the Contractor to make this statement for the Contractor.

1.
2. Individual has read and is fully aware of the facts stated in this statement.
3. Individual can read and comprehend the English language. ‘
4. Inaccordance with Texas Government Code Section 2271.002, this company does not boycott Israel and
will not boycott Israel during the term of this coniract/agreement.
Date: - —

Business Name of Contractor: -
Company Address:

County of Contractor:

A Individual:

Signature of Individual:
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State of Texas §
§

County of Galveston §
NON-COLLUSION AFFIDAVIT

Before me, the undersigned notary, on this day personally appeared (Affiant), whom being

first duly sworn, deposes and certifies that:

s Affiant is the - of , that

(Individual, Partner, CO_I]JO;tC Officer) ('N_ame of Qualiﬁer)_
submitted the attached Qualification in RFP #B211028A, Justice Center Building Improvements

L}

»  Affiant is a duly authorized representative of Qualifier and is authorized to make this Non-Collusion Affidavit;

»  The attached Qualification is genuine and is not a collusive or sham Qualification;

= The attached Qualification has been independently arrived at without collusion with any other qualifier, bidder, proposer,
person, firm, competitor, or potential competitor;

= Qualifier has not colluded, conspired, connived or agreed, directly or indirectly, with any other qualifier, bidder, proposer,
person, firm, competitor, or potential competitor, to submit a collusive or sham qualification or that such other qualifier,
bidder, proposer, person, firm, competitor, or potential competitor shall refrain from qualifying;

»  Qualifier has not in any manner, directly or indirectly, sought by agreement or collusion or communication or conference
with any other qualifier, bidder, proposer, person, firm, competitor, or potential competitor to fix the price or prices in the

attached Qualification or of the qualification any other qualifier;

= Qualifier has not in any manner, directly or indirectly, sought by agreement or collusion or communication or conference
with any other qualifier bidder, proposer, person, firm, competitor, or potential competitor to fix the overhead, profit or
cost element of the Qualification price or prices of any other qualifier, or to secure through any collusion, conspiracy,
connivance, or unlawful agreement any advantage against Galveston County or any person interested in the proposed

contract,

»  Affiant has not in any manner, directly or indirectly, sought by agreement or collusion or communication or conference
with any other qualifier, bidder, proposer, person, firm, competitor, or potential competitor, paid or agreed to pay any other
qualifier, bidder, proposer, person, firm, competitor, or potential competitor any money or anything of value in return for
assistance in procuring or attempting to procure a contract or in return for establishing the price or prices in the attached

Qualification or the qualification of any other Qualifier; and

= Affiant certifies that Affiant is fully informed regarding the accuracy of the statements contained herein, and under
penalties of perjury, certifies and affirms the truth of the statements herein, such penalties being applicable to the Qualifier

as well as to Affiant signing on its behalf.

Signature of Affiant

SWORN TO and SUBSCRIBED before me this day of - ,

Notary Public

My Commission Expires:
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CERTIFICATION REGARDING LOBBYING
(31 U.S.C.A. §1352)
This Certification must be completed, signed, dated and
returned to the Galveston County Purchasing Agent

Procurement Number and Description: - ~ -

RFP #B211028A. Justice Center Courts Buildin: Improvements B

Proposer CERTIFIES, to the best of its knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the proposer, to
any person for influencing or attempting to influence an officer or employee of an agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal contract, the making of any Federal
grant, the making of any Federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any Federal contract, grant,

loan, or cooperative agreement.

2. Ifany funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the proposer shall
complete and submit Standard Form LLL, “Disclosure Form to Report Lobbying”, in

accordance with its instructions.

3. Proposer shall require that the language of this certification be included in the award documents
for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants,
loans, and cooperative agreements) and that all subrecipients shall certify and disclose

accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who
fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and
not more than $100,000 for each such failure.

Name of Organization/Corporation: ~ - A - -

Address: — — ~ — _ =
City: - ~ State: - Zip Code:

Signature of Authorized Date

Signatory for Proposer: o - Signed: N -

Title of Authorized Signatory of Proposer: - i R _
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THE COMPANY OF: — —

Address: = _ =

FEIN (TAX ID): - —

The following shall be returned with your bid. Failure to do so may be ample cause for rejection of bid as non
responsive. It is the responsibility of the Bidder to ensure that Bidder has received all addenda.

Ttems: Confirmed (X):

1. References (if required)
1 #2 #3 #4___

hid

2. Addenda, if any

One (1) original and five (5) copies of submittal
Proposal Forms

Vendor Qualification packet

Payment Terms: net 30 Other

Non-Collusion Affidavit
Debarment Form

Lobbying Certificate

10. Companies Boycotting Israel

I I R

11. Contracts with Certain Companies

L

Person to contact regarding this proposal:
Title: ) ) Phone: - Fax:
E-mail address: B

Name of person authorized to bind the Firm:

Signature: B Date:

Title: Phone: - ~ Fax:

E-mail address:
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Proposer shall use this form to provide the information for notice.

1.

Contact information for notice:

Name:
Address:

Telephone Number: Facsimile number: _

If a copy of notice is requested, please complete below:

Name:
Address:

Telephone Number: Facsimile number:

If second or more copies are requested for notice, please supplement this form and clearly mark the
supplement as “Supplementary Notice Information.”

Proposer to submit reference information. Proposer shall use this form to provide minimum required
reference information. If Proposer wishes to provide more than the minimum, Proposer should
supplement this form and should clearly mark the supplement as “Supplementary Reference

Information.”

References who can attest to the Proposer’s capability to carry out the requirements set forth in this
qualification:

Business Name of Organization: B
Name of Person: o .
Title of Individual within Organization, if applicable
Business address:

'ITc—Iéphone number: Facsimile number:

Business Name of Organization:

Name of Person: o

Title of Individual within Organization, if applicable_

Business address: o

Telephone number: __: i Facsimile number:
Business Name of Organization:

Name of Person;

Title of Individual within Organization, if applicable

Business address:

"I‘elephgxfe number: Facsimile number:
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References of major supplier of Proposer who can speak to the financial capability of the Proposer to carry out the
requirements set forth in this qualification:

1.

Business Name of Supplier
Name of Person:

Title of Individual within business:

Business address:
Telephone mumber:

Business Name of Supplier
Name of Person:

Title of Individual within business:

Business address:
Telephone number:

Business Name of Supplier
Name of Person:

Title of Individual within business:

Business address:

Tglephone number:

Facsimile number:

Facsimile number:

Facsimile number:

The remainder of this page intentionally lefi blank
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County of Galveston

ACKNOWLEDGMENT AND CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, AND OTHER INELGIBILITY
Executive Orders 12549 & 12689 Certification. Debarment and Suspension

Solicitation Number: RFP #B211028A - B - =

Solicitation Title: Justice Center Courts Building Improvements -

Contractor hereby CERTIFIES that:

Contractor, and all of its principals, is not presently debarred, suspended, proposed for debarment,
proposed for suspension, or declared ineligible under Executive Order 12549 or Executive Order
12689, Debarment and Suspension, and is not in any other way ineligible for participation in

Federal or State assistance programs;

Contractor, and all of its principals, were not and have not been debarred, suspended, proposed
for debarment, proposed for suspension, or declared ineligible under Executive Order 12549 or
Executive Order 12689, Debarment and Suspension, and were not and have not been in any other
way ineligible for participation in Federal or State assistance programs at the time its’ proposal
was submitted in the procurement identified herein and at any time since submission of its’

proposal;

Contractor has included, and shall continue to include, this certification in all contracts between
itself and any sub-contractors in connection with services performed under this contract; and

Contractor shall notify Galveston County in writing immediately, through written notification to
the Galveston County Purchasing Agent, if Contractor is not in compliance with Executive Order
12549 or 12689 during the term of its contract with Galveston County.

Contractor Represents and Warrants that the individual executing this Acknowledgment and
Certification on its behalf has the full power and authority to do so and can legally bind the Contractor

hereto.

‘ Name of Business ISate :
By: - B — == o
Signature Printed Name & Title
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County of Galveston
Purchasing Department
Vendor Qualification Packet

(rev. 1.4, September 28, 2017)

All interested parties seelking consideration for qualified vendor status with the County of Galveston
should complete and return only the following forms to: .

PEID Form:
W -9 Form:

CIQ Form:

Debarment:

Galveston County Purchasing Department
722 Moody Avenue, (21st Street), 5 Floor
Galveston, Texas 77550
(409) 770-5371 office
{409) 621-7987 fux

Person /Entity Iniformation Data.

Request for Taxpayer Identification Number and Certification
(please note that the included form may not be the intest revised form issued by the Internal

Revenue Service. Please check the IRS website at htip:/fwww, irs, govipublirs-rdflfw9.pdf for the

latest revision of this form.) : -

Conflict of Interest Questionnaire.

(please note that the included form may not be the latest revised form issued by the State of
Texas Eihics Commission. Please check the Texas Ethics Commission website at.
http:ffwww.ethics.state. teus/whatsnew/confiict forms. him Jor the latest revision of this form.
Please note that Galyeston County Purchasing Agent is not responsible for the filing of this
Jorm with the Galveston Gounty Clerk per instructions of the State of Texas Ethics Commission),

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, s PROPOSED
DEBARMENT, AND OTHER RESPONSIBILITY MATTERS &
REQUIREMENT TO REGISTER IN SAM-*

Vendors/coniractor certifies that neither it, nor any of its Principals, are presently debarred,
suspended, proposed for debarment, disqualified, excluded, or in any way declared ineligible
Jor the award of contracts by any Federal agency, Vendor agrees ihat it shall refind Galveston
County for any payments made to Contractor while ineligible. Vendor acknowledges that
Contractor's uncured failure to perform under any agreement with the County of Galveston, if
such should occur, may result in Contractor being debarred from performing additional work
Jar the County, the respecting State Agency administering the grant funding the contract, if
applicable, the State, FEMA or HUD (as applicable), and other Federal and State entities,
Further, Vendor has executed the Certification Regarding Debarment, Suspension, Proposed
Debarment, and Other Responsibility Matters and returned the filly completed and executed
original certification with the submission of this Vendor Qudlification Packet. The truthful and
Jully completed and execnted original of the Certification Regarding Debarment, Suspension,
Proposed Debarment, and Other Responsibility Matters must be included with the submission
of this Vendor Qualification Packet and is a mandatory requirement to become a vendor of
Galveston County. Vendor's failure to include the fully completed and executed original of
this Certification shall be considered non-compliant with the requirements of this vendor
quualification request and grounds for the rejection of vendor's reguesi, Vendor shall
immediately notify the County Purchasing Agent if it becomes debarred or suspended, placed on

1
Page 101



the Consolidated List of Debarred Contractors, or in any other way becomes ineligible for
award of contract by any Federal agency. This Certification is a material fact refied upon by
Galveston County; if it is later determined that the vendor did not comply with 2 C.F.R. Part
180 and 2 C.F.R, Part 3000, in additional to the remedies available to Galveston County and
the State agency administering a grani, the Federal Government may pursue available
remedies, including but not limited to suspension andfor debarment of contracior. Ifthe
contract to be awarded pursuant to a Galveston County procurement effort involves the use of
Federal finds, then vendor must also be registered in the Federal Contracior Registry through
the System for Award Management (SAM) to be eligible for award of contract pursuant to the
Procurement,

Information regerding the SAM is available at:
hitp:/fwww.federalcontractomregjstry.com/? gclid=CIG 1 hf2r8 wCFYkCaOpduc ANZw or at

https:/Awww sam. goy/portal/SAMALL,

No contract involving the use of Federal funds may be awarded to arny vendor unless and until
such registration is current and In good sianding under SAM, Successfill vendors must maintain
SAM regisiration throughout the entire term of mny contractual agreement with the County. Ifa
contract involves the use of Federal funds, then vendor must enclose proof of such SAM-
registration within its response, which is also a mandatory requirement of County procuremeni
policy; failure to enclose such proof shall be considered non-compliant with the requirements of
any procurement effort and grounds for the rejection of vendor's response to arny procurement
efforts (i.e., bid, proposal, or qualifications statement, as applicable).

Certificate(s) of Insurance: If the person or entity seeking qualified vendor status with the
County will be performing work at or on anv County owned facilitv and/or property. Certificate(s)
of Insurance are required to be submitted prior to performing any work;

Insurance requirements are as follows:

Public Liabilityv and Propertv Damage Insurance:

Successful vendor agrees to keep in full force and effect, a policy of public lisbility and property damage
insurance issued by a casualty company authorized to do business in the State of Texas, and in standard
form approved by the Bodrd of Insurance Commissioners of the State of Texas, with coverage provisions
insuring the public from any loss or damage that.may arise to any person or property by reason of services
rendered by vendor. Vendor shall at its own expense be required to carry the following minimumi

insurance coverages:

1. For damages arising out of bodily injury to or death of one person in anyone occurrence
- one hundred thousand and 70/100 dollars ($1 00,000.00);

2. For damages arising out of bodily injury to or death of two or more persons in anyone
occurrence - three hundred thousand and no/100 dollars ($300,000.00); and

3. For injury to or destruction of property in anyone occurrence - one hundred thousand and
no/100 dollars ($100,000.00).

This insurance shall be either on an accurrence basis or on a claims made basis. Provided however, that if
the coverage is on a claims made basis, then the vendor shall be required to purchase, at the termination
of this agreement, tail coverage for the County for the period of the County's relationship with the vendor
under this agreement, Such coverage shall be in the amounts set forth in subparagraphs (1), (2), and (3)

above,
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Worker's Compensation Insurance:

Successful vendor shall also carry in full force Worlkers' Compensation Insurance policy(ies), if there is
more than one employee, for all employees, including but not limited to full time, part time, and
emergency employees employed by the vendor. Current insurance certificates certifying that such policies
as specified above are in full force and effect shall be furnished by the vendor to the County.

The County of Galveston shall be named as additional insured on policies listed in subparagraphs
above and shall be notified of any changes to the policy(ies) during the contractual period,
Insurance is to be placed with insurers having a Best rating of no less than A. The vendor shall furnish the
County with certificates of insurance and original endorsements affecting coverage required by these
insurance clauses. The certificates and endorsements for each insurance policy are to be signed by a
person authorized by the insurer to bind coverage on its behalf. The vendor shall be required to submit
annual renewals for the term of any contractual agreement, purchase order or term contract, with
Galveston County prior to expiration of any policy.

In addition to the remedies stated herein, the County has the right to pursue other remedies permitted by
law or in equity.

The County agrees to provide vendor with reasonable and timely notice of any claim, demand, or cause of
action made or brought against the County arising out of or related to utilization of the property. Vendor
shall have the right to defend any such claim, demand, or cause of action at its sole cost and expense and

within its sole and exclusive discretion. The County agrees not to compromise or settle any claim or cause
of action arising out of or related to the utilization of the property without the prior-written consent of the

vendor.:

In no event shall the County be liable for any damage to or destruction of any property belonging to the
vendor unless specified in writing and agreed upon by both parties.

Procurement Policy - Special Note:

'Understand that it is, according to Texas Local Government Code, Section 262.01 1, Purchasing Apgents,
subsections (d), (¢), and (f), the sole responsibility of the Purchasing Agent to supervise all procurement

transactions.

Therefore, be advised that all procurement transactions require proper authorization in the form of a
Galveston County purchase order from the Purchasing Agent's office prior to commitment to deliver
supplies, materials, equipment, including contracts for repair, service, and maintenance agreements. Any
commitments made without proper authorization from the Purchasing Agent's office, pending .
Commissjoners' Court approval, may become the sole responsibility of the individual making the
commitment including the obligation of payment, .

Code of Ethics - Statement of Purchasing Policv:.

Public employment is a public trust. It is the policy of Galveston County to promote and balance the
objective of protecting the County's integrity and the objective of facilitating the recruitment and retention
of personnel needed by Galveston County. Such policy is implemented by prescribing essential standards
of ethical conduct without creating unnecessary obstacles to entering public office.

Public employees must discharge their duties impartially so as to assure fair competitive access to
governmental procurement by responsible contractors. Moreover, they should conduet themselves in such
a manner as to foster public confidence in the integrity of the Galveston County procurement

organization.

To achieve the purpose of these instructions, it is essential that those doing business with Galveston
County also observe the ethical standards prescribed here.

3
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General Ethical Standards: It shall be a breach of ethics to attempt to realize personal gain through
public employment with Galveston County by any conduct inconsistent with the proper discharge of the
employee's duties.

It shall be a breach of ethics to attempt to influence any public employee of Galveston County to breach
the standards of ethical conduct set forth in this code.

It shall be a breach of ethics for any employee of Galveston County to participate directly or indirectly in
procurement when the employee knows that:

s The employee or any member of the employee's immediate family has a financial interest
pertaining to the procurement.

* A business or organization in which the employee, or any member of the employee's immediate
family, has a financial interest pertaining to the procurement,

»  Any other person, business or organization with which the employee or any member of the
employee's immediate family is negotiating or has an arrangement concerning prospective
employment is involved in the procurement.

Gratuities: It shall be a breach of ethics to offer, give or agree to give any employee of Galveston
County, or for any employee or former employee of Galveston County to salicit, demand, accept or agree
to accept from another person, a gratuity or an offer of employment in connection with any decision,
approval, disapproval, tecommendation, preparation of any part of a program requirement or purchase
request, influencing the content of ary specification or procurement standard, rendering of advice,
investigation, auditing, or in any other advisory capacity in any program requirement or a contract or
subcontract, or to any solicitation or proposal therefore pending beforé this government. .

Kickbacks: It shall be a breach of ethics for any payment, gratuity or offér. of employment to be made by
or on behalf of a subcontractor under a contract to the prime contractor or higher tier subcontractor for
any contract for Galveston County, or any person associated therewith, as an inducement for the award of

a subcontract or order.

Contract Clause: The prohibition against gratnities and ldckbacks prescribed above shall be
conspicuously set forth in every contract and solicitation by Galveston County.

Confidential Information: It shall be & breach of ethics for any employee or former employee of
Galveston County to knowingly use confidential information for actual or anticipated personal gain, or for

the actnal or enticipated gain of any person.

Questions/Contcerns:
If you have any questions or concerns regarding the information or instructions contained within this

packet, please contact any member of the Purchasing Department staff at (409) 770-5371.

CONFLICT OF INTEREST DISCLOSURE REPORTING

Proposer may be required under Chapter 176 of the Texas Local Government Code to complete and file a
conilict of interest questionnaire (CIQ Form). If so, the completed CIQ Form must be filed with the
County Clerk of Galveston County, Texas.

If Proposer has an employment or other busingss relationship with an officer of Galveston County or with
a famnily member of an officer of Galveston County that results in the officer or family member of the
officer receiving taxable income that exceeds $2,500.00 during the preceding 12-month period, then
Proposer MUST complete a CIQ Form and file the original of the CIQ Form with the County Clerk of

Galveston County.
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[f Proposer has given an officer of Galveston County or a family member of an officer of Galveston
County one or more gifts with an aggregate value of more than $250.00 during the preceding 12-months,
then Proposer MUST complete a CIQ Form and file the original of the CIQ Form with the County Clerk
of Qalveston Couunty,

The Galveston County Clerk has offices at the following locations:

Galveston County Clerk

Galveston County Justice Center, Suits 2001
600 59th Street

Galveston, Texas 77551

Galveston County Clerk
North County Annex, 1* Floor
174 Calder Road

League City, Texas 77573

Again, if Proposer is required to file a CIQ Form, the original completed form is filed with the Galveston
County Clerk (not the Purchasing Agent).

For Proposer’s convenience, a blank CIQ Form is enclosed with this proposal. Blank CIQ Forms may also
be obtained by visiting the Galveston County Clerk's website and/or the Purchasing Agent's website -
both of these web sites are linked to the Galveston County homepage, at hitp://www.co.galveston.tx.us.

As well, blank CIQ Forms may be obtained by visiting the Texas Ethics Commission website, specifically
at littp://www.ethics.state.tx.us/whatsnew/conflictforms.htm.

Chapter 176 specifiés deadlines for the filing of CIQ Forms (both initial filings and updated filings).

It is Proposer's sole responsibility to file a true and complete CIQ Farm with the Galveston County Clerk
if Proposer is required to file by the requirements of Chapter 176. Proposer is advised that it is an offense
to fail to comply with the disclosure reporting requirements dictated under Chapter 176 of the Texas
Local Government Code.

If you have questions about compliance with Chapter 176, please consult your own legal counsel.
Compliance is the individual responsibility of each person, business, and agent who is subject to Chapter
176 of the Texas Local Government Code.
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COUNTY of GALVESTON
Purchasing Department

rev. 1.3, March 29 2010
|' FORM PEID: | Request for Person-Entity Identification Data

Instructions: Please type or print clearly when completing sections 1 thru 4 and return completed form to:

Galveston County Purchasing Agent

722 Moody Avenue (21 st. Street), 5th Floor
Galveston, Texas 77550

(408) 770-5371
prodoc@co.gaivesion.tx.us

1. |
Business Name:

| Attention Line:

Physlcal Address: |
Clty: State: Zip+d:

Billing / Remit Address:

City: State: Zip+4 ‘

Main Contact Pérson:

Main Phone Number:

Fax Number:

E-mail Address: B

Areas below are far County use only.

!_ Requested By: | Phone / Ext. #

| Department: Date: |

‘ Action Requested - Check Qnet ] IFAS PEID Vendor Number; _]
( ) Add New ( )Change Data |( ) Re-aclivats ‘

| () Inactivate { }Employss ( ) Attarney o ]
{ ) Landiord ( ) Foster Parant { )Refund |

' { ) OneTime | () Foster Child o T ‘
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Form W'g ‘

(Aev. December 2014)

Depariment of the Treasury
Internet Revenue Service |

Request for Taxpayer
Identification: Number and Certification

|
Glve Form to the
requester, Do not
send to the IRS.

[ 1 Name {as shown on your Income tex retum). Nama Is requirad on this ine; do not leave this line blank.

| 2 Business name/disragerdad entity name, If diffarant from above

o
a
8| : _
g— | @ Check appropriate box for tederal tax classiflcation; check only one of the following seven boxes; 4 Exsmptions (codes apply only to
S | [JndwicuaVsole T-Loprletnr ar [T coorporation ] 5 Gorporation [ Partnerehip [ Trust/estate mﬂtmﬂglg:';:;gg!wm's' .
] single-membsér LLG S
8 | [ Limited liabitty company. Enter the tex classifcation (G=C carporatian, 8= corporation, Pepartnership) | Exempt payee cade (if eny)
55| Note. Fora single-member LLC that s disragarded, do not check LL; chack the appropriate bex n the ling showafer | EXMRtion from FATCA reperting
# E the tax classification of the singls-member owner. code (If any)
E —: ] Other {ses instructions) » fAppliss (o mocourty maintsined oulsida tha LS
i | 5 Addresa (number, strast, end apt. or sute nc) | Raquester's nama and address (optional)
[+
4 - |
@ & City, state, and ZIP coda |
[%2] | |
7 List account nurnbaris) here (optianal)- ——
cEli2 % Taxpayer ldentification Number (TIN)

Enter your TIN In the appropriats box, The TIN provided must mateh the name given on line 1 to aveld

backup withholding. For individuals, this is generally your sacial security number (SSN). Howsver, for a
rasident allen, sola propristar, or disregarded entity, sea ths Part | Instructions on page 3. For other - - =
entitles, it I3 your employer idantification nurnber (EIN). If you do not have a numbser, see How to gata .

TIN on page 3.’

Note. If the account Is In mora than one nama, see the nstructions for Iine 1 and tha chart on page 4 for | Empleyer Identification number

guidelines on whosea number to enter.

| Soclal security numher

or

daall-  Certification. -

Under penaltles of parjury, | certify that:

1. Ttie numbsr shown on this form ls my correct taxpayer |denttfication number (or | am waiting for a number to be issusd to me); and

2. | am not subject to backup withholding because: (a) | am exempt from backup withholding, or {5) | hava not besn notified by the Internal Revenue
Service (IRS) that 1 am sublect to backup withholding as a result of a faliurs to report all Interest or dividends, or {c) the IRS has notified ma that | am

no longer subject.to backup withholding; and .
3. 1 am a U.8. cltlzen or other U.S. per=on (defined below); and

4, The FATCA codae(s) entared on this form (If any) Indicating that I'am exsmpt from FATCA reporting Is eomect.

Certification instructions. You must crass out itsm 2 abova if you have baen notified By the IRS that you are currently subject to backup withholding
because you have falled to report all interest and dividends on your tax return. For real estate transactions; ftem 2 does nat apply. Far mortgags
interast pald, acquisition ar abandonment of secured property, cancellation of debt, confributions ta an Individual retirement amangsment (IRA), and
generally, payments other than interest and dividends, you are not required to sign the eertification, but you must provide your comact TIN. Sea the

Instructlons on page 3.

Sign- | signature of.
Hers | us.pemson»

Date -

General Instructions
Saction referances are to the intemal Revenus Coda unfesa otherwlse noted.

Future developments. Information about developments affscting Form W-8 (such
as legislation enacted after we release it} Is at waw.lrs.gov/fw9.

Purpose of Form

An Individual or entlty (Form W-8 requester) who Is required to flle an informatlon
retumn with the {RS must obialn your carrect taxpayer identification number (TiN)
which may bae your soclal security number (SSN), Indlvidual faxpayer idsntification
number (71N}, adoption taxpayer identiflication number (ATIN), or employer
Identtftcation nurnber (EIN), to report on an Information retum the emount pald to
you, or other amount repartable an an Information retum. Examples of Information
retumns Includs, but are not iimited to, the following:

« Form 1083-INT (interest eammed or pald)

* Form 1089-DIV (dividends, including those fram stacka or mutual funds)

= Form 1088-MISG (varlous types of Income, prizes, awards, or grass procesds)

» Form 1099-8 (stock er mutual fund sales and certain other transactions by
brokers)

* Form 1089-S {proceeds from reel astate transactions)

* Form 1098-K (merchant card and third party nstwark transactions)

(.ll_iﬂm) 1028 (hams morigage Interest), 1088-E {studsent loan Interast), 1098-T
on

+ Form 1099-C (cancaled deby)
+ Form 1099-A (acquisition or abandonment of sscured property)

Usa Form W-9 anly if you are a U.S. pergon {including a resident aflen), to
provide your comact TIN,

Ityou dun_ut returrt Form W-8 to tha requester with a TIN, you might be subjact
to backup withholding, Ses What Is backup withholding? on page 2,

By slgning the filled-out form, you:

1. Cartify that the TIN you are glving Is camect (or you are waiting for a number
ta be issued),

2. Gertify that yau are not sublect to backup withholding, or

3, Clalm exemption from bagkup withholding If you are a U.S. exempt payes, If
applicable, you sre also certifying thet &9 a U.S. person, your allocabla shara of

any partnership incoma from a U,S. tada or business Is not subject to the
wilhholding tax on forelgn partners’ shere of effectively connacted Income, and

4. Gertlfy that FATCA cadels) enterad on this form (f any) Indleating that you are
exempt from the FATGA reporting, is correct. See What is FATCA reporting? on
page 2 far further information,

Cat. No. 16231X

Form W-9 Rev. 12-2014)
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Form W-8 (Rev. 12-2014)

Page 2

Note, If you are a 1.8, parsan and a requester glvea you a form other than Form
W-8 to request your TIN, you must usa the requester’a form if It Is substantlally
slmilar to this Form W-9,

Definitien of a U.S. parson. For faderal tax purpazes, you are consldared a LS.
person if you are: i

* An individual who Is a U.8. cltizen or U.S. resident allen;

= A parinership, corparation, company, or assoclation created or organized In tha
Unlted States or under the iaws of the United Stales;

® An sstate (othar than a forelgn estate); or

¢ A domeatic trust (as defined In Regu!ationa section 301.7701-7},

Spaclal rules far partnerships. Parinerships that condust a trade or business in
the United Biates are generally required fo pay a withhoiding tax under section
1448 on any forelgn pertners’ shara of effectively connected taxable Income from
auch bualness, Further, In certaln cases where a Form W-3 has not been racelved,
the rules under sectian 1445 require a partnership ta presume that a partnerisa
forelgn peraon, end pay tha escton 1448 withholding tax. Therefors, i you are a
U.S. pergon that Is a partner In a parinership cenducting a trada or business Inthe
United Statas, provide Form W-4 to the partnership to establish your L5, status
and avold section 1448 withholding on your shara of partnership Incoms,:

In the cases balow, tha fallowing person must give Form W-9 to the partnership
for purposes of establishing its U.8. status and avolding withholding on it
allocable share of net Incoma from the partnership canducting a trade ar buelnees
inthe United States:. .

» In the cass of a disregerded sntity with a U.S. owner, the'U..8. owner of tha
disregarded entity and not the entity; '

» In the casa of & grantor trust with a U.S. grantar or cther U.S, owner, gensrally,
the U.S, grantor or other U.S. owner of the grantor trust and not the trust; and -

* |n the cass of a LS. trust (other than a grantor trust), the U.S, trust (sther thana
grantor trust) and not the beneflclares of the trust.

Forelgn person. If you are a forelgn person or the U.8. branch of a forelgn bank
that hag elected 1o bs treated as a U.S. peraon, do nat use Form W-8, Instead, use
the rppropriate Form W-8 or Form 8233 (ses Publication §18; Withholding of Tax
on Nonresident _Allsns end Forelgn Entitles), < -

Nonresident allen who becomes a resident allen, Generglly, only a nonresident
allen individual may usa the terms of a 12x traaty to reducs or eliminats U.S. tax on
certaln types of income. Howsver; most tax treaties contaln a provislon known as
a “saving plause.” Excaptions specified In the saving clause may permitan - .
exemptlon from tax to continue for certain types of income even after the payes
has atherwise becams a U.S. resident allen for tax purposes.:« . .

If you are a 1.8, resident allan who [a ralylng on an exception contalned In tha
saving clause of a tax traaty to claim an axemption from U.8. tex an certain typea
of Incams, you must attach a statamant to Form W-8 that specilea the foliowing
five itema: - -

1. The treaty country. Generally, this must be the same treaty inder which you
clalmed exemption from tax a3 a nonresident allan,

2, The treaty erticle addrassing the Incomse,

3. The artlele number (or location) in tha tax treaty that cantalns the saving
clausa end its exceptions.

4, The type and amount of income that qualifies for the exemption from tax.

5. Sufftclant facts to justify the exemption from tax under the terms of the trazaty
articla.: .

e, Articla 20 of the L1.8.-China income tax trasty sliows an exemption -
Tram tax for scholarship Income recelved by a Chinese student temporarily present
Inthe United States. Under U.S. law, this student will become a resldent allen for
tax purposes If s or her stay In the United States exceeds 5 calendar years.
Howaver, paragraph 2 of tha first Protocol to the U.8.-China treaty (dated Apsil 30,
19084) allows the provisions of Artlcls 20 to continua io apply even after the - -
Chinese studert becemes a resident allan of the United Statss. A Chinese student
whao qualifles for this exception {under paregraph 2 of thd first protocolj and s - -
relylng on this exception to clalm an exemption from tax on hia or her scholarship
or fellowship income would attach to Form W-9 a statement that includes the
infarmation described abeve to support that exemption.

If you are a nonresident allen or a foreign entity, glve the requestar tha
appropriate completed Form W-B or Form 8233,

Backup Withholding

What ls baekup withholding? Persons making certain payments to you must
under certain canditlons withhold and pay to the IRS 28% of such payments. This
is called "backup withholding,” Paymenta that may be sublect to backup
withholding Includs Interest, tax-exempt interest, dividends, broker and barter
exchangs transactions; rents, royaltles, nonemployes pay, payments made In
settlement of payment card and third party network transactions, and certain
paymernts irom fishing boat operaters. Real estate transactions are not subject to
backup withholding.

You will not be subject to backup withholding on payments you receive if you
glve the requester your correct TIN, make the praper cartifizations, and report aft
your taxable interest and dividends on yaur tax retumn,

Payments you recelve will be subject to backup withholding ifs
1. You do not furnish your TiN to the requester,

2. Yau do not certify your TIN when required (see the Part Il instructians on page
3 for details),

3. The RS tealis tha requestsr that you funished an Incorrect TIN,

4. The IRS tslis you that you era subject ta backup withholding bacauss you did
not repost &l your Interest and dividends on your tex return (jor reportable Interest
and dividends only), or

- 6, You do not cartify to the requeater that you are not subject to bachup
withholding under 4 abava {far reportable Interest and dividend eccounts opsnad
after 1983 anly). -

Certaln payses and paymenta sre exempt fram hackup withholding, Ses Exempt
payas code an page 3 and the separate Instructions for the Requaster of Form
W-8 for more information.

Also ga8 Spacial rulss for parinerships above,

What ia FATCA reporting?

The Farelgn Account Tax Compliance Act (FATCA) ranuires a particlpating forelgn
{lnencial institution ta report all Untted Statas account holders that are speslfied
United States persong, Cartain payses ars exempt from FATCA reporting. See
Exarmption: from FATCA reporting code on page 3 and the instructions for the
Requesier of Form W-8 for mora Information,

Updating Your Information

You must provide updated Information to any parson to whom you claimed to be
an exempt payee if you are no longer an axempt payee and anticlpats recelving
reportabis paymants [n the futura from this person. For example, you may need o
provide updated Informatidn If you are a C corporation that slects to ba an §
corporation, o If you no longer ars tax exempt. in addition, you must furnlsh a new
Form W-8 Hf the name ar TIN changes for the account; for exampla, if the grantor
of a grantor trust diea,

Penalties -

Fallure to furnish TIN. If ydu fail to fumish ybur comect TIN to a requastes, you are
sublect to a panalty of $50 for each such failure unless your fallura is due to
reasonable cause and not to yvmful paglect.

Clvil penatty for false Information with respect to withholding, if you meke B
false statement with no reasonable basis that results In no backup withholding,
you ars subject to a $500 panalty.

Criminal penalty for falsifying Information. Williully falstfying certiilcations or
affinmationa may subject you to criminal panaltles Including finea and/for
Imprisonfnent. : . - .

Misuse of TINs: If the requester dlscloses or uses TINs In violation of federa! law,
the requester may be subject to civll and criminal penatties. - -

Specific. Instructions -

Line1:

You must enter one of the followlng an thia lins; do not lagve this line blank, The
name should match the nams an your tax returm,

If this Form W-8 3 far 2 Joint account, st firet, and than circle, the name aof the
persan ar entity whaoss number you entered In Part | of Fonm W-9.

2. Individual. Geherally, enter the name shown on your tax return. if you hava
changed your last name without informing the Social Security Administration (35A)
of the name change, enter your first name, the last nams a3 shown on your soclal
securily card, and yaur new last pame, -

Nate. ITIN applicant: Enter your individua! name as it was entered on your Farm
W-7 epplication, line 1a. This should also ba the same ag ths nama you entared on
the Form 1040/1040A/1040EZ youi filed with your applicatlon.-

b. Sole praprietor or single-member LLC. Enter your Indlvidual name a8
shown an your 1040/1040A/1040EZ on line 1. You may enter your business, trade,
or “dalng business as" (DBA) name on line 2, - - o

c. Partnership, LLC that Is not a single-member LLC, C Corporation, or 8
Carparation; Enter the entity's name as shown on the entity's tax return on line 1
and any business, trade, or DBA name on ina 2,

d. Other entitles, Enter your name as shown on required U.8. federal tax
documents on Hine 1, Thia name should match the name shown on the charter or
other legal document craeating the enilty. You may anter any business, trade, or
DBA hame on line 2,

e. Disregarded entily. For U.S. federal tax purposes, an enthy that I
disregarded as en entity separats from its awner Is treated as a “disregarded
antity.” Ses Asguiatiens section 301.7701-2(c){2)(IY). Enter the owner's name on
Iine 1. Tha nams of the entity entered on line 1 should never be a disragarded
entity. The name on line 1 should be tha name shown on ths Income tax return an
which tha Income should be reparted, For exampls, if a foreign LLG that Is treated
as a disregarded entity for U.S. federal tax purposes hag a single owner thatls e
.S, persan, the U.S, owner's niame |s requirad to be pravided on line 1. If the
direct owner of the entity Is alsn a disregarded entlly, enter tha first owner that i
not disreqarded for federal tax purpuses. Emter the disregardad entity's name on
line 2, “Businesa name/disregardad entity name." If the owner of tha disregarded
entity fs & forelgn parsan, the owner must complste an appropriate Form W-8
instead of a Form W-9. This Is the case even If the forelgn person has a U.S. TIN.
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Line 2
If you have a buslness name, trade name, DBA nams, or disregardad antity name,
you may entar [t on ing 2.

Line 3

Check the eppropriate biox In line 3 for the U.S. federal tax classification of the
parson whose name is enterad on §ine 1, Check only one box in line 3.

Limited Ltabiiity Company (LLC}. I the name on llne 1 is an LLC freated as a
partnarship for U.S, faderal tax purposes, check the “Limited Liahllity Company®
box and enter "F* In the spaca pravided. If the LLC has flled Form 8832 or 2553 to
be taxed as a comporation, check the *Limited Lisbliity Company” box and In ths
spaca provided enter “G* for C corporation or “S” for 9 carporation. F itla a+ .
single-member LLG that Is a disregarded entlty, do not chack tha "Limited Llability
Company" box; Instead check tha first box infine 3 “Indlvidual/sole prapristor or
single-member LLC."

Line 4, Exemptions

If ybu ara exempt from backup withholding and/or FATCA reporting, enter Intha
appropriats spaca in line 4 eny code(s) that may apply to yau.

Exempt peyae code, -

» Qenerally, Individuals (inciuding sole prapristors) are not exempt from backup
withholding: - :

« Except as providad below, corporations ara exsmpt from backup withholding
for certain payments, including imterest ang dividends.

» Gomaratlons are not exempt from backup withhoiding far payments mads in
settiemant of payment card ar third party petwork transactions.

« Corparations ara not exempt from backup withholding with respact to attorneys*
fess or gross procesds pald to attomeys, and corparationa that provida madlcel ar
health cars services Brs not exempt with respect to payments reportable on Form
1098-MISC.

The following codes identify payaes that ave exempt from hackup withholding,
Entartha appropriate code In the spaca in fine 4:

1—An organizetion exernpt from tax under section 601{g), any IRA, ora
custodial account under section 403(b)(7) if the account satisfies the requiremeants

of saction 401{)(2) -~

2—This United States or any of its agencles or instrumentalities »-

3—A state, the District of Columbla, a LS, commanwealth or possession, or
any of thelr politieal subdivisions or instrumentalides - =~ -

4—A forelgn government or any of tta political subdivlsiors, agencles, or
Instrumentalities - - :

§—Acorporation .

B—A dealer In securitiss or commadiies raquired 1o reglster in the Unlted
States, the Distrlet of Columbis, or a U.S. commonweaith or possesslon

7—A futurss commission merchant registered with the Commedity Futures
Trading Commisslon -

8—A real egtets Investmant trust

9—An antlty regiaterad at afl times during the tax year under the Investmert
Campany Act of 1840 - ..

10— A common trust fund operated by a bank under saction 584{g)

11—A financlal Institution.. . :

12— A middigman known In the Investmtent community 28 & nominee or
custodian

13—A trust exempt from tax under section 664 or deseribed In section 4847

The followlng chart shows typas of paymants that may be exempt from backup
withholding. The chart appltes to the exempt payses listed ebave, 1 through 13,

IF the payment s for,.. THENthe payment ls exempt for. ..

Interest and dividend paymenta | ;}II exempt payses axcept
or 7
Broker transactions o Exempt payees 1 through 4 an:} B8 o

through 11 and all G corporations. S
corporations must not enter an exempt
payee cada because they are exempt
only for sales of noncovered securitles

acquired prior to 2012,
Barter exchanga transactions and Exempt payass 1 through 4 o
patranege dividands
Payments ovar $600 requlrecl-h:a_t:»e_1 . -C;;—erally. egempt payees
reported and direct sales aver $5,000 1 through §

PéQments made [n seﬁla;!en_t of Exempt payees 1_ through 4
payment card or third party network

transactions
i Ses Form 1099-MISC, Mlscellaneous income, end lis instructions.

? However, ihe following paymsnts mads to a corporation and reportable on Form
1098-MISC are not exempt from backup withholding: medical and heaith cars
payrnents, atarneys' fees, gross praceads pald to an attomey reportabls under
section 6045(f), and payments for services pald by a federal exacutive agency.

Exemptian from FATCA reporting cods. The following codes fdentlfy payees

that are exempt from reporting undsr FATCA, These codes apply to parsons

submitting this form for accounts maintained cutside of the United States by
certain forelgn financlal institutons. Therefors, If you are enly submitting this form
for an account you hold In the United States, you may lsave this fleld blank.

Gonsult whh the person requesting this form if you are uncertaln if the financlal

Institullon Is subject to these requirements, A requester may indlcata that a code is

not ranuired by providing you with a Farm W-8 with “Not Applicable” (or any

similar indlcation) writtan or printed on the fina for & FATCA exemption coda.

A—An organization exernpt from tax under saction 501(g) er any Individual
ratirament plan as dsfined in section 7701{a){37) -

B~The Unlted States or any of Its agencies or Instrumentalities

C—A state, the District aof Columbia, a U.S. commonweaith or posseszlon, of
any f thelr political subdlvisions or Instrumentalities -

D~—A carporation the stack of which la regularly traded on one or more
establlshed securitles markets, as described in Regulations section
1.1472<1e){1)p -

E—A carporation that Is a member of the same expandsd afflliated group as a
corparation described In Regulatlons sestlon 1.1472-1(e)(3)() - o

F—A daaler in securities, cammoditles, or derlvative flnanclal instruments
(Including notlonal princlpal contracts, futures; forwards, and options) that Is
reglsteared as such under the laws of the United States or any state

G—A reel estate Investment trust -

H—A ragulated investmant company as defined In section 851 or an entity
registsred at ail times during the tax year under the Invesiment Company Act of
1940

{—A common trust fund as defined In section 584(a)

J—A hark as defined In ssction 581

K—Abroker -

L—A trust exempt from tax under section 664 or deserlbad In section 4847(a)(1)

M-=A tax exempt trust under a section 403(b) plan or section 467(g) plan
Nots. Youmay wlsh to consult with the financis! institutlon requesting this farm to
determine whether the FATCA coda end/ar exernpt payes code should be
completed:.:

Line 8

Enfer your addresa (number, streat, and apartmant or suite number). This Is where
tha requaster of this Form W-8 wlll mall yaur [nformation returns.

Line 6"
Enter your city, stats, and ZIP code.

Part I. Taxpayer ldentification Number (TIN)

Enter your TIN In the appropriate hox. [f you ars a rasident atlen and you do not
have end &re not eligible to gst an SSN, your TIN is your IRS indlvidual taxpayer
identification number (TIN). Enter it In the soclal security number box. If you do nat
have an ITIN, sea How 1o geta TIN below, :

1f you are a sole proprizter and youhave an EIN, you may enter efther your 88N
or EIN. Howsver, the IRS prefers that you use your SSN.

1t you ara a single-member LLC that (s disregardad as an entity saparats from lts
owner {see Limited Lisbiiity Company (LLC) an this page), enter the owner's SSN
{or EIN, if tha ownar has ans). Da not enter the disregarded entity's EIN. ff tha LLC
Is classified as & corporation or partnarship, enter the entity's EIN. .
Mote. See tha chart on page 4 for further clarification of name end TIN
combinations.
How to geta TIN. 1 you do not have a TN, apply for one Immediately. To apply
for an SSN, get Form S5-6, Application for a Social Securlty Card, from your local
SSA affica or gat thls form onllna at www.ssa.gov. You may ajso get this iom by
calling 1-800-772-1213, Use Form W-7, Application for IAS Individual Taxpayer
Idantification Numbser, to apply for an ITIN, or Form S5-4, Applieation for Employer
|dantiflcation Numbar, to apply for an EIN. Yau can epply for an EIN oniine by
accessing the IRS webshte at www.Irs.gov/busineases and clicking on Employer
[dentificatien Numbar (EIN) undar Starting a Business. You cen gat Forms W-7 and
58-4 from ths IRS by vistting IRS.gov or by calling 1-800-TAX-FORM
{1-800-829-3676).

¥ yau ere asked to complete Form W-8 but do nat have a TIN, apply fora TIN
and write “Applled For® In the spacs far the TiN, sign and dats tha form, and give it
to the requestar, For interest and dividend payments, and certain payments mads
wilh respect to readilly tradahla Instruments, generally you will have 60 daya to get
a TIN and give tt to the requester bsfors you are subject ta backup withholding on
payments. The 60-day rule does not apply to other types of payments. You will be
subject to backup withhelding on all such peyments unti} you provide your TIN ta
the requester.
Nate, Entering “Applisd For* means that you hava already applied for a TIN or that
you Intend to apply for one soon.
Cautlon: A disregarded U.S. antity that has a foreign owner must use the
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Part Il. Certification

To establlah to the withholding agant that you ere a LIS, persen, or rasidant allen,
elgn Farm W-8, You may ba requssted to slan by the withholding egent aven i
iterns 1, 4, or 5 below Indicate otherwiss,

For a Jolnt account, only the persan whosa TIN Is shown In Part | should sign
{when requlred). In the case of a disregarded entity, the parsan Identifled on line 1
must sign. Exampt payees, sse Exsmpt payee cods earllar,

Stgnature requirements. Complete the certification as indicatsd in tems 1
through 5 betow. )

1. Interest, dividend, end barter exchange accounts opaned hefore 1984
and broker accaunts consldered active during 1983, You must glve your
corract TiN, but you da not have to sign the centification.

2, Interest, dividend, broker, and barter exchange accounta opened after
1983 and broker accounts conslderad Inactive during 1883, You must sign the
cartification or backup withholding will apply. If you are subject to backup
withholding and you ars merely providing your correct TIN to the ratuaster, you
must cross out Item 2 In tha cerification before signing the form.

2. Renl estats transactions. You must algn the certification. You may cross out
itamn 2 of tha certification,.

4, Other payments. You must glve your corract TIN, but you do not have to slgn
tha certification unless you have been notifled that you have previcusly given an
Inzorrect TIN. “Other payrents® Include paymants made |n the course of the
requastar's trade or business far rents, royaitles, gonds {other than bills for
merchandise), medical and heslth cara services (including payments to .
corporations), payments to & nonemployes for services, payments made in
ssttlement of payment card and third party networlk transactions; peyments to
certaln fishing bioat craw membars end fishermen, and grose proceeds paid to
attomneys (ncluding payments to corporations).:

§. Mortgage Interest pald by you, acquisition or ahandonment of secured
property, cancellation of debt, qualified tuitlon program payments {under
sectlion 528), IRA, Coverdall ESA, Archer MSA or HSA contributions or
distributians, and pension distributiana. You must give your.comect TIN, but you
dao not have to sign the cartification: .

What Name and Number To.Give the Requester .

For this type of account: - Glve name and SSN of: .
1. Individual < - . . The Individual - - -
2, Two ar mara Individuals {olrt The actual owner of the account or,
account) - - if combined funds; the first
| individusl on the account’
3, Custodian account of a minor | ‘The minor®
(Uniform Gt to Minors Act)
4, a. Tha usust revocable savings | The grantor-trustes’
trust (grantor is also trustee)
b. So-ealled trust account that is The actual owner'
not e lega! or valld trust under |
state law -
5. Sale propristarship or disregarded | The owner’
entity owned by an Individual -
8. Grantor trust fillng under Optlcnal The grantor*
Form 1098 Filing Method 1 (sea -
[Fm)gulaﬂunsaecﬂun1.e71-4(b](2)(o |
A)
For this type of account: - Glve nams and EIN of;
7. Dlsregarded entity notawned by an | The owner ) N
Indivigual
8. A valld trust, estate, or pension frust | Lagal entity’
9, Corporation ar LLG electing The corporation
carporate status on Form 8832 or
Form 2553
10, Association, club, rellglous, The arganization
charltable, educational, or other tax-
exempt organization
11, Partnership or multt-member LLG | The partnership
12. A broker ar reglstered nomines The broker or nomines
13, Account with the Department of The public entity
Agricuitura in the name of a public
entity (such as a stata or local |
govemment, school district, or |
prisan} that receives agricultural
pragram payments ‘
14, Grantar trust fillng under the Form The trust

1041 Flling Method or the Optiena
Form 1088 Flling Mathod 2 (see
(Fés)n;gulstluns sectlon 1.571-4(b)(2)()

"Lt frst and circle the nama of tha person whose numbier yau furnish, it only one personon g
|cint account hag an SSN, that perscr's number must be fumished.

? Girclo tha minar's nams and fumish the minor's SSN,

? You must show your Individusl name and you may elso enter vour buslnass or DBA nams on
the “Busineaa namsy/disragardsd entity” nama line, You may usa elthsr your SSN cr EIN [If you
hava ans), but the IRS ensourages you to uss your 88N,

* List firatard circls the name of the trumt, estata, of pensian trust. (Do not fumish the TN at the
persomal representative or trustes unlags the lagal entity Hiself 1 not deslgnated Inths aceount
Utle.} Also sea Specie! rules far parinershipson page 2.

*Noie, Grantar also must provide a Form W-8 ta trustes of trust.

Note. If no nama Is clrcled when mare than one name Is listed, the number will ba

consldered to ba that of tha first name listed.

Secure Your Tax Records from Identity Theft

Identity theft ocours when somanns uses your personal Information such as your
name, 88N, or cther identifying Information, without your parmission, ta commit
fraud or other crimes. An dentity thiaf may usa your SSN to get a job or may fils a
fax return using your SSN to racelve a refund.

To reducs your riak:
» Protect your SSN,
= Ensura your smployer is pratecting your SSN, end
* Ba carefil when choosing a tax preparer,
If your tax records are affected hy Identity theft and you receive a notice from

tha IRS, respond right awsy to the name and phone number printad an ths IR
notlce or letter.

If your tax recerds era not curently affected by Identity theit but you think you
ara st fisk due to a [ost o etolen purse or wallet, questionable credit card activity
or credit repart, contact the IRS idantity Theft Hotline et 1-00-008-4430 or submit
Form 14039,

For more Informstion, 5ee Publication 4635, idénifty Theft Prevention and Victim
Asslstanca. -, .

Victims of identity thsft who ara experlencing economlc harm or a syatem.
problem, or are seeking heip In resolving tax problema that have not been resoived
through normal channels, may be sligibla for Taxpayer Advocate Service {TAS)
assistance. You can reach TAS by calling the TAS tol-free case Intaks line at
1-877-777-4778 or TTY/TDD 1-800-829-4059.

Protect yourself from susplelous emails or phishing schemes, . Phishing is the
creation end use of emall and websltes designed to mimlc legitimate business
emalls and webslites. The most commaon act Is serding an emall 1 a user falssly
clafming to be an established legitimats anterprise In an attampt to scam the usar
into surrendaring private infarmatian that will ba used far idantity thaft. - -

The IR5 does not Infilate contacts with taxpayers via emalls. Also, the IRS doea
nat request personal detailed information through emall or ask taxpayers for the
PIN numbars, passwords; or eimilar secret access Informatian for thelr credit card,
bank, or other financial aceounts.: -~ -

If you recelva an unaolicited emall clalming to ba fram the IRS, forward this .
messags to phishing@irs.gov. You may also repart milsusa of tha IRS name, logo,
or other 1AS proparty to the Treasury inspector General for Tax Adminl
(TIGTA) at 1-800-3686-4484, Yous can forward suspicious emaslls to the Federel
Trade Commission at: spem@uce.gov or cortact them at www.fie.gav/ldthsft or
1-B77-IDTHEFT {1-877-438~4338).

Visit IRS.gov to leam mora about identity theft and how to reduca your sk,

Privacy Act Notice-

Section 108 of the Intemnal Revenue Code requiras you to provide your comect
TiN to persons (inciuding faderal agencles) who are raquired to file Information
retums with the IRS to raport Interast, dividends; or certain other income paid to
you; martgage Interest you pald; the acquisition or abandonment of secured .
property; the canceflation of debt; or contributions you mada te an IRA; Archer
MSA, or HSA. The person collacting this farm uses the Information on the form to
file Information returms with the IRS, reporting the above informatlon. Routine uses
of this informatlon include giving it to the Departrant of Justles for civil and
criminal litlgatlon and to citles, states, the District of Columbla, and U.S.
commonweglths and posseselons for use In administering their faws. The
Infarmation also may be disclosed to other countries under a treaty, to federal anct
state agancles to enforce clvil and criminal laws, or to federal law enforcement and
intelligenca agenciea to combat terrorism, You must provide your TIN whsther or
not you are required to file a tax ratum. Under section 3408, payers must generally
withhoid a parcentage of taxabla interast, dividend, and certain other payments to
a payee who doas not give a TIN to tha payer. Cartaln penalties may also apply for
providing felse or fraudulant information.
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' CONFLICT OF INTEREST QUESTIONNAIRE

| Far vendor or other person doing business with local governmental entity

—————
FORM CIQ

OFFICE USE ONLY

‘ This questlonnalre reflects changes mada to the law by H.B. 1481, 80th Leg., Regular Session.

This questionnaire is being filed in accordance with Chapter 176, Local Government Cods Date Racelved

| by a person who has a business relationship as defined by Section 176.001 (1-a} with a local
governmental entity and the persan mests requiremsnts under Sectlon 176.006(a).

By law this questionnaire must be filed with the records adminlsirator of the local
‘ govermnmental entity not later than the 7th business day after the date the person becomes
aware of facts that requirs the statement to be filed. See Sectlon 176.008, Lacal Government

Code.

|
A person commits an offense If the person knowingly violates Section 176.008, Lacal

Government Code. An offanse under thls section Is a Class C misdemeenar.

|1| Name of person who has a business relationship with lacal governmental entity.

Py T
2 Check this box if you are filing an update to a previously filed guestionnaire.

(The law requiras that you fils an updated completed guesiionnalre with tha approprists filing authority not

later than the 7th business day after the date the originally filed questionnaire becomsas incomplets or inaccurats.)

57
13J Name of local government officer with whom filer has employment or business relatlonship.

Name of Officer. .

This section (item 3 including subparts A, B, C & D) must be completed for aach officer with whom the filer has an

employment or other business relationship as defined by Section 178.001 (1-8), Lacal Government Code, Attach additional

pages to this Form CIQ as necessary.

A. Is the local government officar named in this section receiving or likély ta receive taxable incoma, other than Investment

incoma, from the fiter of the questionnzira?

. ”Yss NQ

B. Is the filer of the quastionnaire receiving or lkely to receive taxable incoms, ather than investment income, from or at the
diraction of the local govemment officer named In this section AND the taxable income Is not received fram the local

governmental entity?

Yes ' NO

| C.ls the filer of this questionnaira employed by a corporation or other business entity with respact to which ths local
government officer serves as an officar or director, or holds an ownership of 10 percent or more?

Yes NO

D. Describe each employment or business relationship with the local government officer named In this section,

=

Signature of person doing business with the governmental entity Date

“Adopted 06/29/2007
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SPECIAL PROVISIONS FOR CONSTRUCTION

Contract and Contract Documents

(a) The project to be constructed pursuant to this contract will be financed with assistance from FEMA and
is subject to all applicable Federal and State laws and regulations.

(b) The Plans, Specifications and Addenda, General Provisions shall form part of this contract and the
provisions thereof shall be as binding upon the parties hereto as if they were herein fully set forth.

Definitions

Whenever used in any of the contract Documents, the following meanings shall be given to the terms here in

defined:

(@)

(b)

(©)

(d)

()

The term "Contract”" means the Contract executed between the County of Galveston, hereinafter
called the Owner, and - _, hereinafter called
Contractor, of which these GENERAL CONDITIONS, form a part.

The term "Project Area" means the area within which are the specified Contract limits of the
Improvements contemplated to be constructed in whole or in part under this contract.

The term "Engineer" means Huitt-Zollars, Inc., Engineer in charge, serving the Owner with
architectural or engineering services, his successor, or any other person or persons, employed by
the Owmer for the purpose of directing or having in charge the work embraced in this Contract.

The term "Contract Documents” means and shall include the following: Invitation to Bid, , Signed
Copy of Bid, General Conditions, Special Provisions For Construction, Acknowledgement and
Certification Regarding Debarment, Non-Collusion Affidavit, Vendor Qualification Packet,
Payment and Performance Bonds, Contract Award, Addenda (if any), Technical Specifications,
and Drawings (as listed in the Schedule of Drawings).

The term “Substantially Complete” shall mean that the work is fully completed with the exception
of minor miscellaneous work and adjustments.

Supervision by Contractor

(@

(®)

Except where the Contractor is an individual and gives his personal supervision to the work, the
Contractor shall provide a competent superintendent, satisfactory to the Local Public Agency and
the Engineer, on the work at all times during working hours with full authority to act for him. The
Contractor shall also provide an adequate staff for the proper coordination and expediting of his
work.

The Contractor shall lay out his own work and he shall be responsible for all work executed by him
under the Contract. He shall verify all figures and elevations before proceeding with the work and
will be held responsible for any error resulting from his failure to do so.
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Subcontracts

(2)
(b)
©
(@

©

The Contractor shall not execute an agreement with any subcontractor or permit any subcontractor
to perform any work included in this contract until he has verified the subcontractor as eligible to
participate in federally funded contracts.

No proposed subcontractor shall be disapproved by the city/county except for cause.

The Contractor shall be as fully responsible to the city/county for the acts and omissions of his
subcontractors, and of persons either directly or indirectly employed by them.

The Contractor shall cause appropriate provisions to be inserted in all subcontracts relative to the
work and required compliance by each subcontractor with the applicable provisions of the
Contract.

Nothing contained in the Contract shall create any contractual relation between any subcontractor

and the Owner.

Fitting and Coordination of Work

The Contractor shall be responsible for the proper fitting of all work and for the coordination of the
operations of all trades, subcontractors, or material suppliers engaged upon this Contract.

Payments to Contractor

(a)

(b)

Partial Payments

1) The Contractor shall prepare his requisition for partial payment as of the last day of the
month and submit it, with the required number of copies, to the Engineer for his approval.
The amount of the payment due the Contractor shall be determined by adding to the total
value of work completed to date, the value of materials properly stored on the site and
deducting (1) Five percent (5%) of the total amount, to be retained until final payment
and (2) the amount of all previous payments. The total value of work completed to date
shall be based on the estimated quantities of work completed and on the unit prices
contained in the agreement. The value of materials properly stored on the site shall be
based upon the estimated quantities of such materials and the invoice prices. Copies of all
invoices shall be available for inspection of the Engineer.

2) Monthly or partial payments made by the Owner to the Contractor are moneys advanced
for the purpose of assisting the contractor to expedite the work of construction. The
Contractor shall be responsible for the care and protection of all materials and work upon
which payments have been made until final acceptance of such work and materials by the
Ovwmer. Such payments shall not constitute a waiver of the right of the Owner to require
the fulfillment of all terms of the Contract and the delivery of all improvements embraced
in this Contract complete and satisfactory to the Owner in all details.

Final Payment

1) After final inspection and acceptance by the Owner of all work under the Contract, the
Contractor shall prepare his requisition for final payment which shall be based upon the
careful inspection of each item of work at the applicable unit prices stipulated in the
Agreement. The total amount of the final payment due the Contractor under this contract
shall be the amount computed as described above less all previous payments.
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(©)

(d

2) The Owner before paying the final estimate, shall require the Contractor to furnish
releases or receipts from all subcontractors having performed any work and all persons
having supplied materials, equipment (installed on the Project) and services to the
Contractor, if the Owner deems it necessary in order to protect its interest. The Owner
may, if it deems such action advisable, make payment in part or in full to the Contractor
without requiring the furnishing of such releases or receipts and any payments made shall
in no way impair the obligations of any surety or sureties furnished under this Contract.

3) Any amount due the Owner under Liquidated Damages shall be deducted from the final
payment due the contractor.

Payments Subject to Submission of Certificates

Each payment to the Contractor by the Owner shall be made subject to submission by the
Contractor of all written certifications required of him and his subcontractors.

Withholding Payments

The Owner may withhold from any payment due the Contractor whatever is deemed necessary to
protect the Owner, and if so elects, may also withhold any amounts due from the Contractor to any
subcontractors or material dealers, for work performed or material furnished by them. The
foregoing provisions shall be construed solely for the benefit of the Owner and will not require the
Owner to determine or adjust any claims or disputes between the Contractor and his subcontractors
or material dealers, or to withhold any moneys for their protection unless the Owner elects to do
so. The failure or refusal of the Owner to withhold any moneys from the Contractor shall in no way
impair the obligations of any surety or sureties under any bond or bonds furnished under this

Contract.

Changes in the Work

(a)

(b

(c)

The Owner may make changes in the scope of work required to be performed by the Contractor
under the Contract without relieving or releasing the Contractor from any of his obligations under
the Contract or any guarantee given by him pursuant to the Contract provisions, and without
affecting the validity of the guaranty bonds, and without relieving or releasing the surety or sureties
of said bonds. All such work shall be executed under the terms of the original Contract unless it is
expressly provided otherwise.

Except for the purpose of affording protection against any emergency endangering health, life,
limb or property, the Contractor shall make no change in the materials used or in the specified
manner of constructing and/or installing the improvements or supply additional labor, services or
materials beyond that actually required for the execution of the Contract, unless in pursuance of a
written order from the Owner authorizing the Contractor to proceed with the change. No claim for
an adjustment of the Contract Price will be valid unless so ordered.

If applicable unit prices are contained in the Agreement, the Owner may order the Contractor to
proceed with desired unit prices specified in the Contract; provided that in case of a unit price
contract the net value of all changes does not increase the original total amount of the agreement
by more than twenty-five percent (25%) or decrease the original the total amount by eighteen
percent (18%).
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(d) Each change order shall include in its final form:

1) A detailed description of the change in the work.

2) The Contractor's proposal (if any) or a confirmed copy thereof.

3) A definite statement as to the resulting change in the contract price and/or time.

4) The statement that all work involved in the change shall be performed in accordance with

contract requirements except as modified by the change order.

5) The procedures as outlined in this Section for a unit price contract also apply in any lump
sum contract.

Estimated Quantities

This Contract, including the specifications, plans and estimates, is intended to show clearly all the work to
be done and material to be furnished hereunder. The estimated quantities of the various classes of work to
be done and material to be furnished under this contract are approximate and are to be used as a basis for
estimating the probable cost of the work and for comparing the proposals offered for the work. Itis
understood and agreed that the actual amount of work to be done and material to be furnished under this
contract may differ somewhat from these estimates, and that the basis for payment under this contract shall
be the plan quantity or actual amount of such work done whichever is specified. It is further understood
that the County does not guarantee any minimum amount of work under this Contract.

Contractor agrees that it will make no claim for damages, anticipated profits or otherwise on account of any
differences which may be found between the quantities of work actually done, the material actually
furnished under this Contract and the estimated quantities contemplated and contained in the proposals.

Claims for Extra Cost

(a) If the Contractor claims that any instructions by Drawings or otherwise involve extra cost or
extension of time, he shall, within ten days after the receipt of such instructions, and in any event
before proceeding to execute the work, submit his protest thereto in writing to the Owner, stating
clearly and in detail the basis of his objections. No such claim will be considered unless so made.

(b) Claims for additional compensation for extra work, due to alleged errors in ground elevations,
contour lines, or bench marks, will not be recognized unless accompanied by certified survey data,
made prior to the time the original ground was disturbed, clearly showing that errors exist which
resulted, or would result, in handling more material, or performing more work, than would be
reasonably estimated from the Drawings and maps issued.

©) Any discrepancies which may be discovered between actual conditions and those represented by
the Drawings and maps shall be reported at once to the Owner and work shall not proceed except

at the Contractor's risk, until written instructions have been received by him from the Owner.

(d) If, on the basis of the available evidence, the Owner determines that an adjustment of the Contract
Price and/or time is justifiable, a change order shall be executed.
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10.

11.

Time

The Contractor is advised that time for completion will consist of the number of calendar days set out in the
Contract Award. The time for completion will begin to run on the day after the issuance of a notice to
proceed by the County. The Contractor is required to start work no later than ten (10) working days after
the issuance of the written notice to proceed. Failure to timely commence operations may be deemed by the
County to be a default. The Contractor will complete the work at that site within the time period specified.
If there is more than one site listed on the notice to proceed, work for all sites must be completed not later
than is specified for each site.

Termination, Delays, and Liquidated Damages

(a)

(b)

©

Right of the Owner to Terminate Contract.

Tn the event that any of the provisions of this contract are violated by the Contractor, or by any of
his subcontractors, the Owner may serve written notice upon the Contractor and the Surety of its
intention to terminate the contract.

The notices shall contain the reasons for such intention to terminate the contract, and unless such
violation or delay shall cease and satisfactory arrangement of correction be made within ten days,
the contract shall, upon the expiration of said ten (10) days, cease and terminate. In the event of
any such termination, the Owner shall immediately serve notice thereof upon the Surety and the
Contractor. The Surety shall have the right to take over and perform the contract. Provided,
however, that if the Surety does not commence performance thereof within ten (10) days from the
date of the mailing to such Surety of notice of termination, the Owner may take over the work and
complete the project by bid/contract or by force account at the expense of the Contractor and his
Surety shall be liable to the Owner for any excess cost incurred. In such event the Owner may take
possession of and utilize in completing the work, such materials, appliances, and plant as may be
on the site of the work and necessary therefore.

Liquidated Damages for Delays.

Contractor agrees that time is of the essence of this contract and that for each day of a delay of a
day beyond the number of working days or calendar days herein agreed upon the completion of the
work herein specified and contracted for (after due allowance for such extension of time as is
provided for under Extension of Time hereinabove) County may withhold permanently from
Contractor's total compensation the sum of $1,000.00 for each calendar day of delay, until the
work is completed, as liquidated damages for such delay. The Contractor and his sureties shall be
liable to the Owner for the amount thereof.

Excusable Delays.

1) The right of the Contractor to proceed shall not be terminated nor shall the Contractor be
charged with liquidated damages for any delays in the completion of the work due to:

a. Any acts of the Government, including controls or restrictions upon or
requisitioning of materials, equipment, tools, or labor by reason of war, national

defense, or any other national emergency,

b. Any acts of the Owner;
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12.

13.

14.

c. Causes not reasonably foreseeable by the parties to this Contract at the time of
the execution of the Contract which are beyond the control and without the fault
or negligence of the Contractor, including, but not restricted to, acts of God or of
the public enemy, acts of another Contractor in the performance of some other
contract with the Owner, fires, floods, epidemics, quarantine, restrictions, strikes,
freight embargoes, and weather of unusual severity such as hurricanes,
tornadoes, cyclones and other extreme weather conditions.

2) Provided, however, that the Contractor promptly notifies the Owner within ten (10) days
in writing of the cause of the delay. Upon receipt of such notification, the Owner shall
ascertain the facts and the cause and extent of delay. If, upon the basis of the facts and the
terms of this contract, the delay is properly excusable, the Owner shall extend the time for
completing the work for a period of time commensurate with the period of excusable
delay.

Assignment or Novation

The Contractor shall not assign or transfer, whether by an assignment or novation, any of its rights, duties,
benefits, obligations, liabilities, or responsibilities under this Contract without the written consent of the
Owner; provided, however, that assignments to banks or other financial institutions may be made without
the consent of the Owner. No assignment or novation of this Contract shall be valid unless the assignment
or novation expressly provides that the assignment of any of the Contractor's rights or benefits under the
Contract is subject to a prior lien for labor performed, services rendered, and materials, tools, and
equipment supplied for the performance of the work under this Contract in favor of all persons, firms, or
corporations rendering such labor or services or supplying such materials, tools, or equipment.

Disputes

(a) All disputes arising under this Contract or its interpretation except those disputes covered by
FEDERAL LABOR STANDARDS PROVISIONS whether involving law or fact or both, or extra
work, and all claims for alleged breach of contract shall, within ten (10) days of commencement of
the dispute, be presented by the Contractor to the Owner for decision. Any claim not presented
within the time limit specified in this paragraph shall be deemed to have been waived, except that
if the claim is of a continuing character and notice of the claim is not given within ten (10) days of
its commencement, the claim will be considered only for a period commencing ten (10) days prior
to the receipt of the Owner.

(b) The Contractor shall submit in detail his claim and his proof thereof.

(c) If the Contractor does not agree with any decision of the Owner, he shall in no case allow the
dispute to delay the work but shall notify the Owner promptly that he is proceeding with the work
under protest.

Technical Specifications and Drawings

Anything mentioned in the Technical Specifications and not shown on the Drawings, or vice versa, shall be
of Iike effect as if shown on or mentioned in both. In case of difference between Drawings and Technical
Specifications, the Technical Specifications shall govern. In case of any discrepancy in Drawings, or
Technical Specifications, the matter shall be immediately submitted to the Owner, without whose decision,
said discrepancy shall not be adjusted by the Contractor, save only at his own risk and expense.
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15.

16.

17.

Shop Drawings

(a) All required shop drawings, machinery details, Jayout drawings, etc. shall be submitted to the
Engineer in copies for approval sufficiently in advance of requirements to afford ample time for
checking, including time for correcting, resubmitting and rechecking if necessary. The Contractor
may proceed, only at his own risk, with manufacture or installation of any equipment or work
covered by said shop drawings, etc. until they are approved and no claim, by the Contractor, for
extension of the contract time shall be granted by reason of his failure in this respect.

(b) Any drawings submitted without the Contractor's stamp of approval will not be considered and will
be returned to him for proper resubmission. If any drawings show variations from the requirements
of the Contract because of standard shop practice or other reason, the Contractor shall make
specific mention of such variation in his letter of transmittal in order that, if acceptable, suitable
action may be taken for proper adjustment of contract price and/or time, otherwise the Contractor
will not be relieved of the responsibility for executing the work in accordance with the Contract
even though the drawings have been approved.

© If a shop drawing is in accordance with the contract or involves only a minor adjustment in the
interest of the owner not involving a change in contract price or time; the engineer may approve
the drawing. The approval shall not relieve the Contractor from his responsibility for adherence to
the contract or for any error in the drawing.

Requests for Supplementary Information

It shall be the responsibility of the Contractor to make timely requests of the Owner for any additional
information not already in his possession which should be furnished by the Owner under the terms of this
Contract, and which he will require in the planning and execution of the work. Such requests may be
submitted from time to time as the need approaches, but each shall be filed in ample time to permit
appropriate action to be taken by all parties involved so as to avoid delay. Each request shall be in writing
and list the various items and the latest date by which each will be required by the Contractor. The first list
shall be submitted within two weeks after Contract award and shall be as complete as possible at that time.
The Contractor shall, if requested, furnish promptly any assistance and information the Engineer may
require in responding to these requests of the Contractor. The Contractor shall be fully responsible for any
delay in his work or to others arising from his failure to comply fully with the provision of this section.

Materials and Workmanship

(a) Unless otherwise specifically provided for in the technical specifications, all workmanship,
equipment, materials and articles incorporated in the work shall be new and the best grade of the
respective kinds for the purpose. Where equipment, materials, articles or workmanship are referred
to in the technical specifications as "equal to" any particular standard, the Engineer shall decide the
question of equality.

b) The Contractor shall furnish to the Owner for approval the manufacturer's detailed specifications
for all machinery, mechanical and other special equipment, which he contemplates installing
together with full information as to type, performance characteristics, and all other pertinent
information as required, and shall likewise submit for approval full information concerning all
other materials or articles which he proposes to incorporate.

(c) Machinery, mechanical and other equipment, materials or articles installed or used without such
prior approval shall be at the risk of subsequent rejection.
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18.

(d)

(e)

Materials specified by reference to the number or symbol of a specific standard, shall comply with
requirements in the latest revision thereof and any amendment or supplement thereto in effect on
the date of the Invitation for Bids, except as limited to type, class or grade, or modified in the
technical specifications shall have full force and effect as though printed therein.

The Owner may require the Contractor to dismiss from the work such employee or employees as
the Owner or the Engineer may deem incompetent, or careless, or insubordinate.

Samples, Certificates and Tests

(a)

(b)

©

(d)

The Contractor shall submit all material or equipment samples, certificates, affidavits, etc., as
called for in the contract documents or required by the Engineer, prompily after award of the
contract and acceptance of the Contractor's bond. No such material or equipment shall be
manufactured or delivered to the site, except at the Contractor's own risk, until the required
samples or certificates have been approved in writing by the Engineer. Any delay in the work
caused by late or improper submission of samples or certificates for approval shall not be
considered just cause for an extension of the contract time.

Each sample submitted by the Contractor shall carry a label giving the name of the Contractor, the
project for which it is intended, and the name of the producer. The accompanying certificate or
letter from the Contractor shall state that the sample complies with contract requirements, shall
give the name and brand of the product, its place of origin, the name and address of the producer
and all specifications or other detailed information which will assist the Engineer in making a
prompt decision regarding the acceptability of the sample. It shall also include the statement that
all materials or equipment furnished for use in the project will comply with the samples and/or
certified statements.

Approval of any materials shall be general only and shall not constitute a waiver of the Owner's
right to demand full compliance with Contract requirements. After actual deliveries, the Engineer
will have such check tests made as he deems necessary in each instance and may reject materials
and equipment and accessories for cause, even though such materials and articles have been given
general approval. If materials, equipment or accessories which fail to meet check tests have been
incorporated in the work, the Engineer will have the right to cause their removal and replacement
by proper materials or to demand and secure such reparation by the Contractor as is equitable.

Except as otherwise specifically stated in the Contract, the costs of sampling and testing will be
divided as follows:

1) The Contractor shall furnish without extra cost, including packing and delivery charges,
all samples required for testing purposes, except those samples taken on the project by the
Engineer;

2) The Contractor shall assume all costs of re-testing materials which fail to meet contract
requirements;

3) The Contractor shall assume all costs of testing materials offered in substitution for those

found deficient;

4) The Owner will pay all other expenses.
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19.

20.

Permits and Codes

(a)

(b)

©

(d

(e)

®

The Contractor shall give all notices required by and comply with all applicable laws, ordinances,
and codes of the Local Government. All construction work and/or utility installations shall comply
with all applicable ordinances, and codes including all written waivers. Before installing any work,
the Contractor shall examine the drawings and technical specifications for compliance with
applicable ordinances and codes and shall immediately report any discrepancy to the Owner.
Where the requirements of the drawings and technical specifications fail to comply with such
applicable ordinances or codes, the Owner will adjust the Contract by Change Order to conform to
such ordinances or codes (unless waivers in writing covering the difference have been granted by
the governing body or department) and make appropriate adjustment in the Contract Price or
stipulated unit prices.

Should the Contractor fail to observe the foregoing provisions and proceed with the construction
and/or install any utility at variance with any applicable ordinance or code, including any written
waivers (notwithstanding the fact that such installation is in compliance with the drawings and
technical specifications), the Contractor shall remove such work without cost to the Owner.

The Contractor shall at his own expense, secure and pay for all permits for street pavement,
sidewalks, shed, removal of abandoned water taps, sealing of house connection drains, pavement
cuts, buildings, electrical, plumbing, water, gas and sewer permits required by the local regulatory
body or any of its agencies.

The Contractor shall comply with applicable local laws and ordinances governing the disposal of
surplus excavation, materials, debris and rubbish on or off the Project Area and commit no trespass
on any public or private property in any operation due to or connected with the Improvements
contained in this Contract.

The Contractor will be required to make arrangements for and pay the water. electrical power, or
any other utilities required during construction.

During construction of this project, the Contractor shall use every means possible to control the
amount of dust created by construction. Prior to the close of a day's work, the Contractor, if
directed by the Owner, shall moisten the bank and surrounding area to prevent a dusty condition.

Care of Work

(2)

(b)

(©

The Contractor shall be responsible for all damages to person or property that occur as a result of
his fault or negligence in connection with the prosecution of the work and shall be responsible for
the proper care and protection of all materials delivered and work performed until completion and

final acceptance.

The Contractor shall provide sufficient competent watchmen, both day and night, including
Saturdays, Sundays, and holidays, from the time the work is commenced until final completion and

acceptance.

In an emergency affecting the safety of life, limb or property, including adjoining property, the
Contractor, without special instructions or authorization from the Owner is authorized to act at his
discretion to prevent such threatened loss or injury, and he shall so act. He shall likewise act if
instructed to do so by the Owner.
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21.

22.

(d)

(e)

The Contractor shall avoid damage as a result of his operations to existing sidewalks, streets,
curbs, pavements, utilities (except those which are to be replaced or removed), adjoining property,
etc., and he shall at his own expense completely repair any damage thereto caused by his
operations.

The Contractor shall shore up, brace, underpin, secure, and protect as maybe necessary, all
foundations and other parts of existing structures adjacent to, adjoining, and in the vicinity of the
site, which may be in any way affected by the excavations or other operations connected with the
construction of the improvements included in this Contract. The Contractor shall be responsible for
the giving of any and all required notices to any adjoining or adjacent property owner or other
party before the commencement of any work. The Contractor shall indemnify and save harmless
the Owner from any damages on account of settlements or the loss of lateral support of adjoining
property and from all loss or expense and all damages for which the Owner may become liable in
consequence of such injury or damage to adjoining and adjacent structures and their premises.

Accident Prevention

(@)

(b)

©

(d)

(e)

®

No laborer or mechanic employed in the performance of this Contract shall be required to work in
surroundings or under working conditions which are unsanitary, hazardous, or dangerous to his
health or safety as determined under construction safety and health standards promulgated by the
Secretary of Labor.

The Contractor shall exercise proper precaution at all times for the protection of persons and
property and shall be responsible for all damages to persons or property, either on or off the site,
which occur as a result of his prosecution of the work.

The Contractor shall maintain an accurate record of all cases of death, occupational disease, or
injury requiring medical attention or causing loss of time from work, arising out of and in the
course of employment on work under the Contract. The Contractor shall promptly furnish the
Owner with reports concerning these matters.

The Contractor shall indemnify and save harmless the Owner from any claims for damages
resulting from property damage, personal injury and/or death suffered or alleged to have been
suffered by any person as a result of any work conducted under this contract.

The Contractor shall provide trench safety for all excavations more than five feet deep prior to
excavation. All OSHA Standards for trench safety must be adhered to by the Contractor.

The contractor shall at all times conduct his work in such a manner as to insure the least possible
inconvenience to vehicular and pedestrian traffic. At the close of the work each day, all streets
where possible in the opinion of the Owner, shall be opened to the public in order that persons
living in the area may have access to their homes or businesses by the use of the streets.
Barricades, warning signs, and necessary lighting shall be provided to the satisfaction of the Owner
at the expense of the Contractor.

Sanitary Facilities

The Contractor shall furnish, install and maintain ample sanitary facilities for the workmen. As the needs
arise, a sufficient number of enclosed temporary toilets shall be conveniently placed as required. Drinking
water shall be provided from an approved source, so piped or transported as to keep it safe and fresh and
served from single service containers or satisfactory types of sanitary drinking stands or fountains. All such
facilities and services shall be furnished in strict accordance with existing and governing health regulations.
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23.

24.

25.

Use of Premises

(@)

(b)

The Contractor shall confine his equipment, storage of materials, and construction operations to
the contract limits as shown on the drawings and as prescribed by ordinances or permits, or as may
be desired by the Owner, and shall not unreasonably encumber the site or public rights of way with
his materials and construction equipment,

The Contractor shall comply with all reasonable instructions of the Owner and all existing state
and local regulations regarding signs, advertising, traffic, fires, explosives, danger signals, and
barricades.

Removal of Debris, Cleaning, Etc.

The Contractor shall, periodically or as directed during the progress of the work, remove and legally
dispose of all surplus excavated material and debris, and keep the Project Area and public rights of way
reasonably clear.

Upon completion of the work, he shall remove all temporary construction facilities, debris and unused
materials provided for work, and put the whole site of the work and public rights of way in a neat and clean
condition.

Inspection

(a)

(b)

(©)

(d

All materials and workmanship shall be subject to inspection, examination, or test by the Owner
and Engineer at any and all times during manufacture or construction and at any and all places
where such manufacture or construction occurs. The Owner shall have the right to reject defective
material and workmanship or require its correction. Unacceptable workmanship shall be
satisfactorily corrected.

Rejected material shall be promptly segregated and removed from the Project Area and replaced
with material of specified quality without charge. If the Contractor fails to proceed at once with the
correction of rejected workmanship or defective material, the Owner may by contract or otherwise
have the defects remedied or rejected materials removed from the Project Area and charge the cost
of the same against any Monies which may be due the Contractor, without prejudice to any other
rights or remedies of the Owner.

The Contractor shall furnish promptly all materials reasonably necessary for any tests which may
be required. All tests by the Owner will be performed in such manner as not to delay the work
unnecessarily and will be made in accordance with the provisions of the technical specifications.

The Contractor shall notify the Owner sufficiently in advance of back filling or concealing any
facilities to permit proper inspection. If any facilities are concealed without approval or consent of
the Owner, the Contractor shall uncover for inspection and recover such facilities at his own
expense, when so requested by the Owner.

Should it be considered necessary or advisable by the Owner at any time before final acceptance of
the entire work to make an examination of work already completed by uncovering the same, the
Contractor shall on request promptly furnish all necessary facilities, labor, and material. If such
work is found to be defective in any important or essential respect, due to fault of the Contractor or
his subcontractors, the Contractor shall defray all the expenses of such examination and of
satisfactory reconstruction.

Page 122



26.

27.

28.

29.

If, however, such work is found to meet the requirements of the Contract, the actual cost of labor
and material necessarily involved in the examination and replacement, shall be allowed the
Contractor and he shall, in addition, if completion of the work of the entire Contract has been
delayed thereby, be granted a suitable extension of time on account of the additional work
involved.

(e) Inspection of materials and appurtenances to be incorporated in the improvements included in this
Contract may be made at the place of production, manufacture or shipment, whenever the quantity
justifies it, and such inspection and acceptance, unless otherwise stated in the technical
specifications, shall be final, except as regards (1) latent defects, (2) departures from specific
requirements of the Contract, (3) damage or loss in transit, or (4) fraud or such gross mistakes as
amount to fraud. Subject to the requirements contained in the preceding sentence, the inspection of
materials as a whole or in part will be made at the Project Site.

® Neither inspection, testing, approval nor acceptance of the work in whole or in part, by the Owner
or its agents shall relieve the Contractor or his sureties of full responsibility for materials furnished
or work performed not in strict accordance with the Contract.

Review by Owner

The Owner and its authorized representatives and agents shall have access to and be permitted to observe
and review all work, materials, equipment, payrolls, personnel records, employment conditions, material
invoices, and other relevant data and records pertaining to this Contract, provided, however that all
instructions and approval with respect to the work will be given to the Contractor only by the Owner
through its authorized representatives or agents.

Final Inspection

When the Improvements included in this Contract are substantially completed, the Contractor shall notify
the Owner in writing that the work will be ready for final inspection on a definite date which shall be stated
in the notice. The Owner will make the arrangements necessary to have final inspection commenced on the
date stated in the notice, or as soon thereafter as is practicable.

Deduction for Uncorrected Work

Tf the Owner deems it not expedient to require the Contractor to correct work not done in accordance with
the Contract Documents, an equitable deduction from the Contract Price will be made by agreement
between the Contractor and the Owner and subject to settlement, in case of dispute, as herein provided.

Warranty of Title

No material, supplies, or equipment to be installed or furnished under this Contract shall be purchased
subject to any chattel mortgage or under a conditional sale, lease-purchase or other agreement by which an
interest is retained by the seller or supplier. The Contractor shall warrant good title to all materials,
supplies, and equipment installed or incorporated in the work and upon completion of all work, shall deliver
the same together with all improvements and appurtenances constructed or placed by him to the Owner free
from any claims, liens, or charges. Neither the Contractor nor any person, firm, or corporation furnishing
any material or labor for any work covered by this Contract shall have any right to a lien upon any
improvement or appurtenance.
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31.

32.

33.

Nothing contained in this paragraph, however, shall defeat or impair the right of persons furnishing
materials or labor to recover under any law permitting such persons to look to funds due the Contractor in
the hands of the Owner. The provisions of this paragraph shall be inserted in all subcontracts and material
contracts and notice of its provisions shall be given to all persons furnishing materials for the work when no
formal contract is entered into for such materials.

Warranty of Workmanship and Materials

Neither the final certificate of payment nor any provision in the Contract nor partial or entire use of the
improvements included in this Contract by the Owner or the public shall constitute an acceptance of work
not done in accordance with the Contract or relieve the Contractor of liability in respect to any express
warranties or responsibility for faulty materials or workmanship. The Contractor shall promptly remedy any
defects in the work and pay for any damage to other work resulting therefrom which shall appear within a
period of 12 months from the date of final acceptance of the work.

Job Offices

(a) The Contractor and his subcontractors may maintain such office and storage facilities on the site as
are necessary for the proper conduct of the work. These shall be located so as to cause no
interference to any work to be performed on the site. The Owner shall be consulted with regard to
locations.

(b) Upon completion of the improvements, or as directed by the Owner, the Contractors shall remove
all such temporary structures and facilities from the site and leave the site of the work in the
condition required by the contract.

Partial Use of Site Improvements

The Owner may give notice to the Contractor and place in use those sections of the improvements which
have been completed, inspected and can be accepted as complying with the technical specifications and ifin
its opinion, each such section is reasonably safe, fit, and convenient for the use and accommodation for
which it was intended, provided:

(a) The use of such sections of the Improvements shall in no way impede the completion of the
remainder of the work by the Contractor.

(b) The Contractor shall not be responsible for any damages or maintenance costs due directly to the
use of such sections.

(c) The period of guarantee stipulated in the Section 29 hereof shall not begin to run until the date of
the final acceptance of all work which the Contractor is required to construct under this Contract.

Contract Period

The work to be performed under this contract shall commence within the time stipulated by the Owner in
the Notice to Proceed and shall be fully completed within 365 calendar days thereafter.
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Keeping of Plans and Specifications Accessible

The Contractor shall keep one (1) copy of all Plans and Specifications constantly accessible at the work site
and available for inspection at all times.

Utilities

Contractor shall be responsible for any charges which may be made by any city or utility companies for the
work to be performed by Contractor.

Parking

Contractor shall be responsible for the expense of parking the Contractor's vehicle(s) in a legal manner and
at no expense or inconvenience to the County.

Fire and Safety

Contractor is completely responsible for fire protection at the job site as well as the safety of its own
employees as well as those entering onto the job site.

Contractor's Buildings

The building of structures for housing men, or the erection of tents or other forms of protection will be
permitted only at such places as the County shall permit, and the sanitary conditions of the grounds in or
about such structures shall at all times be maintained in the manner satisfactory to the County.

Worksite Security
Contractor shall maintain the security of the worksite.

Contractor shall provide adequate protection to persons on the worksite, adjacent properties, and utilities as
is necessary to keep each free of damage or injury. Contractor shall furnish all barricades, warning lights
and other safety devices necessary for the safety and protection of the public and shall remove them upon
completion of the work performed on those premises under the terms of this contract.

Contractor will have complete control over the work site and shall be fully responsible for any loss of or
damage to any County property from any cause and will reimburse County in the event of any loss or

damage to County's property from any cause.

Contractor shall take proper means to protect adjacent or adjoining properties which might be injured or
seriously affected by construction undertaken under this Agreement from any damage or injury by reason of
said process of construction. Contractor shall be liable for any and all claims for such damage on account

of its failure to fully protect all adjoining properties.

Final Grading

If grading is required, when work is complete, Contractor shall grade the site to fill in holes and make a
presentable appearance without disturbing trees and add fill dirt if needed.

Page 125



41.

42,

Contractor may not leave voids in the grading and compaction of the property. The land shall have a smooth

appearance without concrete,
bricks, building materials, and other debris on the surface.

Changes and Alterations

Contractor further agrees that County may make such changes and alterations as County may see fit, in the
line, grade, form dimensions, plans or materials for the work herein contemplated, or any part thereof, either
before or after the beginning of the contract construction, without affecting the validity of this Contract and

the accompanying bonds.

If such changes or alterations diminish the quantity of the work to be done, they shall not constitute the
basis for a claim for damages, or anticipated profits on the work that may be dispensed with. If they
increase the amount of the work, and the increased work can fairly be classified under the specifications,
such increase shall be paid for according to the quantity actually done and at the unit price established for
such work under this contract; otherwise such additional work shall be paid for as provided under the
paragraph entitled "EXTRA WORK". In case the County shall make such changes or alterations as shall
make useless any work already done or material already furnished or used in said work, then County shall
recompense Contractor for any material or labor so used, and for any actual loss occasioned by such change
due to actual expenses incurred in preparation for the work as originally planned.

Extra Work

The term "Extra Work" as used in this contract shall be understood to mean and include all work that may
be required by the County to be done by Contractor to accomplish any change, alteration or addition to the
work shown in the plans and specifications.

It is agreed that Contractor shall perform all Extra Work under the direction of the County when presented
with a Written Work Order signed by the County. It is also agreed that the compensation to be paid
Contractor for performing said Extra Work shall be determined by one or more of the following methods:

Method (a) - By agreed unit prices; or
Method (b) - By agreed lump sum: or

Method (c) - If Neither Method (a) nor Method (b) can be agreed upon before the Extra Work is
commenced, then Contractor shall be paid the "Actual field cost" of the work plus fifteen (15) percent.

In the event said Extra Work be performed and paid for under Method (c), then the provisions of this
paragraph shall apply and the "actual field cost" is hereby defined to include the cost of all workmen, such
as foremen, timekeepers, merchants, and laborers, and materials, supplies, teams, trucks, rentals on
machinery and equipment for time actually employed or used on such Extra Work plus actual transportation
charges necessarily incurred, if the kind of equipment or machinery is not already on the job, together with
all power, fuel, lubricants, water and similar operating expenses, also all necessary incidental expenses
incurred directly on account of such Extra Work including Social Security, Old Age Benefits and other
payroll taxes, and a ratable proportion of premiums on Construction and Maintenance Bonds, Public
Liability and Property Damage and Workmen's Compensation, and all other insurance as may be required
by any law or ordinance.
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The County may direct the form in which accounts of the "actual field cost" shall be kept and may also
specify in writing, before the work commences, the method of doing the work and the type and kind of
machinery and equipment to be used, otherwise these matters shall be determined by Contractor. Unless
otherwise agreed upon, the prices for the use of machinery and equipment shall be determined by using the
one hundred (100) percent of the actual hourly or daily rate (for the time used plus time in moving to and
from Job) of the latest schedule of Equipment Ownership Expense adopted by the Association General
Contractors of America. Where practicable the terms and prices for the use of Machinery and Equipment
shall be incorporated in the Written Extra Work Order. The fifteen (15) percent of the "Actual Field Cost"
to be paid Contractor shall cover and compensate him for his profit, overhead, general superintendence and
field office expense, and all other elements of cost and expense not embraced within the 'actual field cost"
as herein defined, save that where the Contractor's Camp or Field Office must be maintained primarily on
account of such extra work, then the cost to maintain and operate same shall be included in the "actual field

cost".

No claim for extra work of any kind will be allowed unless ordered in writing by the County. In case any
orders or instructions, either oral or written appear to Contractor to involve extra work for which he should
receive compensation, it shall make written request to the County for written order authorizing Extra Work.

Should a difference of opinion arise as to what does or does not constitute extra work, or as to the payment
therefor, and the County insists upon its performance, Contractor shall proceed with the work after making
written order and shall keep an accurate account of the "actual field cost” thereof, as provided under
Method (c) and by this action Contractor will thereby preserve the right to submit the matter of payment to
litigation.

Salvage

Any materials, equipment and fixtures specifically ordered to be salvaged under these specifications shall
remain the property of County and will be delivered to the site designated by the County. All other items
shall be disposed of by Contractor in compliance with all applicable laws and regulations.

Compliance with Codes

Contractor shall comply with all city, county, and state codes, laws, and ordinances in force at the time of
award of contract and applicable to such work. Contractor shall obtain, at Contractor's own expense such
permits, certificates, and licenses as may be required in the performance of the specified work.

Laws and Ordinances

Contractor shall at all times observe and comply with all Federal, State and Local Laws, ordinances and
regulations which in any manner effect the contract or the work, and shall indemnify and save harmless the
County against any claim arising from the violation of any such laws and ordinances, whether by Contractor

or its employees.

Permits and Licenses

Contractor shall be responsible for obtaining and furnishing all necessary permits and licenses, City,
County, State or Federal as are required for the performance of this contract.

Page 127



47.

48.

49.

50.

51

s2.

Lines and Grades

The Engineer will furnish points for horizontal and vertical control. Any additional stakes required by the
Contractor shall be set at his expense. Whenever necessary, work shall be suspended to permit this work,
but such suspension will be as brief as practicable and the Contractor shall be allowed no extra
compensation therefor. The Contractor shall give the Engineer ample notice of the time and place where
control lines and benchmarks will be needed. All control stakes, marks, etc. shall be carefully preserved by
the Contractor, and in case of careless destruction or removal by him or his employees, such control stakes,
marks, etc. shall be replaced by the Engineer at the Contractor’s expense.

Excess, Waste Material and Debris

All excess material, waste material and debris shall become the property of the Contractor and shall be
properly disposed of off-site. No separate payment shall be made for same.

Material Hauling

Hauling of materials will not be paid for directly, however, shall be considered as subsidiary work
pertaining to the respective bid items. Haul routes for full and empty loads shall be restricted to State
Highways. Hauling of equipment is also restricted to State Highways.

Abatement and Mitigation of Excessive Or Unnecessary Construction Noise

Throughout all phases of the construction of this project, including the moving, unloading, operating and
handling of construction equipment prior to commencement of work, during the project and after the work
is complete, the contractor shall make every reasonable effort to minimize the noise imposed upon the
immediate neighborhood surrounding the area of construction. Particular and special efforts shall be
exercised by the Contractor to avoid the creation of unnecessary noise impacts on adjacent sensitive
receptors in the placement of non-mobile equipment such as air compressors, generators, pumps, etc. The
placement of temporary parked mobile equipment with the engine running shall be such as to cause the least
disruption of normal adjacent activities not associated with the work to be performed by the contractor.

All equipment associated with the work shall be equipped with components designed by the manufacturer
wholly or in part to suppress excessive noise and these components shall be maintained in their original
operating condition considering normal depreciation. Noise-attenuation devices installed by the
manufacturer such as mufflers, engine covers, insulation, etc., shall not be removed nor rendered ineffectual
nor be permitted to remain off the equipment while the equipment is in use.

Working Hours

Work shall not be commenced by the contractor before sunrise and shall be so conducted that all equipment
is off the road and safely stored by sunset. Specific permission shall be obtained by the contractor from the
Engineer for work during those hours between 7:00 P.M. and 6:00 A.M. of the following day.

Pipeline, Utility Locations and Contractor Responsibility

An effort to determine all pipelines and utilities which may impact the project has been made. All known
pipelines and utilities have been approximately located and shown on the plans. The Contractor shall notify
all utility and pipeline owners before beginning the work. Additional unknown utilities and pipelines may
be found. Adjustments of these utilities or pipelines shall be done by others at no expense to the contractor.
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However, the Contractor shall cooperate and coordinate his work with the adjustment

The Contractor will anticipate this in making his bid. The contractor will not be allowed claims for
damages or delays for these adjustments should they be necessary. However, additional time will be
considered for the contract period.

This action, however, shall in no way be interpreted as relieving the Contractor of his responsibilities under
the terms of the contract as set out in the plans and specifications. The Contractor shall repair any damage
to the facilities caused by his operations at the Contractor’s expense and shall restore facilities to service in

a timely manner.

Incidentals

All items of work required under this contract not specifically called for in the proposal as pay items shall
be considered incidental to the various bid items and no separate payment shall be made for same.

Flagmen

During certain phases of construction flagmen will be required to direct and control traffic. This work will
not be paid for directly, however, shall be considered incidental the various bid items and no separate
payment shall be made for same.

Field Office

For this project the Contractor will not have to provide a field office.

Wage Rates:

The attached schedule of wages per hour for this Contract follows.
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Bid Sheet Justice Center Courts Building

Bid Item Description Units |Quantity| Unit Price Bid Amount

1 Mobilization ( Not to exceed 5% of bid Lump ’
Price) Sum
Exterior Vertical Wall -Remove existing
EIFS at Mid-Height Trim (approximately

2 |35 feet high)and replace with GFRC SF | 2081
panels complete in place
Exterior Vertical Wall -Remove existing
EIFS at Roof Line (approximately 8.5 feet

3 |high)and replace with GFRC panels SF | 7544
complete in place

p Remove & Replace Weather Stripping at L 61
exterior doorways
Remove & Replace Vinyl sheet flooring at

5 Fire Exit ( east door) Sk 28
Room 3100 - Remove & Replace

6 Aluminum Double Pane Window (44.625" EA 1
x 30.25")
Wall of Windows- Remove & Replace

/ Window Seals LF 1882
Roof Air Handler -Remove & Replace

8 Weather Seal LF 30

Total Bid
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CONTRACT AWARD

CONTRACT FOR: JUSTICE CENTER COURTS BUILDING

THIS CONTRACT IS ENTERED INTO BETWEEN GALVESTON COUNTY AND THE
CONTRACTOR NAMED BELOW PURSUANT TO SUBCHAPTER B, CHAPTER 271,
TEXAS LOCAL GOVERNMENT CODE, AND THE REFERENCED INVITATION TO BID.

Contract No:

Bid No: B211028A

Contractor:

The Specifications and Drawings are enumerated as follows:

Standard Specifications; Huitt-Zollars, Inc.’s Specifications

Special Provisions: None
Special Items: None
DRAWINGS:

ADDENDA:
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Contract Award (continued)

Invitation to Bid, General Provisions, Special Provisions, Bid Forms, Non-Collusion
Affidavit, Vendor Qualification Packet, Debarment Form, Special Provisions for
Construction, Bid Proposal, Affidavit and Surety Forms, Wage Rates, Specifications and
Plans attached to this Contract Award are all made a part of this Contract and collectively
evidence and constitute the entire contract. Contractor shall furnish all materials, perform
all of the work required to be done and do everything else required by these documents.

Time of Completion: The Contractor shall complete the work within 365 Calendar Days
of the issuance of the Notice to Proceed. The time set forth for completion of the work is
an essential element of the Contract.

The Contract Sum: The County shall pay the Contractor for performance of the Contract,
the sum of

Dollars and ___ /100 ($ ), payments to be made as described
herein.

Performance Bond required: (x)yes ( )no

Payment Bond required: (x) yes ( )no

This Contract is issued pursuant to award made by Commissioners' Court on ,
20 .

EXECUTED this day of , 20

COUNTY OF GALVESTON, TEXAS

BY:

MARK HENRY, County Judge
ATTEST:

DWIGHT SULLIVAN, County Clerk
CONTRACTOR

BY:

Signature - Title

Printed Name
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CONSENT OF SURETY TO REDUCTION IN OR PARTIAL RELEASE OF RETAINAGE

TO: PROJECT NO.

PROJECT:

Justice Center Courts Building Improvements CONTRACT FOR:
CONTRACT DATE:

In accordance with the provisions of the Contract between the Owner and the Contractor as indicated above, the

, SURETY,

On bond of (here insert name and address of Contractor as it appears in the bond)

, CONTRACTOR,

Hereby approves the reduction in or partial release of retainage to the contractor as follows:

The Surety agrees that such reduction in or partial release of retainage to the Contractor shall not relieve the Surety
of any of its obligations to (here insert name and address of Owner)

As set forth in the said Surety’s bond

IN WITNESS WHEREOF,

The Surety has hereunto set its had this day of 2021,
SURETY o
Sgnanue of Authorized Re;resentative
Title -

ATTEST:

(Seal):

Page 133



CONTRACTOR’S AFFIDAVIT OF RELEASE OF LIEN:

TO (Owner):

PROJECT:
Justice Center Courts Building Improvements

PROJECT NO:

CONTRACT FOR:

CONTRACT DATE:

State of:

County of:

The undersigned, hereby certifies that, to the best of his knowledge, information and belief, except as listed
below, the Releases or Waivers of Lien attached hereto include the Contractor, all Subcontractors, all
suppliers of materials and equipment, and all performers of Work, labor or services who have or may have

liens against any property of the Owner arising in an

referenced above.

y manner out of the performance of the Contract

EXCEPTIONS: (If none, write “None”. If required by the Owner, the Contractor shall furnish bond satisfactory to

the Owner for each exception)

SUPPORTING DOCUMENTS ATTACHED HERETO:

1. Contractor’s Release or Waiver of Liens,
Conditional upon receipt of final payment.

2. Separate Releases or Waivers of Liens from
Sub-contractors and material and equipment
Suppliers, to the extent required by the
Owner, accompanied by a list thereof.

Contractor:

Address:
BY:

Subscribed and sworn to before me this day
of 2021
Notary Public:

My Commission Expires:
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CONTRACTOR’S AFFIDAVIT OF PAYMENT OF DEBTS AND CLAIMS

TO (Owner): PROJECT NO:
CONTRACT FOR:
PROJECT: CONTRACT DATE:

Justice Center Courts Building Improvements

State of*

County of:

The undersigned, hereby certifies that, except as listed below, he has paid in full or has otherwise satisfied
all obligations for all materials and equipment furnished, for all work, labor, and services performed, and
for all known indebtedness and claims against the Contractor for damages arising in any manner in
connection with the performance of the Contract referenced above for which the Owner or his property

might in any way be held responsible.

EXCEPTIONS: (If none, write “None”. If required by the Owner, the Contractor shall furnish bond satisfactory to
the Owner for each exception.)

SUPPORTING DOCUMENTS ATTACHED HERETO: CONTRACTOR:

1. Consent of Surety to Final Payment.
Whenever Surety is involved, consent of

Surety is required. CONSENT OF SURETY, Address:
may be used for this purpose.
Indicate attachment; yes no

The following supporting documents should be BY:

Attached hereto if required by the Owner:

1. Contractor’s Release or Waiver of Liens, Subscribed and sworn to before me this

Conditional upon receipt of final payment.
2. Separate Releases or Waivers of Liens from

Sub-contractors and material and equipment day of 2021
Suppliers to the extent required by the Owner,
Accompanied by a list thereof. Notary Public:

3. Contractor’s Affidavit of Release of Lien.

My Commission Expires:
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CONSENT OF SURETY COMPANY TO FINAL PAYMENT

TO (Owner): PROJECT NO:
CONTRACT FOR:
PROJECT: CONTRACT DATE:

Justice Center Courts Building Improvements

In accordance with the provisions of the Contract between the Owner and the Contractor as indicated above, the
(here insert name and address of Surety at it appears in the bond)

, SURETY COMPANY.

On bond of (here insert name and address of Contractor)

, CONTRACTOR,

Hereby approves of the final payment to the Contractor, and agrees that final payment to the Contractor shall not
relieve the Surety Company of any of its obligations to (here insert name and address of Owner)

, OWNER,
As set forth in the said Surety Company’s bond.
IN WITNESS WHEREOF, day of , 2021,
S_urety_a)mp;y -
S_ig;lgmre of Authorized Rep_resentativ_e_
Title N o
ATTEST:
(Seal)

NOTE: This form is to be used as a companion document to Contractor’s Affidavit of Payment of Debts and
Claims.
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7/28/2021 SAM.gov

"General Decision Number: TX20210248 @7/09/2021
superseded General Decision Number: TX20200248
State: Texas
Construction Type: Building
County: Galveston County in Texas.

BUILDING CONSTRUCTION PROJECTS (does not include single family
homes or apartments up to and including 4 stories}.

Note: Under Executive Order (EO) 13658, an hourly minimum wage
of $10.95 for calendar year 2021 applies to all contracts
subject to the Davis-Bacon Act for which the contract is
awarded (and any solicitation was issued) on or after January
1, 2015, If this contract is covered by the EO, the contractor
must pay all workers in any classification listed on this wage
determination at least $1@.95 per hour (or the applicable wage
rate listed on this wage determination, if it is higher) for
all hours spent performing on the contract in calendar year
2921. If this contract is covered by the EO and a
classification considered necessary for performance of work on
the contract does not appear on this wage determination, the
contractor must pay workers in that classification at least the
wage rate determined through the conformance process set forth
in 29 CFR 5.5(a){1)(ii) (or the EO minimum wage rate,if it is
higher than the conformed wage rate). The EO minimum wage rate
will be adjusted annually. Please note that this EO applies to
the above-mentioned types of contracts entered into by the
federal government that are subject to the Davis-Bacon Act
itself, but it does not apply to contracts subject only to the
Davis-Bacon Related Acts, including those set forth at 29 CFR
5.1(a)(2)-(68). Additional information on contractor
requirements and worker protections under the EO is available
at www.dol.gov/whd/govcontracts.

Modification Number Publication Date
2] 01/01/2021
1 03/12/2021
2 27/09/2021

ASBE@022-009 ©6/01/2019

Rates Fringes
ASBESTOS WORKER/HEAT & FROST
INSULATOR (Duct, Pipe and
Mechanical System Insulation)....$ 24.28 14.16
soieeraems ovezer T
Rates Fringes
BOILERMAKER . v+ vvevseasannsasses -$ 28.00 22.35
Gessgiwaewes
Rates Fringes

CARPENTER (Excludes
Acoustical Ceiling

https://sam.goviwage-determination/TX20210248/2
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Installation, Drywall

Finishing/Taping, Drywall

Hanging, Form Work and Metal

Stud Installation).e.eevieceess..$ 23.65

ELECOS527-802 10/28/2019

ELECTRICIAN (Excludes Low
voltage Wiring and
Installation of Alarms)..........$ 29.43

ELEV0©31-003 @1/61/2021
Rates
ELEVATOR MECHANIC.....0vevess.-.$ 45.48

FOOTNOTES:

SAM.gov

Fringes

3% + 10.65

Fringes

36.365

A. 6% under 5 years based on regular hourly rate for all
hours worked. 8% over 5 years based on regular hourly rate

for all hours worked.

B. Holidays: New Year's Day; Memorial Day; Independence Day;
Labor Day; Thanksgiving Day; Friday after Thanksgiving Day;

Christmas Day; and Veterans Day.

ENGIR450-002 ©4/01/2014

Rates

POWER EQUIPMENT OPERATOR
CPANES. e veesrsnnnacasorssss$ 34.85

Rates

IRONWORKER, ORNAMENTAL.....ec.... $ 25.26

nmeiseeor eereuzets
Rates

PAINTER (Brush, Reller, and
Drywall Finishing/Taping)........$ 17.88

B L umCec—meemcmr—mccMEAEEEEEReemE - s SSeEESESEsS oo esSSeeTSSSEEEE T

Rates

PLUMBER. . vevevosvaveone ceriearess$ 36.15

Y miwiote sarerzezs
Rates

https://sam.goviwage-determination/TX20210248/2

Fringes
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PIPEFITTER (Including HVAC
Pipe Installation).....eeeevve...$ 35.68

SHEE@BS54-012 04/01/2020

SHEET METAL WORKER
Excludes HVAC Duct and
uUnit Installation...........$ 29.70
HVAC Duct Installation Only.$ 29.70

SUTX2014-024 07/21/2014

Rates
ACOUSTICAL CEILING MECHANIC...... $ 16.41
BRICKLAYER. .0veverveeanscccnuces ..% 19.86
CAULKER. cevvenncnnesaconcsanns ...5 15.36

CEMENT MASON/CONCRETE FINISHER...$ 13.82

DRYWALL HANGER AND METAL STUD
INSTALLER. . evveresoisonsonsoarsd 17.88

ELECTRICIAN (Alarm
Installation Only)..eevvecncnnn. .$ 17.97

ELECTRICIAN (Low Voltage
Wiring Only)...cveeveveneeess.n:$ 19,23

FLOOR LAYER: Carpet........... ..$ 20.00
FORM WORKER. .. cevnenn. ceeseneaaad 12,07
GLAZIER.....oavnnn Cirereasenesesd 17,09

HVAC MECHANIC (Installation
of HVAC UNit Only).eeeeveessseses$ 17.40

TRONWORKER, REINFORCING..vccsvs. $ 12.18
IRONWORKER, STRUCTURAL..covenence $ 25.37
LABORER: Common or General......$ 11.47
LABORER: Mason Tender - Brick...$ 13.37

LABORER: Mason Tender -
Cement/Concrete..covereessessaa..$ 10.50

LABORER: Pipelayer...cevesnseans $ 12,94
LABORER: Roof Tearoff........ ...% 11.28
LABORER: Landscape and
Irrigation.....cocvveennn ceeaseedd 9.49
LATHER ¢ v vcvsasonscnacss breseseessd 20,11
OPERATOR:
Backhoe/Excavator/Trackhoe....... $ 14.10

https://sam.goviwage-determination/TX20210248/2

Fringes
3.98
0.00
©.00

2.e0

5.24

3.37

3.55

0.00
0.00
6.00
0.60

0.00

0.020
0.00

0,00

.00

0.008

6.00
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7/28/2021 SAM.gov
OPERATOR: Bobcat/Skid

Steer/Skid Loader..... . i - 0.00
OPERATOR: Bulldozer............. $ 20.77 0.00
OPERATOR: Drill...... veseasaeaes$ 16,22 0.34
OPERATOR: Forklift..............% 15.04 9.00
OPERATOR: Grader/Blade.......... $ 13.37 0.00
OPERATOR: Lloader.............. .»$ 13.55 0.94
OPERATOR: Mechanic......... ceeo.$ 17.52 3,33
OPERATOR: Paver (Asphalt,

Aggregate, and Concrete)..... .ve.9 16.03 0.00
OPERATOR: Roller................$ 16.00 ©.00
PAINTER: Spray (Excludes

Drywall Finishing/Taping)........ $ 17.43 4.43
ROOFER. covvvrnrnesserssssnsnasans $ 15.40 ©.00
SPRINKLER FITTER (Fire

sprinklers).......... terevaeees..$ 18.62 3.03
TILE FINISHER... vveesacacceee ...$ 12,00 .00
TILE SETTER......vecveevnn Ceesenae $ 16.17 0.00
TRUCK DRIVER: 1/Single Axle

Truck...... Ceerrreearan cereres.$14.95 5.23
TRUCK DRIVER: Dump Truck..... coe$ 12.39 1.18
TRUCK DRIVER: Flatbed Truck.....$ 19.65 8.57
TRUCK DRIVER: Semi-Trailer

TrUCK. v eavnnaaens cheeriesenaeenne $ 12.50 0.00
TRUCK DRIVER: Water Truck....... $ 12.00 4.11
WATERPROOFER . v v v v vvaonosneesnen d 14.39 0.9

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EQ, the contractor must provide
employees with 1 hour of paid sick leave for every 3@ hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is

https #/sam.goviwage-determination/TX20210248/2
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like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at www.dol.gov/whd/govcontracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses

(29CFR 5.5 (a) (1) (ii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than syttt or
""JAVG"" denotes that the union classification and rate were
prevailing for that classification in the . survey. Example:
PLUMO198-885 87/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., plumbers Local ©198. The next number,
005 in the example, is an internal humber used in processing
the wage determination. 87/@1/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,

2014,

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2812-007. 5/13/2014. sU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 067
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers
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Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 180% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
©8/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 6010 in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is

based.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

* an existing published wage determination

* a survey underlying a wage determination

* a Wage and Hour Division letter setting forth a position on
a wage determination matter

* a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 2021@

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.5. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 2021¢@

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
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Review Board (formerly the Wage Appeals Board). MWrite to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 28210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION"
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JUSTICE CENTER COURTS BUILDING SELECTIVE DEMOLITION

SECTION 024119

SELECTIVE DEMOLITION

PART 1 - GENERAL

1.1 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General and Supplementary
Conditions and Division 01 Specification Sections, apply to this Section.

1.2 SUMMARY
A. Section Includes:

1. Demolition and removal of selected portions of building or structure.

B. Related Requirements:

1. Section 01110 "Summary" for restrictions on the use of the premises, Owner-occupancy
requirements, and phasing requirements.

Section 01576 “Waste Material Disposal” for disposal procedures.
Section 01731 for cutting and patching procedures.

w P

1.3 MEASUREMENT AND PAYMENT

A. Include the cost for this work as a separate Lump Sum item, as listed in the Base Unit Price
Table, in Section 00410, Part B, Paragraph B.

1.4 DEFINITIONS

A Remove: Detach items from existing construction and legally dispose of them off-site unless
indicated to be removed and salvaged or removed and reinstalled.

B. Existing to Remain: Existing items of construction that are not to be permanently removed and
that are not otherwise indicated to be removed, removed and salvaged, or removed and

reinstalled.
C. Remove and Reinstall: Detach items from existing construction, in @ manner to prevent, prepare
for reuse and reinstall where indicated.
1.5 MATERIALS OWNERSHIP

A. Unless otherwise indicated, demolition waste becomes property of Contractor

024119 -1
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1.6

A

1.7

1.8

PREINSTALLATION MEETINGS

Pre-demolition Conference: Conduct conference at Project sites.

1. Inspect and discuss condition of construction to be selectively demolished.

2. Review structural joad limitations of existing structure.

3. Review and finalize selective demolition schedule and verify availability of materials,
demolition personnel, equipment, and facilities needed to make progress and avoid
delays.

4. Review requirements of work performed by other trades that rely on substrates exposed
by selective demoalition operations.

5. Review areas where existing construction is to remain and requires protection.

INFORMATIONAL SUBMITTALS

Qualification Data: For refrigerant recovery technician.

Proposed Protection Measures: Submit report, including drawings, that indicates the measures
proposed for protecting individuals and property, for environmental protection, for dust control
and, for noise control. Indicate proposed locations and construction of barriers.

Schedule of Selective Demolition Activities: Indicate the following:

1. Detailed sequence of selective demolition and removal work, with starting and ending
dates for each activity. Ensure Owner's representative(s) on-site operations are
uninterrupted.

Interruption of utility services. Indicate how long utility services will be interrupted.
Coordination for shutoff, capping, and continuation of utility services.

Use of stairs

Coordination of Owner's continuing occupancy of portions of existing building and of
Owner's partial occupancy of completed Work.

ok wN

Inventory: Submit a list of items to be removed and salvaged and deliver to Owner prior to start
of demolition.

Pre-demolition Photographs or Video: Submit before Work begins.
Statement of Refrigerant Recovery: Signed by refrigerant recovery technician responsible for
recovering refrigerant, stating that all refrigerant that was present was recovered and that

recovery was performed according to EPA regulations. Include name and address of technician
and date refrigerant was recovered.

Warranties: Documentation indicated that existing warranties are still in effect after completion
of selective demolition.

CLOSEOUT SUBMITTALS

Inventory: Submit a list of items that have been removed and salvaged.

Landfill Records: Indicate receipt and acceptance of hazardous wastes by a landfill facility
licensed to accept hazardous wastes.

024119 -2
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1.9

1.1

A

C.

D.

m

1

A

B.

QUALITY ASSURANCE

Refrigerant Recovery Technician Qualifications: Certified by an EPA-approved certification
program.

FIELD CONDITIONS

Owner will occupy portions of building immediately adjacent to selective demolition area.
Conduct selective demolition so Owner's operations will not be disrupted.

Conditions existing at time of inspection for bidding purpose will be maintained by Owner as far
as practical.

Notify Architect of discrepancies between existing conditions and Drawings before proceeding
with selective demolition.

Hazardous Materials: It is not expected that hazardous materials will be encountered in the
Work.

1. Hazardous materials will be removed by Owner before start of the Work.

2. If suspected hazardous materials are encountered, do not disturb; immediately notify
Architect and Owner. Hazardous materials will be removed by Owner under a separate
contract.

Storage or sale of removed items or materials on-site is not permitted.

Utility Service: Maintain existing utilities indicated to remain in service and protect them against
damage during selective demolition operations.

1 Maintain fire-protection facilities in service during selective demolition operations.

WARRANTY

Existing Warranties: Remove, replace, patch, and repair materials and surfaces cut or damaged
during selective demolition, by methods and with materials so as not to void existing warranties.
Notify warrantor before proceeding. Existing warranties include the following:

1. Owner will provide if any items are under warranty.

Notify warrantor on completion of selective demolition, and obtain documentation verifying that
existing system has been inspected and warranty remains in effect. Submit documentation at

Project closeout.

PART 2 - PRODUCTS

2.1

A.

PEFORMANCE REQUIREMENTS

Regulatory Requirements: Comply with governing EPA notification regulations before beginning
selective demolition. Comply with hauling and disposal regulations of authorities having
jurisdiction.

024119 -3
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B.

Standards: Comply with ANSI/ASSE A10.6 and NFPA 241

PART 3 - EXECUTION

3.1

A

EXAMINATION

Verify that utilities have been disconnected and capped before starting selective demolition
operations.

Review record documents of existing construction provided by Owner. Owner does not
guarantee that existing conditions are same as those indicated in record documents.

Survey existing conditions and correlate with requirements indicated to determine extent of
selective demolition required.

When unanticipated mechanical, electrical, or structural elements that conflict with intended
function or design are encountered, investigate and measure the nature and extent of conflict.
Promptly submit a written report to Architect.

Engage a professional engineer to perform an engineering survey of condition of building to
determine whether removing any element might result in structural deficiency or unplanned
collapse of any portion of structure or adjacent structures during selective building demolition

operations.

1. Perform surveys as the Work progresses to detect hazards resulting from selective
demolition activities.

2. Steel Tendons: Locate tensioned steel tendons and include recommendations for de-
tensioning.

Survey of Existing Conditions: Record existing conditions by use of measured drawings,
preconstruction photographs, preconstruction videotapes, and or templates.

1. Comply with requirements specified in Section 01321 "Construction Photographs.”

2. Inventory and record the condition of items to be removed and salvaged. Provide
photographs or video of conditions that might be misconstrued as damage caused by
salvage operations.

3. Before selective demolition or removal of existing building elements that will be
reproduced or duplicated in final Work, make permanent record of measurements,
materials, and construction details required to make exact reproduction.

Site Access and Temporary Controls: Conduct selective demolition and debris-removal
operations to ensure minimum interference with roads, streets, walks, walkways, and other
adjacent occupied and used facilities.

1. Comply with requirements for access and protection specified in Section 01504
"Temporary Facilities and Controls."

Temporary Facilities: Provide temporary barricades and other protection required to prevent
injury to people and damage to adjacent buildings and facilities to remain.

1. Provide protection to ensure safe passage of people around selective demolition area
and to and from occupied portions of building.
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3.2

2. Provide temporary weather protection, during interval between selective demolition of
existing construction on exterior surfaces and new construction, to prevent water leakage
and damage to structure and interior areas.

3. Protect walls, ceilings, floors, and other existing finish work that are to remain or that are
exposed during selective demolition operations.
4. Comply with requirements for temporary enclosures, dust control, heating, and cooling

specified in Section 01504 "Temporary Facilities and Controls.”

Temporary Shoring: Provide and maintain shoring, bracing, and structural supports as required
to preserve stability and prevent movement, settlement, or collapse of construction and finishes
to remain, and to prevent unexpected or uncontrolled movement or collapse of construction

being demolished.

1. Strengthen or add new supports when required during progress of selective demolition.

SELECTIVE DEMOLITION, GENERAL

General! Demolish and remove existing construction only to the extent required by new
construction and as indicated. Use methods required to complete the Work within limitations of
governing regulations and as follows:

1. Proceed with selective demolition systematically, from higher to lower level. Complete
selective demolition operations above each floor or tier before disturbing supporting
members on the next lower level.

2. Neatly cut openings and holes plumb, square, and true to dimensions required. Use
cutting methods least likely to damage construction to remain or adjoining construction.
Use hand tools or small power tools designed for sawing or grinding, not hammering and
chopping, to minimize disturbance of adjacent surfaces. Temporarily cover openings to

remain.

3. Cut or drill from the exposed or finished side into concealed surfaces to avoid marring
existing finished surfaces.

4. Do not use cutting torches until work area is cleared of flammable materials. At

concealed spaces, such as duct and pipe interiors, verify condition and contents of
hidden space before starting flame-cutting operations. Maintain fire watch and portable
fire-suppression devices during flame-cutting operations.

5. Maintain adequate ventilation when using cutting torches.

6. Remove decayed, vermin-infested, or otherwise dangerous or unsuitable materials and
promptly dispose of off-site.

7. Remove structural framing members and lower to ground by method suitable to avoid
free fall and to prevent ground impact or dust generation.

8. Locate selective demolition equipment and remove debris and materials so as not to

impose excessive loads on supporting walls, floors, or framing.
9. Dispose of demolished items and materials promptly. Comply with requirements in
Section 01576 “Waste Material Disposal.”

Reuse of Building Elements: Project has been designed to result in end-of-Project rates for
reuse of building elements as follows. Do not demolish building elements beyond what is
indicated on Drawings without Architect's approval.

1. Building Structure and Shell: 100 percent.

2. Nonshell Elements: 50 percent.
3. Nonshell Elements: 60 percent.
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3.3

3.4

3.5

3.6

Existing Items to Remain: Protect construction indicated to remain against damage and soiling
during selective demolition. When permitted by Architect, items may be removed to a suitable,
protected storage location during selective demolition and cleaned and reinstalled in their
original locations after selective demolition operations are complete.

SELECTIVE DEMOLITION PROCEDURES FOR SPECIFIC MATERIALS

Exterior Finish Insulation System [EIFS]: Demolish in sections. Cut EFIS full depth at junctures
at regular intervals using power-driven saw, then remove EIFS between saw cuts.

Metal Framing and sheathing: After removal of the EIFS, remove backup sheathing and metal
framing with saw cuts to the existing structural steel that is to remain. DO NOT remove any
metal framing by cutting torches.

DISPOSAL OF DEMOLISHED MATERIALS
General: Except for items or materials indicated to be recycled, reused, salvaged, reinstalled, or

otherwise indicated to remain Owner's property, remove demolished materials from Project
site and legally dispose of them in an EPA-approved landfill.

1. Do not allow demolished materials to accumulate on-site.

2. Remove and transport debris in a manner that will prevent spillage on adjacent surfaces
and areas.

3. Remove debris from elevated portions of building by chute, hoist, or other device that will

convey debris to grade level in a controlled descent.
4. Comply with requirements specified in Section 01576 “Waste Material Disposal.”

Burning: Do not burn demolished materials.

Disposal: Transport demolished materials off Owner's property and legally dispose of them.

CLEANING

Clean adjacent structures and improvements of dust, dirt, and debris caused by selective
demolition operations. Return adjacent areas to condition existing before selective demolition
operations began.

SELECTIVE DEMOLITION SCHEDULE

Existing ltems Construction to Be Removed: As indicated on the Drawings.

Existing ltems to Be Removed: As indicated on the Drawings.

Existing ltems to Remain: As indicated on the Drawings.

END OF SECTION
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SECTION 034900

Glass Fiber Reinforced Concrete Panels (GFRCP)

PART 1 GENERAL

1.1

1.2

1.3

1.4

1.5

1.6

RELATED DOCUMENTS

A Drawings and general provisions of the contract, including general and supplementary
conditions and division 1 specification sections, apply to this section.

SECTION INCLUDES

A Glass fiber reinforced concrete fabrications as indicated on the drawings. ( “thru-color” conc.
panels).

RELATED SECTIONS

A Section 05400 — Cold Formed Metal framing

REFERENCES
A. ASTM C 150 - Standard Specification for Portland Cement; 1999a.

B. ASTM E 84 - Standard Test Method for Surface Burning Characteristics of Building
Materials; 1999.

C. ASTM G 23 - Standard Practice for Operating Light-Exposure Apparatus (Carbon-Arc Type)
With and Without Water for Exposure of Nonmetallic Materials; 1996.

SUBMITTALS

A. Submit under provisions of Section 01330.

B. Product Data: Manufacturer's data sheets on each product to be used, including dimensions,
finishes, storage and handling requirements and recommendations, and installation
recommendations.

C. Shop Drawings: For custom items, provide drawings showing dimensions, layout, joints,
details, and interface with adjacent work; include field measured dimensions of the spaces
where items are to be installed, if critical to proper installation.

D. Samples: For each custom finish specified, two samples, minimum size 6 inches (150 mmy)
square, representing actual product, color, and patterns.

QUALITY ASSURANCE

A. Installer Qualifications: Regularly engaged and experienced in the installation of glass fiber
reinforced concrete or precast concrete units.
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1.7 DELIVERY, STORAGE, AND HANDLING

A Transport, lift, and handle units with care, avoiding excessive stress and preventing damage;
use appropriate equipment.

B. Store products in manufacturer's unopened packaging until ready for installation, in a clean
dry area protected from weather, moisture and damage; store units upright and not stacked
unless permitted by manufacturer.

PART 2 PRODUCTS

21 MANUFACTURERS

A Basis-of-Design

1

Manufacturer: Stromberg Architectural Products Inc; PO Box 8036, 1-30 West, 4400
Oneal, Greenville, TX 75404. ASD. Tel: (903) 454-0904. Fax: (903) 454-3642.
Email: sales@strombergarchitectural.com. www.strombergarchitectural.com.

B. Substitutions: As per section 01630 “product substitution procedures.

2.2 MATERIALS

A. Glass Fiber Reinforced Concrete Fabrications: High density concrete made of ASTM C 150
Portland cement, crushed stone, silica sand, and polymers reinforced with continuous
filament glass fiber mat and structural reinforcing as required; asbestos free.

o wh >

o

S©eoeN

12.
13.
14.
15.
16.

Color: As selected from manufacturer's selection.

Color: To match Architect's sample.

Density: 140 pcf (2240 kg/cu m).

Shell Thickness: 3/8” to 3/4 inch (9.5 mm), nominal.

Surface Burning Characteristics: Flame spread index of 0, smoke developed index of
5; when tested in accordance with ASTM E 84. Fuel contribution of 3.

Weather Resistance: No significant loss in strength or change in appearance after
200 hours accelerated weathering conducted in accordance with ASTM G 23.
Flexural Strength: 1000 to 1800 psi (6.9 to 12.4 MPa).

Modulus of Elasticity: 1.4x10%to 2.9 x108

Compressive Strength: Over 5000 psi (34 MPa).

Variation from Dimensions Indicated on Drawings: Plus and minus 1/8 inch (3 mm),
maximum.

Variation from plane along edge or surface: Plus and minus 1/16 inch per linear foot
(1.5 mm in 300 mm), maximum.

Outside Corner Radius: 1/16 inch to 1/8 inch (1.5 to 3 mm).

Draft Angle: 3 degrees, minimum, on returns, setbacks, reveals, and grooves.
Provide concealed anchorage points for plaster type wire anchors.

Provide screwed or bolted anchors with reinforced holes through face of units.
Provide anchors and reinforced anchoring points as indicated on drawings.

B. Finished surface: flat and smooth

C. Color: “White”
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PART 3 EXECUTION

3.1

3.2

3.3

3.4

EXAMINATION

A. Do not begin installation until substrates have been properly constructed; verify that
substrates are plumb and true.

B. If substrate preparation is the responsibility of another installer, notify Architect of
unsatisfactory preparation before proceeding.

C. Check field dimensions before beginning installation. If dimensions vary too much from
design dimensions for proper installation, notify Architect and wait for instructions before
beginning installation.

PREPARATION

A. Clean surfaces thoroughly prior to installation.

B. Prepare surfaces using the methods recommended by the manufacturer for achieving the
best result for the substrate under the project conditions.

C. Install supplementary temporary and permanent supports as required for proper installation.

INSTALLATION

A. Install in accordance with applicable code and manufacturer's recommendations, plumb and
true to line; shim where necessary.

B. Provide control joints at not more than 35 feet (10.5 m) on center if not indicated on
drawings.

C. Provide expansion joints where moving joints in substrate occur

D. Patch exposed anchor points to match color and texture of unit.

PROTECTION

A Protect installed products untit completion of project.

B. Touch-up, repair or replace damaged products before Substantial Completion.

END OF SECTION
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SECTION 054000

COLD-FORMED METAL FRAMING

PART 1 - GENERAL

11

A

1.2

1.3

1.4

1.5

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and Supplementary
Conditions and Division 01 Specification Sections, apply to this Section.

SUMMARY

Section Includes:

1. Load-bearing wall-framing.

Related Requirements:

1. Section 09260 "Gypsum Board Assemblies” for interior non-load-bearing, metal-stud-
framed, shaft-wall assemblies.

PREINSTALLATION MEETINGS

Preinstallation Conference: Conduct conference at Project site.

ACTION SUBMITTALS

Product Data: For each type of cold-formed steel framing product and accessory.

Shop Drawings:

1. Include layout, spacings, sizes, thicknesses, and types of cold-formed steel framing;
fabrication; and fastening and anchorage details, including mechanical fasteners.
2. Indicate reinforcing channels, opening framing, supplemental framing, strapping, bracing,

bridging, splices, accessories, connection details, and attachment to adjoining work.

Delegated-Design Submittal: For cold-formed steel framing.

INFORMATIONAL SUBMITTALS
Qualification Data: For testing agency.

Welding certificates.

Product Test Reports: For each listed product, for tests performed by manufacturer and
witnessed by a qualified testing agency.

054000 - 1
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1.6

1.7

D.

o

A

COLD-FORMED METAL FRAMING

Steel sheet

Expansion anchors

Power-actuated anchors

Mechanical fasteners

Vertical deflection clips

Horizontal drift deflection clips

Miscellaneous structural clips and accessories

Noohrwn 2

Research Reports: For non-standard cold-formed steel framing, from ICC-ES.

QUALITY ASSURANCE

Testing Agency Qualifications: Qualified according to ASTM E 328 for testing indicated.

Product Tests: Mill certificates or data from a qualified independent testing agency indicating
steel sheet complies with requirements, including base-metal thickness, yield strength, tensile
strength, total elongation, chemical requirements, and metallic-coating thickness.

Welding Qualifications: Qualify procedures and personnel according to the following:

1. AWS D1.1/D1.1M, "Structural Welding Code - Steel."
2, AWS D1.3/D1.3M, "Structural Welding Code - Sheet Steel.”

Comply with AISI $230 "Standard for Cold-Formed Steel Framing - Prescriptive Method for
One- and Two-Family Dwellings."
DELIVERY, STORAGE, AND HANDLING

Protect cold-formed steel framing from corrosion, moisture staining, deformation, and other
damage during delivery, storage, and handling.

PART 2 - PRODUCTS

21

A

MANUFACTURERS

Manufacturers: Subject to compliance with requirements, preference should be given to
manufacturers offering products with sustainable components contributing to LEED certification,
provide products by one of the following:

All Steel & Gypsum Products, Inc.

Clark Western Building Systems, Inc.

Consolidated Fabricators Corp.; Building Products Division.
Craco Mfg., Inc.

Custom Stud Inc.

Desian Shapes in Steel.

Dietrich Metal Framing; a Worthington Industries Company.
Formetal Co. Inc. (The).

Nuconsteel: a Nucor Company.

10. SCAFCO Corporation.

11.  Southeastern Stud & Components, Inc.

12.  State Building Products, Inc.

OCONOORWN =
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2.2

13.
14.
15.
16.
17.
18.
19.

COLD-FORMED METAL FRAMING

Steel Construction Systems.

Steel Network, Inc. (The).

Steel Structural Systems.

Super Stud Building Products. Inc.
Telling Industries. LLC.

United Metal Products, Inc.
United Steel Manufacturing.

PERFORMANCE REQUIREMENTS

Delegated Design: Engage a Texas qualified professional engineer to design cold-formed steel
framing.

Structural Performance: Provide cold-formed steel framing capable of withstanding design loads
within limits and under conditions indicated.

1.
2.

Design Loads: As indicated on the structural drawings.
Deflection Limits: Design framing systems to withstand design loads without deflections

greater than the following:

a. Exterior Load-Bearing Wall Framing: Horizontal deflection of 1/360 of the wall
height.

b. Exterior Non-Load-Bearing Framing: Horizontal deflection of 1/360 of the wall
height.

Design framing systems to provide for movement of framing members located outside the
insulated building envelope without damage or overstressing, sheathing failure,
connection failure, undue strain on fasteners and anchors, or other detrimental effects
when subject to a maximum ambient temperature change of 120 deg F (67 deg C).
Design framing system to maintain clearances at openings, to allow for construction
tolerances, and to accommodate live load deflection of primary building structure as
follows:

a. Upward and downward movement of 1/2 inch (13 mm).

Design exterior non-load-bearing wall framing to accommodate horizontal deflection
without regard for contribution of sheathing materials.

Cold-Formed Steel Framing Design Standards:

1.
2.
3.

Wall Studs: AISI S211.
Headers: AISI S212.
Lateral Design: AlSI S213.

AIS| Specifications and Standards: Unless more stringent requirements are indicated, comply
with AISI S100 and AISI S200.

Fire-Resistance Ratings: Comply with ASTME 119; testing by a qualified testing agency.
Identify products with appropriate markings of applicable testing agency.

1.

Indicate design designations from UL's "Fire Resistance Directory" or from the listings of
another qualified testing agency.
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23

24

2.5

26

A

COLD-FORMED METAL FRAMING

COLD-FORMED STEEL FRAMING, GENERAL

Sustainability Requirements:

Steel Sheet: ASTM A 1003/A 1003M, Structural Grade, Type H, metallic coated, of grade and
coating weight as follows:

1. Grade: As required by structural performance.

Steel Sheet for Vertical Deflection and/or Drift Clips: ASTM A 653/A 653M, structural steel, zinc
coated, of grade and coating as follows:

1. Grade: As required by structural performance.
2. Coating: G90 (Z2275).

LOAD-BEARING WALL FRAMING

Steel Studs: Manufacturer's standard C-shaped steel studs, of web depths indicated, punched,
with stiffened flanges, and as follows:

1. Minimum Base-Metal Thickness: 16 gauge 0.0538 inch (1.37 mm).

2. Flange Width: 2-1/2 inches (63 mm).
3. Section Properties: wt./fft. : 2.488 Ib, Axis x-x; 1 x : 3.971, sx: 1.324, rx : 2.368, Axis y-y,
1x: 0.615, Sy: 0.361, RY: 0.935; | XY: 0.265

Steel Track: Manufacturer's standard U-shaped steel track, of web depths indicated,
unpunched, with straight flanges, and as follows:

1. Minimum Base-Metal Thickness: 0.0538 inch (1.37 mm).
2. Flange Width: 1-1/4 inches (32 mm).

SOFFIT FRAMING

Exterior Soffit Frame: Manufacturer's standard C-shaped steel sections, of web depths
indicated, with stiffened flanges, and as follows:

1. Minimum Base-Metal Thickness: 0.0677 inch (1.72 mm).
2. Flange Width: 1-5/8 inches (41 mmj), minimum.
3 Section Properties: Per loading requirements, base-metal thickness and depths of

indicated members.

FRAMING ACCESSORIES

Fabricate steel-framing accessories from steel sheet, ASTM A 1003/A 1003M, Structural Grade,
Type H, metallic coated, of same grade and coating weight used for framing members.

Provide accessories of manufacturer's standard thickness and configuration, unless otherwise
indicated, as follows:

1. Supplementary framing
2. Bracing, bridging, and solid blocking
3. Web stiffeners
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2.8

Anchor clips

End clips

Foundation clips

Gusset plates

Stud kickers and knee braces
Joist hangers and end closures
Hole reinforcing plates

Backer plates

“ZooNoas

= O

ANCHORS, CLIPS, ND FASTENERS

Steel Shapes and Clips: ASTM A 36/A 36M, zinc coated by hot-dip process according to
ASTM A 123/A 123M.

Anchor Bolts: ASTM F 1554, Grade 36, threaded carbon-steel hex-headed bolts or headless,
hooked bolts and carbon-stee! nuts; and flat, hardened-steel washers; zinc coated by hot-dip
process according to ASTM A 153/A 153M, Class C mechanically deposition according to
ASTM B 695, Class 50.

Expansion Anchors: Fabricated from corrosion-resistant materials, with allowable load or
strength design capacities calculated according to ICC-ES AC193 and ACI 318 greater than or
equal to the design load, as determined by testing per ASTM E 488 conducted by a gualified
testing agency.

Power-Actuated Anchors: Fastener system of type suitable for application indicated, fabricated
from corrosion-resistant materials, with allowable load capacities calculated according to ICC-
ES AC70, greater than or equal to the design load, as determined by testing per ASTM E 1190
conducted by a qualified testing agency.

Mechanical Fasteners: ASTM C 1513, corrosion-resistant-coated, self-drilling, self-tapping, steel
drill screws.

1. Head Type: Low-profile head beneath sheathing, manufacturer's standard elsewhere.

Welding Electrodes: Comply with AWS standards.

MISCELLANEOUS MATERIALS
Galvanizing Repair Paint: SSPC-Paint 20 or MIL-P-21035B.

Cement Grout: Portland cement, ASTM C 150, Type |; and clean, natural sand, ASTM C 404.
Mix at ratio of 1-part cement to 2-1/2 parts sand, by volume, with minimum water required for
placement and hydration. .

Nonmetallic, Non-shrink Grout: Premixed, nonmetallic, noncorrosive, non-staining grout
containing selected silica sands, Portland cement, shrinkage-compensating agents, and
plasticizing and water-reducing agents, complying with ASTM C 1107/C 1107M, with fluid
consistency and 30-minute working time.

Shims: Load bearing, high-density muitimonomer plastic, and non-leaching; or of cold-formed
steel of same grade and coating as framing members supported by shims.
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E.

A

B.

C.

COLD-FORMED METAL FRAMING

Sealer Gaskets: Closed-cell neoprene foam, 1/4 inch (6.4 mm) thick, selected from
manufacturer's standard widths to match width of bottom track or rim track members.

FABRICATION

Fabricate cold-formed steel framing and accessories plumb, square, and true to line, and with
connections securely fastened, according to referenced AISI's specifications and standards,
manufacturer's written instructions, and requirements in this Section.

1. Fabricate framing assemblies using jigs or templates.

2. Cut framing members by sawing or shearing; do not torch cut.

3 Fasten cold-formed steel framing members by welding, screw fastening, clinch fastening,
pneumatic pin fastening, or riveting as standard with fabricator. Wire tying of framing
members is not permitted.

a. Comply with AWS D1.3/D1.3M requirements and procedures for welding,
appearance and quality of welds, and methods used in correcting welding work.

b. Locate mechanical fasteners and install according to Shop Drawings, with screw
penetrating joined members by no fewer than three exposed screw threads.

4. Fasten other materials to cold-formed steel framing by welding, bolting, pneumatic pin
fastening, or screw fastening, according to Shop Drawings.

Reinforce, stiffen, and brace framing assemblies to withstand handling, delivery, and erection
stresses. Lift fabricated assemblies to prevent damage or permanent distortion.

Fabrication Tolerances: Fabricate assemblies’ level, plumb, and true to line to a maximum
allowable tolerance variation of 1/8 inch in 10 feet (1:960) and as follows:

1. Spacing: Space individual framing members no more than plus or minus 1/8 inch (3 mm)
from plan location. Cumulative error shall not exceed minimum fastening requirements of
sheathing or other finishing materials.

2. Squareness: Fabricate each cold-formed steel framing assembly to a maximum out-of-
square tolerance of 1/8 inch (3 mm).

PART 3 - EXECUTION

3.1

3.2

A.

B.

A

EXAMINATION

Examine supporting substrates and abutting structural framing for compliance with requirements
for installation tolerances and other conditions affecting performance of the Work.

Proceed with installation only after unsatisfactory conditions have been corrected.

PREPARATION

Before sprayed fire-resistive materials are applied, attach continuous angles, supplementary
framing, or tracks to structural members indicated to receive sprayed fire-resistive materials.
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3.3

After applying sprayed fire-resistive materials, remove only as much of these materials as
needed to complete installation of cold-formed framing without reducing thickness of fire-
resistive materials below that are required to obtain fire-resistance rating indicated. Protect
remaining fire-resistive materials from damage.

Install load bearing shims or grout between the underside of load-bearing wall bottom track and
the top of foundation wall or slab at locations with a gap larger than 1/4 inch (6 mm) to ensure a
uniform bearing surface on supporting concrete or masonry construction.

Install sealer gaskets at the underside of wall bottom track or rim track and at the top of
foundation wall or slab at stud or joist locations.

INSTALLATION, GENERAL

Cold-formed steel framing may be shop or field fabricated for installation, or it may be field
assembled.

Install cold-formed steel framing according to AISI S200 and to manufacturer's written
instructions unless more stringent requirements are indicated.

Install shop- or field-fabricated, cold-formed framing and securely anchor to supporting
structure.

1. Screw, bolt, or weld wall panels at horizontal and vertical junctures to produce flush,
even, true-to-line joints with maximum variation in plane and true position between
fabricated panels not exceeding 1/16 inch (1.6 mm).

Install cold-formed steel framing and accessories plumb, square, and true to line, and with
connections securely fastened.

1. Cut framing members by sawing or shearing; do not torch cut.
2. Fasten cold-formed steel framing members by welding, screw fastening, clinch fastening,
or riveting. Wire tying of framing members is not permitted.

a. Comply with AWS D1.3/D1.3M requirements and procedures for welding,
appearance and quality of welds, and methods used in correcting welding work.

b. Locate mechanical fasteners and install according to Shop Drawings, and
complying with requirements for spacing, edge distances, and screw penetration.

Install framing members in one-piece lengths unless splice connections are indicated for track
or tension members.

Install temporary bracing and supports to secure framing and support loads comparable in
intensity to those for which structure was designed. Maintain braces and supports in place,
undisturbed, until entire integrated supporting structure has been completed and permanent
connections to framing are secured.

Do not bridge building expansion joints with cold-formed steel framing. Independently frame
both sides of joints.

Install insulation, specified in Section 07210 "Building Insulation,” in built-up exterior framing
members, such as headers, sills, boxed joists, and multiple studs at openings, that are
inaccessible on completion of framing work.
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Fasten hole reinforcing plate over web penetrations that exceed size of manufacturer's
approved or standard punched openings.

Erection Tolerances: Install cold-formed steel framing level, plumb, and true to line to a
maximum allowable tolerance variation of 1/8 inch in 10 feet (1:960) and as follows:

1. Space individual framing members no more than plus or minus 1/8 inch (3 mm) from plan
location. Cumulative error shall not exceed minimum fastening requirements of sheathing
or other finishing materials.

LOAD-BEARING WALL INSTALLATION

Install continuous top and bottom tracks sized to match studs. Align tracks accurately and
securely anchor at corners and ends, and at spacings as follows:

1. Anchor Spacing: As shown on Shop Drawings per structural requirements as indicated
on the drawings.

Squarely seat studs against top and bottom tracks with gap not exceeding of 1/8 inch (3 mm)
between the end of wall framing member and the web of track. Fasten both flanges of studs to
top and bottom tracks. Space studs as follows:

1. Stud Spacing: As indicated.

Set studs plumb, except as needed for diagonal bracing or required for non-plumb walls or
warped surfaces and similar configurations.

Align studs vertically where floor framing interrupts wall-framing continuity. Where studs cannot
be aligned, continuously reinforce track to transfer loads.

Anchor studs abutting structural columns or walls, including masonry walls, to supporting
structure as indicated.

Install headers over wall openings wider than stud spacing. Locate headers above openings as
indicated. Fabricate headers of compound shapes indicated or required to transfer load to
supporting studs, complete with clip-angle connectors, web stiffeners, or gusset plates.

1. Frame wall openings with not less than a double stud at each jamb of frame as indicated
on Shop Drawings. Fasten jamb members together to uniformly distribute loads.

2. Install runner tracks and jack studs above and below wall openings. Anchor tracks to
jamb studs with clip angles or by welding, and space jack studs same as full-height wall
studs.

Install supplementary framing, blocking, and bracing in stud framing indicated to support
fixtures, equipment, services, casework, heavy trim, furnishings, and similar work requiring
attachment to framing.

1. If type of supplementary support is not indicated, comply with stud manufacturer's written
recommendations and industry standards in each case, considering weight or load
resulting from item supported.

Install horizontal bridging in stud system, spaced vertically as indicated on Shop Drawings.
Fasten at each stud intersection.
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3.5

3.6

1. Bridging: Cold-rolled steel channel, welded or mechanically fastened to webs of punched
studs with a minimum of two screws into each flange of the clip angle for framing
members up to 6 inches (150 mm) deep.

2. Bridging: Combination of flat, taut, steel sheet straps of width and thickness indicated and
stud-track solid blocking of width and thickness to match studs. Fasten flat straps to stud
flanges and secure solid blocking to stud webs or flanges.

3. Bridging: Proprietary bridging bars installed according to manufacturer's written
instructions.

Install steel sheet diagonal bracing straps to both stud flanges, terminate at and fasten to
reinforced top and bottom tracks. Fasten clip-angle connectors to muitiple studs at ends of
bracing and anchor to structure.

Install miscellaneous framing and connections, inciuding supplementary framing, web stiffeners,

clip angles, continuous angles, anchors, and fasteners, to provide a complete and stable wall-
framing system.

FIELD QUALITY CONTROL

Testing: Owner will engage a qualified independent testing and inspecting agency to perform
field tests and inspections and prepare test reports.

Field and shop welds will be subject to testing and inspecting.
Testing agency will report test results promptly and in writing to Contractor and Architect.

Remove and replace work where test results indicate that it does not comply with specified
requirements.

Additional testing and inspecting, at Contractor's expense, will be performed to determine
compliance of replaced or additional work with specified requirements.

REPAIRS AND PROTECTION

Galvanizing Repairs: Prepare and repair damaged galvanized coatings on fabricated and
installed cold-formed steel framing with galvanized repair paint according to ASTM A 780 and
manufacturer's written instructions.

Provide final protection and maintain conditions, in a manner acceptable to manufacturer and
installer, that ensure that cold-formed steel framing is without damage or deterioration at time of
Substantial Completion.

END OF SECTION
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