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RFP #B151010
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REQUEST FOR PROPOSAL
HIGH ISLAND EMERGENCY SHELTER /GYMNASIUM FACILITY
GALVESTON COUNTY, TEXAS

Sealed proposals in sets of five (5), one (1) original and four (4) copies, will be received in the office of
the Galveston County Purchasing Agent until 11:00 A.M. CST, on 12/11/2014, and opened immediately
in that office in the presence of Galveston County Auditor and the Purchasing Agent. Sealed proposals are
to be delivered to Rufus G. Crowder, CPPO CPPB, Galveston County Purchasing Agent, at the Galveston
County Courthouse, 722 Moody, (21* Street), Floor 5, Purchasing, Galveston, Texas 77550, (409)
770-5372. The time stamp clock located in the Purchasing Agent’s office shall serve as the official
time keeping instrument for this solicitation process. Any proposals received after 11:00 A.M. CST
on the specified date will not be considered and returned unopened.

Purpose:

Galveston County is seeking proposals for the construction of a permanent shelter/gymnasium
facility to be located in High Island, Texas.

All proposals must be marked on the outside of the envelope:
RFP #B151010 HIGH ISLAND EMERGENCY SHELTER/GYMNASIUM FACILITY

Proposer’s name, return address, and the enclosed label should be prominently displayed on the proposal
package for identification purposes.

Proposals are invited for several items and quantities of work as follows:
1. Site civil construction to support Shelter facility
2. Building construction

Proposal/Contract Documents, including Drawings and Technical Specifications are available for

inspection at the Office of the Purchasing Agent 722 Moody (21* Street). 5™ Floor, Galveston, Texas
77550, Telephone (409) 770-5372. Proposer may obtain an electronic copy of the plans and specifications
in pdf format from the design professional.

Printed copies of the Proposal/Contract Documents may be obtained by purchase in the amount of $150.00
from the office of the Lockwood, Andrews & Newnam, Inc.(LAN) by filing an email request to
incassidy(@lan-inc.com. Shipping method for plans purchased from LAN will be FedEX and the purchaser
shall provide shipping instructions and credit card or FedEX account for cost of the shipping. No refunds
for Proposal/Contract Documents or the shipping cost will be given. LAN shall not be responsible for late
requests that cause delay to Proposer activities. LAN shall not be responsible for incorrect shipping
information provided by Proposer.

Alternatively, the Proposer may obtain Proposal Documents (drawings, specifications, and addenda) from
Lockwood, Andrews & Newnam, Inc. electronically at the following site:
https://app.box.com/s/k8q6vq21d0zbetbjylvy Register as a plan holder by emailing contact information to
jncassidy@lan-inc.com. The plan holders list will be updated as the registrations are received.

Please visit the download site for information. Please use the following format for the information request:

Company Name:
Responsible Contact Name:
Street Address:

City, State ZIP:

Telephone Number:

Email:

**NOTE** All Proposers acquiring documents through electronic means are responsible for any addenda
added to this request.



A non-mandatory pre-proposal conference meeting for the project will be held on November 17, 2014, at

11:00 A.M. at the office of the Galveston County Purchasing Agent, 722 Moody (21 Street), 5* Floor.
Galveston, Texas 77550, Telephone (409) 770-5372.

Attention is called to the fact that not less than, the federally determined prevailing (Davis-Bacon and
Related Acts) wage rate, as issued by the Texas Department of Rural Affairs and contained in the contract
documents, must be paid on this project. In addition, the successful Proposer must ensure that employees
and applicants for employment are not discriminated against because of race, color, religion, sex age or
national origin.

Proposal prices shall be either lump sum or unit prices as shown on proposal bid sheets, if applicable. The
net price shall be delivered to Galveston County, including all freight, shipping, and license fees.
Galveston County is tax exempt and no taxes should be included in proposal pricing.

Proposals may be held by the County of Galveston for a period not to exceed sixty (60) days from the date
of the proposal opening for the purpose of reviewing the proposals and investigating the Proposers
qualifications prior to the contract award.

All contractors/subcontractors that are debarred, suspended or otherwise excluded from or ineligible for
participation on federal assistance programs may not undertake any activity in part or in full under this
project.

Upon satisfaction of contractual terms (e.g., goods delivered in promised condition, services rendered as
agreed, etc.), contractor shall be paid via Galveston County’s normal accounts payable process.

Bonding Requirements:

e PROPOSAL GUARANTEE: Evidencing its firm commitment to engage in the contract if
Proposer is selected for award of contract, each Proposer is required to furnish with their proposal
a Cashier’s Check, Certified Check from any bank within the State of Texas, or an acceptable
Proposer’s Bond (in the event of requests for bids, this is called a Bidder’s Bond), in the amount of
five percent (5%) of the total contract price. The Proposer’s Bond must be executed with a surety
company authorized to do business in the State of Texas. Failure to furnish the bid/proposal
guarantee in the proper form and amount, by the time set for opening of bids/proposals may be
cause for rejection of the bid/proposal.

¢ PERFORMANCE AND PAYMENT BONDS
Successful proposer, before beginning work, shall execute a performance bond and a payment
bond per the provisions as outlined in Government Code, Chapter 2253, Public Work Performance
and Payments Bonds each of which must be in the amount of the contract. The required payment
and performance bonds must each be executed by a corporate surety in accordance with Section 1,
Chapter 87, Acts of the 56 Legislature, Regular Session, 1959 (Article 7.19-1, Vernon’s Texas
Insurance Code).

The Galveston County Commissioners’ Court reserves the right to waive any informality and to reject any
and all proposals, and to accept the proposal which, in its opinion, is most advantageous to Galveston
County with total respect the governing laws.

Rufus G. Crowder, CPPO CPPB
Purchasing Agent
Galveston County
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HIGH ISLAND EMERGENCY SHELTER/GYMNASIUM FACILITY
GALVESTON COUNTY, TEXAS

PROPOSAL PACKAGE:

The request for proposal, general and special provisions, drawings, specifications/line item details, contract
documents and the proposal sheet are all part of the proposal package. Proposals must be submitted in sets of five
(5), one (1) original and four (4) copies on the forms provided by the County, including the proposal sheets
completed in their entirety and signed by an authorized representative by original signature. Failure to complete and
sign the proposal sheets/contract page(s) may disqualify the proposal from being considered by the Commissioners’
Court. Any individual signing on behalf of the proposer expressly affirms that he or she is duly authorized to tender
this proposal and to sign the proposal sheet/contract under the terms and conditions in this proposal. Proposer
Jurther understands that the signing of the contract shall be of no effect unless subsequently awarded and the contract
properly executed by the Commissioners’ Court. All figures must be written in ink or typed. Figures written in pencil
or with erasures are not acceptable. However, mistakes may be crossed out, corrections inserted, and initialed in ink
by the individual signing the proposal. If there are discrepancies between unit prices quoted and extensions, the unit
price will prevail. Each proposer is required to thoroughly review this entire proposal packet to familiarize
themselves with the proposal procedures, the plans and specifications for the requested work as well as the terms, and
conditions of the contract the successfil proposer will execute with the County,

PROPOSER’S RESPONSIBILITY
The Proposer must affirmatively demonstrate its responsibility. The Proposer must also meet the following minimum
requirements:

A. have adequate financial resources or the ability to obtain such resources as required;

B. be able to comply with all federal, state, and local laws, rules, regulations, ordinances and orders regarding
this Request for Proposal;

C. have a satisfactory record of performance;

D. have a satisfactory record of integrity and ethics;

E. and be otherwise qualified and eligible to receive an award.

TIME FOR RECEIVING PROPOSALS:

Proposals received prior to the submission deadline will be maintained unopened until the specified time for opening,
If the proposer fails to identify the Proposal Number on the outside of the envelope as required, the Purchasing Agent
will open the envelope for the sole purpose of identifying the proposal number for which the submission was made.
The envelope will then be resealed. No liability will attach to a County office or employee for the premature opening
of a proposal. If you do not submit a proposal, return this Request for Proposal and state reason, otherwise your name
may be removed from the Purchasing Agent’s mailing list.

. PROPOSAL OPENING:

Only the names of proposers will be read at the opening. The Purchasing Agent will examine proposals promptly and
thoroughly. No proposal may be withdrawn for a period of sixty (60) calendar days of the proposal opening date.

COMMISSIONERS’ COURT:

No contract is binding on the County until it is properly placed on the Commissioners’ Court agenda, approved in
open Court, authorized to be executed by the County Judge, and fully executed by both parties.

Department heads and elected officials are not authorized to enter into any type of agreement or contract on behalf of
the County. Only the Commissioners’ Court acting as a body may enter into a contract on behalf of and contractually
bind the County. Additionally, department heads and elected officials are not authorized to agree to any type of
supplemental agreements or contracts for goods or services. Supplemental agreements are subject to review by the
County Legal Department prior to being accepted and signed by the County’s authorized representative.
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REJECTION OF PROPOSALS/DISQUALIFICATION:

Galveston County, acting through its Commissioners’ Court, reserves the right to: reject any and all proposals in
whole or in part received by reason of this request for proposal, to waive any informality in the proposals received, to
disregard the proposal of any proposer determined to be not responsible, and/or to discontinue its efforts for any
reason under this proposal package at any time prior to actual execution of contract by the County. Proposers may be
disqualified and rejection of proposals may be recommended to the Commissioners’ Court for any of (but not limited
to) the following causes:

Failure to use the proposal form(s) furnished by the County;

A. Lack of signature by an authorized representative on the proposal form(s);
B. Failure to properly complete the proposal;

C. Proposals that do not meet the mandatory requirements; and/or;

D. Evidence of collusion among proposers.

RESTRICTIVE OR AMBIGUOUS SPECIFICATIONS:

It is the responsibility of the prospective proposer to review the entire invitation to proposal packet and to notify the
Purchasing Department if the specifications are formulated in a manner that would restrict competition or appear
ambiguous. Any protest or question(s) regarding the specifications or proposal procedures must be received in the
Purchasing Department not less than seventy-two (72) hours prior to the time set for proposal opening. Vendors are to
submit proposal as specified herein or propose an approved equal.

SUBSTITUTES/DESCRIPTION OF MATERIALS AND EQUIPMENT:

Any brand name or manufacturer reference used herein is intended to be descriptive and not restrictive, unless
otherwise noted, and is used to indicate the type and quality of material. The term “or equal” if used, identifies
commercially produced items that have the essential performance and salient characteristics of the brand name stated
in the item description. All supplies, material, or equipment shall be new and of the most suitable grade for the
purpose intended. It is not the County’s intent to discriminate against any materials or equipment of equal merit to
those specified. However, if Proposer desires to use any substitutions, prior written approval must be obtained from
the County Purchasing Agent and sufficiently in advance such that an addendum may be issued. All material supplied
must be one hundred percent (100%) asbestos free. Bidder/Proposer, by submission of its bid/proposal, certifies that
if awarded any portion of this procurement, the bidder/proposer will supply only material and equipment that is 100%
asbestos free.

EXCEPTIONS TO PROPOSAL:

The proposer will list on a separate sheet of paper any exceptions to the conditions of the proposal. This sheet will be
labeled, “Exceptions to Proposal Conditions™, and will be attached to the proposal. If no exceptions are stated, it will
be understood that all general and specific conditions will be complied with, without exception.

The Proposer must specify in its proposal any alternatives it wishes to propose for consideration by the County. Each
alternative should be sufficiently described and labeled within the proposal and should indicate its possible or actual
advantage to the program being offered.

The County reserves the right to offer these alternatives to other proposers.

The remainder of this page intentionally left blank
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PRICING:

Proposals will be either lump sum or unit prices as shown on the proposal sheet. The net price will be delivered to
Galveston County, including all freight or shipping charges. Cash discount must be shown on proposal, otherwise
prices will be considered net. Unless prices and all information requested are complete, proposal may be disregarded
and given no consideration. In case of default by the contractor, the County of Galveston may procure the articles or
services from other sources and may deduct from any monies due, or that may thereafter become due to the contractor,
the difference between the price named in the contract of purchase order and the actual cost thereof to the County of
Galveston. Prices paid by the County of Galveston shall be considered the prevailing market price at the time such
purchase is made. Periods of performance may be extended if the facts as to the cause of delay justify such extension
in the opinion of the Purchasing Agent and the Commissioners’ Court,

PROCUREMENT CARD PROGRAM:

The County of Galveston participates in a Procurement Card (P-Card) program that allows payments made to a vendor
by credit card. This method normally results in substantially faster bill payments, sometimes within three (3) to five
(5) days of the actual transaction date. If your company will accept payment via credit card (Visa, MasterCard),
please notate this in your proposal submittal.

PASS THROUGH COST ADJUSTMENTS:

Except in instances of extreme extenuating circumstances Contractor prices shall remain firm throughout the Contract
period and any renewals. Examples of extreme extenuating circumstances include such situations as a nationwide rail
strike, oil shortage or oil embargo.

In extreme extenuating circumstances, Contractors may be allowed to temporarily “pass through” additional costs they
are forced to incur through no fault of their own. A request for a pass through cost increase will not be considered
unless a Contractor’s cost for his product exceeds 10% over the original cost for the product. Also, the increase in
cost must be nationwide and consistent for a minimum period of sixty (60) days. Costs that historically are
anticipated to rise over a period of time (for example only, such as wages or insurance costs) do not qualify for pass
through. If a Contractor thinks he will be asking for a pass through cost adjustment during the term of the contract,
then the original cost of the product to Contractor must be stated in Contractor’s original proposal.

A request for a pass through cost does not guarantee that one will be granted. Contractors must submit such
information on each request as is required by the County Purchasing Agent. The County Purchasing Agent will review
each request on a case-by-case basis and determine the appropriateness of each request as well as amount and duration
of increase. Contractors will not be permitted any additional compensation for mark-ups or profits based on the
increase in price. Rather, such additional compensation will be limited to the actual increase in original cost to the
Contractor as such increase is reflected by the original cost stated in the proposal. But in no event will the amount of
additional compensation exceed 25% increase in Contractor’s original cost for his product as such cost is reflected in
Contractor’s original proposal or the duration exceed a period of sixty (60) days. In addition, should, during the
period of the pass through, cost return to normal or decrease to below pre pass through prices, appropriate downward
adjustments will be made. No more than one pass through adjustment will be permitted per year.

MODIFICATION OF PROPOSALS:

A proposer may modify a proposal by letter at any time prior to the submission deadline for receipt of proposals.
Modification requests must be received prior to the submission deadline. Modifications made before opening time
must be initialed by proposer guaranteeing authenticity. Proposals may not be amended or altered after the official
opening with the single exception that any product literature and/or supporting data required by the actual
specifications, if any, will be accepted at any time prior to the Commissioners’ Court considering of same.
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SIGNATURE OF PROPOSALS:

Each proposal shall give the complete mailing address of the Proposer and be signed by an authorized representative
by original signature with the authorized representative’s name and legal title typed below the signature line. Each
proposal shall include the Proposer’s Federal Employer Identification Number (FEIN). Failure to sign the Contract
page(s) and proposal response sheets may disqualify the proposal from being considered by the County. The person
signing on behalf of the Proposer expressly affirms that the person is duly authorized to tender the proposal and to
sign the proposal sheets and contract under the terms and conditions of this RFP and to bind the Proposer thereto and
further understands that the signing of the contract shall be of no effect until it is properly placed on the
Commissioners’ Court agenda, approved in open Court, authorized to be executed by the County Judge, and fully
executed by both parties.

AWARD OF PROPOSALS - EVALUATION CRITERIA AND FACTORS:

The award will be made to the responsible proposer whose proposal is determined to be the best evaluated offer
demonstrating the best ability to fulfill the requirements set forth in this Request for Proposal. The proposed cost to
the County will be considered firm and cannot be altered after the submission deadline, unless the County
invokes its right to request a best and final offer.

Each proposer, by submitting a proposal, agrees that if their proposal is accepted by the Commissioners’ Court, such
proposer will furnish all items and services upon which prices have been tendered and upon the terms and conditions
in this proposal and contract.

The contractor shall commence work only after the transmittal of a fully executed contract and after receiving written
notification to proceed from the County Purchasing Agent. The contractor will perform all services indicated in the
proposal in compliance with this contract.

Neither department heads nor elected officials are authorized to sign any binding contracts or agreements prior to
being properly placed on the Commissioners’ Court agenda and approved in open court. Department heads and other
elected officials are not authorized to enter into any type of agreement or contract on behalf of Galveston County.
Only the Commissioners’ Court, acting as a body, may enter into a contract on behalf of the County. Additionally,
department heads and other elected officials are not authorized to agree to any type of supplemental agreements or
contracts for goods or services. Supplemental agreements are subject to review by the County Legal Department prior
to being signed by the County’s authorized representatives.

The County of Galveston reserves the right to accept proposals on individual items listed, or group items, or on the
proposal as a whole; to reject any and all proposals; to waive any informality in the proposals; and to accept the
proposal that appears to be in the best interest of the County. The selection process may, however, include a request
for additional information or an oral presentation to support the written proposal.

In determining and evaluating the best proposal, the pricing may not necessarily be controlling, but quality, equality,
efficiency, utility, general terms, delivery, suitability of the service offered, and the reputation of the service in general
use will also be considered with any other relevant items. The Commissioners’ Court shall be the sole judge in the
determination of these matters.

The County reserves the right to reject any or all proposals in whole or in part received by reason of this RFP and may
discontinue its efforts under this RFP for any reason or no reason or solely for the County’s convenience at any time
prior to actual execution of the contract by the County.

A Proposer whose proposal does not meet the mandatory requirements set forth in this RFP will be considered
non-compliant.
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The invitation to submit a proposal which appears in the newspaper, or other authorized advertising mediums, these
general provisions, the specifications which follow, the proposal sheets, and any addenda issued are all considered
part of the proposal.

Each Proposer, by submitting a proposal, agrees that if its proposal is accepted by the Commissioners’ Court, such
Proposer will furnish all items and services upon the terms and conditions in this RFP and the resultant contract.

Notice of contract award will be made within ninety (90) days of opening of proposals to the lowest responsive and
responsible contractor, whose proposal complies with all the requirements in the Request for Proposals.

Contractor shall submit to the County, for approval, within ten (10) days from notice of contract award, all Certificates
of Insurance evidencing the required coverage as described under Insurance in the schedule of the Requests for
Proposals.

The contractor shall not commence work under these terms and conditions of the contract until all applicable
Certificates of Insurance, Performance and Payment Bonds, and Irrevocable Letter of Credit (if required) have been
approved by the County of Galveston and the Contractor has received notice to proceed in writing and an executed
copy of the contract from the County Purchasing Agent. '

DISPUTE AFTER AWARD/PROTEST:

Any actual or prospective Proposer who is allegedly aggrieved in connection with the solicitation of this RFP or
award of a contract resulting therefrom may protest. The protest will be submitted in writing to the Purchasing Agent
within seven (7) calendar days after such aggrieved person knows of or should have known of the facts giving rise
thereto. If the protest is not resolved by mutual agreement, the Purchasing Agent will promptly issue a decision in
writing to the protestant. If the protestant wishes to appeal the decision rendered by the Purchasing Agent, such
appeal must be made to the Commissioners’ Court through the Purchasing Agent. The decision of the
Commissioners’ Court will be final. The Commissioners’ Court need not consider protests unless this procedure is
followed.

PUBLIC INFORMATION ACT:

The parties agree that the County is a governmental body for purposes of the Public Information Act, codified as
Chapter 552 of the Texas Government Code and as such is required to release information in accordance with the
Public Information Act. Proposer agrees that it has clearly and conspicuously marked any information that it
considers to be confidential, proprietary, and/or trade secret in its proposal. County agrees to provide notice to
Proposer in accordance with the Public Information Act in the event the County receives a request for information
under the Public Information Act for information that the Proposer has marked as confidential, proprietary, and/or
trade secret.

PROPOSER’S EMAIL ADDRESSES:

Notwithstanding the foregoing Section 17, Proposer acknowledges and agrees that the confidentiality of any and all
email addresses it uses or discloses in communicating with the County are open to the public in accordance with
Section 552.137 of the Government Code and consents to the release of its email addresses.

RESULTANT CONTRACT:

Proposer shall correctly and fully execute the resultant contract first. After this, the contract shall be set for
consideration by the Commissioners’ Court. If the Commissioners’ Court authorizes the execution of the contract,
then the resultant contract shall become effective upon the Commissioners’ Court execution of same. Contract
documents shall consist of the contract, the general and special provisions, the drawings, proposal package (including
best and final offer(s) if such is utilized), any addenda issued, and any change orders issued during the work.
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If applicable to the attached bid/proposal, bidder/proposer must sign three (3) original contracts and return with their
bid/proposal submittal.

Proposer should submit a proposed contract with its proposal or its sample material terms and conditions.

The criteria utilized for determining responsibility of proposer(s) includes, but is not limited to, the proposer’s
experience, skill, ability, business judgment, financial capacity, integrity, honesty, possession of the necessary
facilities or equipment, previous performance, reputation, promptness, and any other factor deemed relevant by the
County. The proposers shall furnish any information requested by the County in order for the County to determine
whether a proposer is responsible.

CONTRACT TERM:
The term of the resultant contract will begin on the date of execution by the Commissioners’ Court and will terminate
on the date specified in the resultant contract unless terminated earlier as herein set forth.

TERMINATION FOR DEFAULT:

Failure of either party in the performance of any of the provisions of this contract shall constitute a breach of contract,
in which case either party may require corrective action within ten (10) days from date of receipt of written notice
citing the exact nature of such breach. Failure of the party being notified to take corrective action within the
prescribed ten (10) days, or failure to provide written reply of why no breach has occurred, shall constitute a Default
of Contract.

All notices relating to default by Proposer of the provisions of the contract shall be issued by County by its Legal
Department, and all replies shall be made in writing to the County Legal Department. Notices issued by or issued to
anyone other than the County Legal Department shall be null and void and shall be considered as not having been
issued or received.

Galveston County reserves the right to enforce the performance of this contract in any manner prescribed by law in the
event of breach or default of this contract, and may contract with another party, with or without solicitation of bids or
proposals or further negotiations. At a minimum, Proposer shall be required to pay any difference in service or
materials, should it become necessary to contract with another source, plus reasonable administrative costs and
attorney fees.

In the event of Termination for Default, Galveston County, its agents or representatives shall not be liable for loss of
any profits anticipated to be made by Proposer.

In addition to the remedies stated herein, the County has the right to pursue other remedies permitted by law or in
equity.

No waiver by either party of any event of default under this agreement shall operate as a waiver of any subsequent
default under the terms of this agreement.

County reserves the right to terminate this contract immediately in the event Proposer:
A. Fails to meet delivery or completion schedules; and/or
B. Fails to otherwise perform in accordance with the accepted proposal and the contract.

TERMINATION FOR CONVENIENCE:

County may terminate this contract upon at least thirty (30) calendar days prior written notice for its convenience or
for any reason deemed by the County to serve the public interest. County may terminate this contract upon thirty (30)
calendar days prior written notice for any reason resulting from any governmental law, order, ordinance, regulations,
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or court order. In no event shall County be liable for loss of any profits anticipated to be made hereunder by Proposer
should this contract be terminated early.

FORCE MAJEURE:

If by reason of Force Majeure either Party shall be rendered unable, wholly or in part, to carry out its responsibilities
under this contract by any occurrence by reason of Force Majeure, then the Party unable to carry out its responsibility
shall give the other Party notice and full particulars of such Force Majeure in writing within a reasonable time after
the occurrence of the event, and such notice shall suspend the Party’s responsibility for the continuance of the Force
Majeure claimed, but for no longer period.

Force Majeure means acts of God, floods, hurricanes, tropical storms, tornadoes, earthquakes, or other natural
disasters, acts of a public enemy, acts of terrorism, sovereign conduct, riots, civil commotion, strikes or lockouts, and
other causes that are not occasioned by either Party’s conduct which by the exercise of due diligence the Party is
unable to overcome and which substantially interferes with operations.

ESTIMATED QUANTITIES:
Any reference to quantities shown in the Request for Proposals is an estimate only. Since the exact quantities cannot
be predetermined, the County reserves the right to adjust quantities as deemed necessary to meet its requirements.

CONTRACTOR INVESTIGATION:

Before submitting a proposal, each proposer shall make all investigations and examinations necessary to ascertain all
site conditions and requirements affecting the full performance of the contract and to verify any representations made
by the County upon which the contractor will rely. If the contractor receives an award as a result of its proposal
submission, failure to have made such investigations and examinations will in no way relieve the contractor from its
obligation to comply in every detail with all provisions and requirements of the contract, nor will a plea of ignorance
of such conditions and requirements be accepted as a basis for any claim whatsoever by the contractor for additional
compensation.

NO COMMITMENT BY COUNTY OF GALVESTON:

This Request for Proposal does not commit the County of Galveston to award any costs or pay any costs, or to award
any contract, or to pay any costs associated with or incurred in the preparation of a proposal in response to this
Request for Proposal, and does not commit the County of Galveston to procure or contract for services or supplies.

PROPOSAL COSTS BORNE BY BIDDER/PROPOSER:

Galveston County shall not be liable for any costs incurred by Bidder/Proposer in preparation, production, or
submission of a bid/proposal and shall not be liable for any work performed by Bidder/Proposer prior to issuance of
fully executed contract and properly issued notice to proceed. Galveston County shall not be liable for any costs
incurred by Bidder/Proposer by reason of attending a pre-proposal conference. Galveston County shall not be liable
for any costs incurred by Bidder/Proposer by reason of the County invoking use of best and final offers.

BEST AND FINAL OFFERS (BAFO):

In acceptance of proposals, the County of Galveston reserves the right to negotiate further with one or more of the
proposers as to any features of their proposals and to accept modifications of the work and price when such action will
be in the best interest of the County. This includes solicitation of a Best and Final Offer from one or more of the
proposers. If invoked, this allows acceptable proposers the opportunity to amend, change or supplement their original
proposal. Proposers may be contacted in writing requesting that they submit their Best and Final Offer. Any such
Best and Final Offer must include discussed and negotiated changes.
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SINGLE PROPOSAL RESPONSE:

If only one proposal is received in response to the Request for Proposal, a detailed cost proposal may be requested of
the single contractor. A cost/price analysis and evaluation and/or audit may be performed of the cost proposal in order
to determine if the price is fair and reasonable.

CHANGES IN SPECIFICATIONS:

If it becomes necessary to revise any part of this proposal, a written notice of such revision will be provided to all
proposers in the form of addenda. The County is not bound by any oral representations, clarifications, or changes
made in the written specifications by the County’s employees, unless such clarification or change is provided to
proposers in a written addendum from the Purchasing Agent.

The County of Galveston reserves the right to revise or amend the specifications up to the time set for opening of
proposals. Such revisions and amendments, if any, shall be announced by amendments to the solicitation. Copies of
such amendments shall be furnished to all prospective contractors. Prospective contractors are defined as those
contractors listed on the County’s Request for Proposal list for this material/service or those who have obtained
documents subsequent to the advertisement. If revisions and amendments require changes in quantities or prices
proposed, or both, the date set for opening of proposals may be postponed by such number of days as in the opinion of
the County shall enable contractors to revise their proposals. In any case, the proposal opening shall be at least five
working days after the last amendment, and the amendment shall include an announcement of the new date if
applicable, for the opening or proposals.

PROPOSAL IDEAS AND CONCEPTS:
The County reserves to itself the right to adopt or use for its benefit, any concept, plan, or idea contained in any
proposal.

PROPOSAL DISCLOSURES:

The names of those who submitted proposals will not be made public information unless in conformity with the
County Purchasing Act. No pricing or staffing information will be released. Proposers are requested to withhold all
inquiries regarding their proposal or other submissions until after an award is made. No communication is to be had
with any County employee or official, other than the County Purchasing Agent, regarding whether a proposal was
received. Violations of this provision may result in the rejection of a proposal.

WITHDRAWAL OF PROPOSAL:

Proposers may request withdrawal of a sealed proposal prior to the scheduled proposal opening time provided the
request for withdrawal is submitted to the Purchasing Agent in writing. No proposals may be withdrawn for a period
of sixty (60) calendar days after opening of the proposals.

INDEMNIFICATION:

The contractor shall agree to assume all risks and responsibility for, and agrees to indemnify, defend, and save
harmless, the County of Galveston, its elected and appointed officials and department heads, and its agents and

employees from and against all claims, demands, suits. actions, recoveries, judgments, and costs and expenses

including reasonable attorney’s fees for the defense thereof in connection therewith on account of the loss of

life,

property or injury or damage to the person which shall arise from contractor’s operations under this contract,

its use of County facilities and/or equipment or from any other breach on the part of the contractor. its
employees, agents or any person(s), in or about the County’s facilities with the expressed or implied consent of
the County. Contractor shall pay any judgment with cost which may be obtained against Galveston County
resulting from contractor’s operations under this contract.
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Contractor agrees to indemnify and hold the County harmless from all claims of subcontractors, laborers
incurred in the performance of this contract. Contractor shall furnish satisfactory evidence that all obligations
of this nature herein above designated have been paid, discharged or waived. If Contractor fails to do so, then
the County reserves the right to pay unpaid bills of which County has written notice direct and withhold from
Contractor’s unpaid compensation a sum of money reasonably sufficient to liquidate any and all such lawful

claims.

REQUIREMENT OF AND PROOF OF INSURANCE:

The successful proposer shall furnish evidence of insurance to the County Purchasing Agent and shall maintain such
insurance as required hereunder or as may be required in the Special Provisions or resultant contract, if different.
Contractor shall obtain and thereafter continuously maintain in full force and effect, commercial general liability
insurance, including but not limited to bodily injury, property damage, and contractual liability, with combined single
limits as listed below or as may be required by State or Federal law, whichever is greater.

A. For damages arising out of bodily injury to or death of one person in any one accident :
ONE HUNDRED THOUSAND AND NO/100 ($100,000.00) DOLLARS.

B. For damages arising out of bodily injury to or death of two or more persons in any one accident:
THREE HUNDRED THOUSAND AND NO/100 ($300,000.00) DOLLARS.

C. For any injury to or destruction of property in any one accident :
ONE HUNDRED THOUSAND AND NO/100 ($100,000.00) DOLLARS.

Insurance shall be placed with insurers having an A.M. Best’s rating of no less than A. Such insurance must be
issued by a casualty company authorized to do business in the State of Texas, and in standard form approved by the
Board of Insurance Commissioners of the State of Texas, with coverage provisions insuring the public from loss or
damage that may arise to any person or property by reason of services rendered by Contractor.

Galveston County shall be listed as the additional insured on policy certificates and shall be provided with no

less than thirty (30) calendar days prior notice of any changes to the policy during the contractual period.

Certificates of Insurance, fully executed by a licensed representative of the insurance company written or
countersigned by an authorized Texas state agency, shall be filed with the County Purchasing Agent within ten (10)
business days of issuance of notification from the County Purchasing Agent to Proposer that the contract is being
activated as written proof of such insurance and further provided that proposer shall not commence work under this
contract until it has obtained all insurance required herein, provided written proof as required herein, and received
written notice to proceed issued from the County Purchasing Agent.

Proof of renewal/replacement coverage shall be provided upon expiration, termination, or cancellation of any policy.
Said insurance shall not be cancelled, permitted to expire, or changed without thirty (30) days prior written notice to
the County.

Insurance required herein shall be maintained in full force and effect during the life of this contract and shall be issued
on an occurrence basis. Contractor shall require that any and all subcontractors that are not protected under the
Contractor’s own insurance policies take and maintain insurance of the same nature and in the same amounts as
required of Contractor and provide written proof of such insurance to Contractor. Proof of renewed/replacement
coverage shall be provided upon expiration, termination, or cancellation of any policy. Contractor shall not allow any
subcontractor to commence work on the subcontract until such insurance required for the subcontractor has been
obtained and approved.
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Workers’ Compensation Insurance: Successful proposer shall carry in full force Workers’ Compensation Insurance
Policy(ies), if there is more than one employee, for all employees, including but not limited to full time, part time, and
emergency employees employed by the successful proposer. Current insurance certificates certifying that such
policies as specified above are in full force and effect shall be furnished by successful proposer to the County.

Insurance is to be placed with insurers having a Best rating of no less than A. The Proposer shall furnish the County
with certificates of insurance and original endorsements affecting coverage required by these insurance clauses within
ten (10) business days of receiving notification from the County Purchasing Agent that the contract is being activated.
The certificates and endorsements for each insurance policy are to be signed by a person authorized by the insurer to
bind coverage on its behalf. The Proposer shall be required to submit annual renewals for the term of this contract
prior to expiration of any policy.

In addition to the remedies stated herein, the County has the right to pursue other remedies permitted by law or in
equity.

The County agrees to provide Proposer with reasonable and timely notice of any claim, demand, or cause of action
made or brought against the County arising out of or related to utilization of the property. Proposer shall have the
right to defend any such claim, demand, or cause of action at its sole cost and expense and within its sole and
exclusive discretion. The County agrees not to compromise or settle any claim or cause of action arising out of or
related to the utilization of the property without the prior written consent of the Proposer.

In no event shall the County be liable for any damage to or destruction of any property belonging to the Proposer.

BID/PROPOSAL GUARANTEE:
Unless specified differently within the Special Provisions of this procurement, each Proposer shall be required to
submit a bid guarantee with its proposal as required within this Section.

Evidencing its firm commitment to engage in contract if Proposer is selected for award of contract, each Proposer is
required to furnish with their proposal a Cashier’s Check or an acceptable Proposer’s Bond (in the event of requests
for bids, this is called a Bidder’s Bond/Bid Bond), in the amount of five percent (5%) of the total contract price. If
Proposer is using a bond, then the Proposers Bond must be executed with a surety company authorized to do business
in the State of Texas. Failure to furnish the bid/proposal guarantee in the proper form and amount, by the time set for
opening of bids/proposals may be cause for rejection of the bid/proposal.

The Cashier’s Check or Proposer/Bid Bond (as applicable) will be returned to each respective unsuccessful
proposer(s) subsequent to the Commissioners’ Court award of contract, and shall be returned to the successful
proposer upon the completion and submission of all contract documents. Provided however, that the Cashier’s Check,
or Proposer Bond will be forfeited to the County as liquidated damages should successful proposer fail to execute the
contract within thirty (30) days after receiving notice-of the acceptance of its proposal.

PERFORMANCE AND PAYMENT BONDS:

Successful proposer, before beginning work, shall execute a performance bond and a payment bond, each of which
must be in the amount of the contract. The required payment and performance bonds must each be executed by a
corporate surety in accordance with Section 1, Chapter 87, Acts of the 56" Legislature, Regular Session, 1959 (Article
7.19-1, Vernon’s Texas Insurance Code).

The performance and payment bonds must clearly and prominently display on the bond or on an attachment to the
bond:

A. The name, mailing address, physical address, and telephone number, including the area code, of the surety
company to which any notice of claim should be sent; or

10
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B. The toll-free telephone number maintained by the Texas Department of Insurance under Subchapter B,
Chapter 521, Insurance Code, and a statement that the address of the surety company to which any notice of
claim should be sent may be obtained from the Texas Department of Insurance by calling the toll free-
telephone number.

The performance bond shall be solely for the protection of Galveston County, in the full amount of the contract, and
conditioned on the faithful performance of the work in accordance with the plans, specifications, and contract
documents. The payment bond is solely for the protection and use of payment bond beneficiaries who have a direct
contractual relationship with the prime contractor or a subcontractor to supply public work labor or material, and in
the amount of the contract.

The payment and performance bonds required to be furnished herein must be furnished before the contractor begins
work and are a requirement for issuance of a Notice to Proceed. Such bonds must be furnished to the Galveston
County Purchasing Agent within thirty (30) days after the date of signing of the contract or receiving notice from the
Purchasing Agent that the contract has been fully executed. Failure to provide the required payment and performance
bonds within the required business days shall constitute an event of default under this contract. Contractor shall not
commence work until all applicable certificates of insurance, performance, and payment bonds have been received
and approved by the County Purchasing Agent and the Contractor receives notice to proceed in writing that has been
issued by the County Purchasing Agent.

Additionally, if this request for proposal is for the award of a public works contract, then compliance with Chapter
2253 of the Texas Government Code, which is known as the McGregor Act, is mandatory. Performance and payment
bonds are required to be furnished in accordance with Chapter 2253 of the Texas Government Code. Proposer should
familiarize itself with the entire provisions of Chapter 2253 of the Texas Government Code.

PATENT AND COPYRIGHT PROTECTION:

The Proposer agrees at its sole expense to protect the County from claims involving infringement of patents or
copyrights. Proposer shall indemnify and save harmless the County of Galveston, its officers, employees, and
agents, from liability of any nature and kind whatsoever, including without limitation cost and expenses, for or
on account of any copyrighted, patented or un-patented invention, process, or article manufactured or used in
the performance of the contract, including its use by the County. Proposer also agrees that if Proposer is awarded
this contract, that no work performed hereunder shall be subject to patent, copyright, or other intellectual property by
Proposer.

CONFLICT OF INTEREST DISCLOSURE REPORTING:

Proposer may be required under Chapter 176 of the Texas Local Government Code to complete and file a conflict of
interest questionnaire (CIQ Form). If so, the completed CIQ Form must be filed with the County Clerk of Galveston
County, Texas.

If Proposer has an employment or other business relationship with an officer of Galveston County or with a family
member of an officer of Galveston County that results in the officer or family member of the officer receiving taxable
income that exceeds $2,500.00 during the preceding 12-month period, then Proposer MUST complete a CIQ Form
and file the original of the CIQ Form with the County Clerk of Galveston County.

If Proposer has given an officer of Galveston County or a family member of an officer of Galveston County one or

more gifts with an aggregate value of more than $250.00 during the preceding 12-months, then Proposer MUST
complete a CIQ Form and file the original of the CIQ Form with the County Clerk of Galveston County.

11



40.

RFP #B151010
OPEN: 12/11/2014
TIME: 11:00 A.M.

GENERAL PROVISIONS
HIGH ISLAND EMERGENCY SHELTER/GYMNASIUM FACILITY
GALVESTON COUNTY, TEXAS

The Galveston County Clerk has offices at the following locations:

Galveston County Clerk

Galveston County Justice Center, Suite 2001
600 59" Street

Galveston, Texas 77551

Galveston County Clerk
North County Annex, 1* Floor
174 Calder Road

League City, Texas 77573

Again, if Proposer is required to file a CIQ Form, the original completed form is filed with the Galveston County
Clerk (not the Purchasing Agent).

For Proposer’s convenience, a blank CIQ Form is enclosed with this proposal. Blank CIQ Forms may also be
obtained by visiting the Galveston County Clerk’s website and/or the Purchasing Agent’s website — both of these
websites are linked from the Galveston County homepage, at http://www.co.galveston.tx.us.

As well, blank CIQ Forms may be obtained by visiting the Texas Ethics Commission website, specifically at

http://www.ethics.state.tx.us/whatsnew/conflict forms.htm.

Chapter 176 specifies deadlines for the filing of CIQ Forms (both initial filings and updated filings).

It is Proposer’s sole responsibility to file a true and complete CIQ Form with the Galveston County Clerk if Proposer
is required to file by the requirements of Chapter 176 of the Local Government Code. Proposer is advised that it is an
offense to fail to comply with the disclosure reporting requirements dictated under Chapter 176 of the Texas Local
Government Code.

If you have questions about compliance with Chapter 176, please consult your own legal counsel. Compliance is the
individual responsibility of each person, business, and agent who is subject to Chapter 176 of the Texas Local
Government Code.

COMPETITIVENESS AND INTEGRITY:

To prevent biased evaluations and to preserve the competitiveness and integrity of such acquisition efforts,

proposers are to direct all communications regarding this proposal to the Galveston County Purchasing Agent,
unless otherwise specifically noted.

Do not contact the requesting department. Attempts by offering firms to circumvent this requirement will be
viewed negatively and may result in rejection of the offer of the firm found to be in non-compliance.

All questions regarding this Request for Proposal must be submitted in writing to:

Rufus Crowder, CPPO CPPB, Purchasing Agent
722 Moody, (21* Street)
Fifth (5") Floor, Purchasing
Galveston, Texas 77550
Fax: (409) 621-7997

E-mail: rufus.crowder@co.galveston.tx.us
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An authorized person from the submitting firm must sign all proposals. This signature acknowledges that the proposer
has read the proposal documents thoroughly before submitting a proposal and will fulfill the obligations in accordance
to the terms, conditions, and specifications.

Please carefully review this Request for Proposal. It provides specific information necessary to aid participating firms
in formulating a thorough response.

ENTIRETY OF AGREEMENT AND MODIFICATION:

This contract contains the entire agreement between the parties. Any prior agreement, promise, negotiation or
representation not expressly set forth in this contract has no force or effect. Any subsequent modification to this
contract must be in writing, signed by both parties. An official representative, employee, or agent of the County does
not have the authority to modify or amend this contract except pursuant to specific authority to do so granted by the
Galveston County Commissioners’ Court.

NON-COLLUSION AFFIDAVIT:

Proposer certifies, by signing and submitting a proposal, that the proposal is not made in the interest of, or on behalf
of, any undisclosed person, partnership, company, association, organization, or corporation; that the proposal is
genuine and not collusive or sham; that the contractor has not directly or indirectly induced or solicited another
contractor to put in a false or sham proposal, and has not directly or indirectly colluded, conspired, connived, or
agreed with any contractor or anyone else to put in a sham proposal or that anyone shall refrain from bidding; that the
contractor has not in any manner, directly or indirectly, sought by agreement, communications, or conference with
anyone to fix the proposal price of the contractor of any other bidder, or to fix any overhead, profit or cost element of
the proposal price, or that of any other contractor, or to secure any advantage against the public body awarding the
contract or anyone interested in the proposed contract; that all statements contained in the proposal are true; and
further, that the contractor has not, directly or indirectly, submitted his or her proposal price or any breakdown
thereof, or the contents thereof, or divulged information or data relative thereto, or paid, and will not pay, any fee to
any cooperation, partnership, company association, organization, proposal depository, or to any member or agent
thereof to effectuate a collusive or sham proposal.

A blank Non-Collusion Affidavit is included with this proposal packet. Proposer must enclose a truthful and
fully executed original Non-Collusion Affidavit with the submission of its proposal. This is a mandatory
requirement of this RFP. Failure to include the truthfully and fully executed Non-Collusion Affidavit in the
submission of its proposal shall be considered non-compliance with the requirements of this RFP by the
Proposer and grounds for the rejection of Proposer’s submission.

No negotiations, decisions, or actions shall be initiated by any company as a result of any verbal discussion with any
County employee prior to the opening of responses to this Request for Proposal.

No officer or employee of the County of Galveston, and no other public or elected official, or employee, who may
exercise any function or responsibilities in the review or approval of this undertaking shall have any personal or
financial interest, direct or indirect, in any contract or negotiation process thereof. The above compliance request will
be part of all County of Galveston contracts for this service.

SOVEREIGN IMMUNITY:
The County specifically reserves any claim it may have to sovereign, qualified, or official immunity as a defense to
any action arising in conjunction with this contract.

CONTROLLING LAW AND VENUE:

Proposer acknowledges and agrees that the contract is and shall be governed and construed by the laws of the State of
Texas and that venue shall lie exclusively in Galveston County, Texas.
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GENERAL PROVISIONS
HIGH ISLAND EMERGENCY SHELTER/GYMNASIUM FACILITY
GALVESTON COUNTY, TEXAS

MERGERS, ACQUISITIONS:
The Proposer shall be required to notify the County of any potential for merger or acquisition of which there is
knowledge at the time that a proposal is submitted.

If subsequent to the award of any contract resulting from this RFP the Proposer shall merge or be acquired by another
firm, the following documents must be submitted to the County:
A.  Corporate resolutions prepared by the awarded Proposer and the new entity ratifying acceptance of the
original contract, terms, conditions and prices;
B. New Proposer’s Federal Identification Number (FEIN) and;
C. New Proposer’s proposed operating plans.

Moreover, Proposer is required to provide the County with notice of any anticipated merger or acquisition as soon as
Proposer has actual knowledge of the anticipated merger or acquisition. The New Proposer’s proposed plan of
operation must be submitted prior to merger to allow time for submission of such plan to the Commissioners’ Court
for its approval.

DELAYS:

The County reserves the right to delay the scheduled commencement date of the contract if it is to the advantage of the
County. There shall be no additional costs attributed to these delays should any occur. Proposer agrees it will make
no claims for damages, for damages for lost revenues, for damages caused by breach of contract with third parties, or
any other claim by Proposer attributed to these delays, should any occur. In addition, Proposer agrees that any
contract it enters into with any third party in anticipation of the commencement of the contract will contain a
statement that the third party will similarly make no claim for damages based on delay of the scheduled
commencement date of the contract.

ACCURACY OF DATA:
Information and data provided through this Request for Proposal are believed to be reasonably accurate.

SUBCONTRACTING/ASSIGNMENT:

Proposer shall not assign, sell, or otherwise transfer its contract in whole or in part without prior written permission of
Commissioners” Court. Such consent, if granted, shall not relieve the Proposer of any of its responsibilities under this
contract.

INDEPENDENT CONTRACTOR:

Proposer expressly acknowledges that it is an independent contractor. Nothing in this agreement is intended nor shall
be construed to create an agency relationship, an employer/employee relationship, a joint venture relationship, or any
other relationship allowing County to exercise control or direction over the manner or method by which Proposer or
its subcontractors perform in providing the requirements stated in the Request for Proposal.

MONITORING PERFORMANCE:

The County shall have the unfettered right to monitor and audit the Proposer’s work in every respect. In this regard,
the Proposer shall provide its full cooperation and insure the cooperation of its employees, agents, assigns, and
subcontractors. Further, the Proposer shall make available for inspection and/or copying when requested, original
data, records, and accounts relating to the Proposer’s work and performance under this contract. In the event any such
material is not held by the Proposer in its original form, a true copy shall be provided.
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HIGH ISLAND EMERGENCY SHELTER/GYMNASIUM FACILITY
GALVESTON COUNTY, TEXAS

51. PROCUREMENT ETHICS:
Galveston County is committed to the highest ethical standards. Therefore, it is a serious breach of the public trust to
subvert the public purchasing process by directing purchases to certain favored vendors, or to tamper with the
competitive bidding process, whether it’s done for kickbacks, friendship or any other reason. Since misuse of the
purchasing power of a local government carries criminal penalties, and many such misuses are from a lack of clear
guidelines about what constitutes an abuse of office, the Code of Ethics outlined below must be strictly followed.

Galveston County also requires ethical conduct from those who do business with the County.

CODE OF ETHICS - Statement of Purchasing Policy:

“Public employment is a public trust. It is the policy of Galveston County to promote and balance the objective of
protecting the County’s integrity and the objective of facilitating the recruitment and retention of personnel needed by
Galveston County. Such policy is implemented by prescribing essential standards of ethical conduct without creating
unnecessary obstacles to entering public office.

Public employees must discharge their duties impartially so as to assure fair competitive access to governmental
procurement by responsible contractors. Moreover, they should conduct themselves in such a manner as to foster
public confidence in the integrity of the Galveston County procurement organization.

To achieve the purpose of this Article, it is essential that those doing business with Galveston County also observe the
ethical standards prescribed here.”

General Ethical Standards:
It shall be a breach of ethics to attempt to realize personal gain through public employment with Galveston County by
any conduct inconsistent with the proper discharge of the employee’s duties.

It shall be a breach of ethics to attempt to influence any public employee of Galveston County to breach the standards
of ethical conduct set forth in this code.

It shall be a breach of ethics for any employee of Galveston County to participate directly or indirectly in a
procurement when the employee knows that:

The employee or any member of the employee’s immediate family, has a financial interest pertaining to the
procurement;

A business or organization in which the employee or any member of the employee’s immediate family, has a financial
interest pertaining to the procurement; or

Any other person, business, or organization with which the employee or any member of the employee’s immediate
family is negotiating or has an arrangement concerning prospective employment is involved in the procurement.

Gratuities:

It shall be a breach of ethics for any person to offer, give, or agree to give any employee or former employee of
Galveston County, or for any employee or former employee of Galveston County to solicit, demand, accept or agree
to accept from another person, a gratuity or an offer of employment in connection with any decision, approval,
disapproval, recommendation, preparation of any part of a program requirement or a purchase request, influencing the
content of any specification or procurement standard, rendering of advice, investigation, auditing, or in any other
advisory capacity in any proceeding or application, request for ruling, determination, claim or controversy, or other
particular matter, pertaining to any program requirement or a contract or subcontract, or to any solicitation or proposal
therefor.
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Kickbacks:

It shall be a breach of ethics for any payment, gratuity or offer of employment to be made by or on behalf of a
subcontractor under a contract to the prime contractor or higher tier subcontractor or to any person associated
therewith as an inducement for the award of a subcontract or order.

Contract Clause:
The prohibition against gratuities and kickbacks prescribed above shall be conspicuously set forth in every contract
and solicitation by Galveston County.

Confidential Information:
It shall be a breach of ethics for any employee or former employee of Galveston County to knowingly use confidential
information for actual or anticipated personal gain, or for the actual or anticipated gain of any other person.

Prohibition against Contingent Fees:

It shall be a breach of ethical standards for a person to be retained, or to retain a person, to solicit or secure a
Galveston County contract upon an agreement or understanding for a commission, percentage, brokerage, or
contingent fee, except for retention of bona fide employees or bona fide established commercial selling agencies for
the purpose of securing business. Failure to abide by this section constitutes a breach of ethical standards.

Representation:
Proposer represents and warrants, by signing and submitting its proposal, that it has not retained anyone in violation of
this section prohibiting contingent fees.

Contract Clause:
The representation prescribed above shall be conspicuously set forth in every contract and solicitation thereof.

SUBJECT TO APPROPRIATION OF FUNDS:

State law prohibits the obligation and expenditure of public funds beyond the fiscal year for which a budget has been
approved by the Commissioners’ Court. Galveston County anticipates this to be an integral part of future budgets to be
approved during the periods of this contract, except for unanticipated needs or events which may prevent such payments
against this contract. However, Galveston County cannot guarantee the availability of funds, and enters into this contract
only to the extent such funds are made available through appropriation (allocation) by the Commissioners’ Court. This
contract shall not be construed as creating any debt on behalf of the County of Galveston in violation of TEX.
CONST. art. XI, § 7, and it is understood that all obligations of Galveston County are subject to the availability of
funds.

NOTICE:

All notices or other communications required or permitted under this contract shall be in writing and shall be deemed
to have been duly given if delivered personally in hand, transmitted by facsimile, or mailed certified mail, return
receipt requested with proper postage affixed and addressed to the appropriate party at the following address or at
such other address as may have been previously given in writing to the parties (Proposer shall provide its notice
information with its proposal submission). If mailed, the notice shall be deemed delivered when actually received, or
if earlier, on the third day following deposit in a United States Postal Service post office or receptacle, duly certified,
return receipt requested, with proper postage affixed. If delivered in person, notice shall be deemed delivered when
receipted for by, or actually received by, the receiving Party.
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If transmitted by facsimile, notice shall be deemed delivered when receipt of such transmission is acknowledged.
To the County at:

Hon. Mark Henry,

County Judge of Galveston County

722 Moody (21* Street), Second (2™ Floor
Galveston, Texas 77550

Fax: (409) 765-2653

With copies to:

Rufus Crowder, CPPO CPPB, Robert Boemer, Director,

Galveston County Purchasing Agent Galveston County Legal Department
722 Moody (21* Street), Fifth (5" Floor 722 Moody (21* Street), Fifth (5" Floor
Galveston, Texas 77550 Galveston, Texas 77550

Fax: (409) 621-7997 Fax: (409) 770-5560

To the Contractor at:
(Proposer to provide its contact name, address, and facsimile number for notice hereunder.)
54. NON-DISCRIMINATION:

A. Equal Employment Opportunity: Proposer will not discriminate against any employee or applicant for
employment because of race, color, religion, national origin, sex, disability, genetic information or veteran status.
Proposer will take affirmative action to ensure that applicants are employed, and that employees are treated
during employment, without regard to their race, color, religion, national origin, sex, disability, genetic
information or veteran status. Such action shall include, but not be limited to, the following: employment;
upgrading; demotion or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training, including apprenticeship. Proposer agrees to post in
conspicuous places, available to employees and applicants for employment, notices of employment.

Proposer will, in all solicitation or advertisements for employees placed by or on behalf of Proposer, state that all
qualified applicants will receive consideration for employment without regard to race, color, religion, national
origin, sex, disability, genetic information, or veteran status.

Proposer will cause the foregoing provisions to be inserted in all subcontracts for any work covered by this
Agreement so that such provisions will be binding upon each subcontractor, provided that the foregoing
provisions shall not apply to contracts or subcontracts for standard commercial supplies or raw materials.

Proposer will include the provisions herein in every subcontract or purchase order unless exempted.

B. Drug Free Work Place Act: Proposer shall comply with all applicable requirements of the Drug-Free
Workplace Act of 1988 and implementing regulations.

C. Americans with Disabilities Act: Proposer shall comply with all applicable provisions of the Americans with
Disabilities Act and implementing regulations.
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D. OSHA Regulations: Proposer agrees to maintain and to display any applicable materials for its employees in
accordance with OSHA regulations.

E. Compliance with Immigration Laws and Use of E-Verify: Proposer agrees to comply with all requirements of
the U.S. Immigration Reform and Control Act of 1986, as amended, and any implementing regulations thereto.
Proposer further agrees to utilize the E-Verify system through the Department of Homeland Security on its
employees. Proposer shall not employ unauthorized aliens, and shall not assign services to be performed to any
supplier or subcontractor who are unauthorized aliens. If any personnel performing any services hereunder are
discovered to be an unauthorized alien, then Proposer will immediately remove such personnel from performing
services hereunder and shall replace such personnel with personnel who are not unauthorized alien(s).

F. State and Federal Law Compliance: Proposer agrees to comply with all other State and Federal laws and
regulations applicable to the provision of services under this contract.

RECORD RETENTION AND RIGHT TO AUDIT:

Proposer shall keep and maintain all records associated with this contract for a minimum of five (5) years from the
close of the contract or as required by Federal or State law or regulation, whichever period is longer. If awarded this
contract, Proposer shall allow the County reasonable access to the records in Proposer’s possession, custody, or
control that the County deems necessary to assist it in auditing the services, costs, and payments provided hereunder.
If this contract involves the use of Federal or State

funds, then Proposer shall also allow reasonable access to representatives of the Office of Inspector General, the
General Accounting Office, and the other Federal and/or State agencies overseeing the funds that such entities deem
necessary to facilitate review by such agencies and Proposer shall maintain fiscal records and supporting
documentation for all expenditures in a manner that conforms with OMB Circular A-87 (relocated to 2 C.F.R. Part
225) and this contract.

TITLE VI ASSURANCES/TxDOT:

The County is subject to Title VI of the Civil Rights Act of 1964 and the Federal and State laws and regulations of the
United States Department of Transportation and Texas Department of Transportation (TxDOT). Pursuant to these
requirements, the County must have its contractors provide required assurances on compliance with non-discrimination by
itself and its subcontractors. The Title VI Assurances within this Subsection are not exhaustive — whenever any Federal,
State, or Local requirement requires additional clauses, this list shall not be construed as limiting. Contractor agrees as
follows:

A. Compliance with Regulations: The Contractor shall comply with the Regulations relative to
nondiscrimination in Federally-assisted programs of the Department of Transportation (hereinafter, DOT)
Title 49, Code of Federal Regulations, Part 21, as they may be amended from time to time (hereinafter
referred to as the Regulations), which are incorporated herein by reference and made a part of this contract.

B. Non-discrimination: The Contractor, with regard to the work performed by it during the contract, shall not
discriminate on the basis of race, color, national origin, religion, sex, age, disability or Veteran status in the
selection and retention of subcontractors, including procurements of materials and leases of equipment. The
Contractor shall not participate either directly or indirectly in the discrimination prohibited by Section 21.5 of
the Regulations, including employment practices when the contract covers a program set forth in Appendix B
of the Regulations.
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C. Solicitations for Subcontractors, Including Procurement of Materials and Equipment: In all
solicitations either by competitive bidding or negotiation made by the Contractor for work to be performed
under a subcontract, including procurement of materials or leases of equipment, each potential subcontractor
or supplier shall be notified by the Contractor of the Contractor’s obligations under this contract and the
Regulations relative to nondiscrimination on the grounds of race, color, national origin, religion, sex, age,
disability or Veteran status.

D. Information and Reports: The Contractor shall provide all information and reports required by the
Regulations or directives issued pursuant thereto, and shall permit access to its books, records, accounts,
other sources of information and its facilities as may be determined by the Galveston County or the Texas
Department of Transportation to be pertinent to ascertain compliance with such Regulations, orders and
instructions. Where any information required of the Contractor is in the exclusive possession of another who
fails or refuses to furnish this information the Contractor shall so certify to Galveston County or the Texas
Department of Transportation as appropriate, and shall set forth what efforts it has made to obtain the
information.

E. Sanctions for Noncompliance: In the event of the Contractor’s noncompliance with the nondiscrimination
provisions of this contract, Galveston County shall impose such contract sanctions as it or the Texas
Department of Transportation may determine to be appropriate, including, but not limited to:

1) withholding of payments to the Contractor under the contract until the Contractor complies, and/or;
2) cancellation, termination, or suspension of the contract, in whole or in part.

F  Incorporation of Provisions. The Contractor shall include the provisions of paragraphs (1) through (6) in
every subcontract, including procurement of materials and leases of equipment, unless exempt by the
Regulations, or directives issued pursuant thereto. The Contractor shall take such action with respect to any
subcontract or procurement as Galveston County or the Texas Department of Transportation may direct as a
means of enforcing such provisions including sanctions for non-compliance: Provided, however, that, in the
event Contractor becomes involved in, or is threatened with, litigation with a subcontractor or supplier as a
result of such direction, the Contractor may request Galveston County to enter into such litigation to protect
the interests of Galveston County, and, in addition, the Contractor may request the United States to enter into
such litigation to protect the interests of the United States.

57. CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PROPOSED DEBARMENT, AND OTHER
RESPONSIBILITY MATTERS:
Proposer certifies that neither it, nor any of its Principals, are presently debarred, suspended, proposed for debarment,
disqualified, excluded, or in any way declared ineligible for the award of contracts by any Federal agency. Contractor
agrees that it shall refund Galveston County for any payments made to Contractor while ineligible. Contractor
acknowledges that Contractor’s uncured failure to perform under this Agreement, if such should occur, may result in
Contractor being debarred from performing additional work for the County, the GLO, the State, HUD, and other
Federal and State entities. Further, Proposer has executed the Certification Regarding Debarment, Suspension,
Proposed Debarment, and Other Responsibility Matters and returned the fully completed and executed original
certification with the submission of its proposal. The truthful and fully completed and executed original of the
Certification Regarding Debarment, Suspension, Proposed Debarment, and Other Responsibility Matters must
be included with the submission of Proposer’s proposal and is a mandatory requirement of this RFP.
Proposer’s failure to include the fully completed and executed original of this Certification shall be considered
non-compliance with the requirements of this RFP and grounds for the rejection of Proposer’s proposal. .
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SECTION 231.006, FAMILY CODE/DELINQUENT CHILD SUPPORT:

Pursuant to Title 5, Section 231.006 of the Texas Family Code, as applicable, Proposer certifies that it, including all of
its principals, is/are current in child support payments and therefore, that it is eligible to receive payments from State
funds under a contract for property, materials, or services. Proposer acknowledges and agrees that if it is awarded this
contract, then the ensuing agreement may be terminated and payment withheld if this certification is inaccurate.
Finally, by the submission of its proposal, the Proposer certifies that it has included the names and social security
numbers of each person with at least 25% ownership interest in Proposer within its response to the RFP and that all
such persons are current in child support payments.

LABOR STANDARDS:

Proposer acknowledges that the contract to be awarded pursuant to this RFP is on a grant program funded with Federal
funds. Proposer shall comply with the requirements of 29 CFR Part 5 and CFR Part 30 and shall be in conformity with
Executive Order 11246, entitled “Equal Employment Opportunity”, Copeland, “Anti-Kickback” Act (29 CF.R. Part 3),
the Davis-Bacon and Related Acts (29 C.F.R. Parts 1,3, and 5), the Contract Work Hours and Safety Standards Act (40
U.S.C. 3701 et seq.), and all other applicable Federal, State, and local laws and regulations pertaining to labor standards,
insofar as those acts apply to the performance of this Agreement. Proposer is also responsible for ensuring that all
subcontractors comply with the requirements of 29 CFR Part 5 and CFR Part 30 and shall be in conformity with Executive
Order 11246, entitled “Equal Employment Opportunity”, Copeland “Anti-Kickback” Act, the Davis-Bacon and Related
Acts (29 CFR Parts 1, 3 and 5), the Contract Work Hours and Safety Standards Act (40 U.S.C. 3701 et seq.), and all other
applicable Federal, State, and local laws and regulations pertaining to labor standards, insofar as those acts apply to the
performance of this Agreement.

End of General Provision Section

The remainder of this page intentionally left blank
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ADDITIONAL INSTRUCTION TO PROPOSERS
SPECIAL PROVISIONS

The Special Provision section of this Request for Proposal solicitation and the exhibits

attached herein are made a part of the entire agreement between the parties with respect to the
subject matter of the Request for Proposal and Resultant Contract Agreement, and supersede the
General Provisions, any prior negotiations, agreements and understanding with respect thereto.

1. Use of Separate Proposal Forms

These contract documents include a complete set of proposal and contract forms which are for the convenience of
the Proposers and are not to be detached from the contract document, completed or executed. Proposal forms are
provided within this Request for Proposals for your use.

A Failure of any Proposer to receive any such addendum or interpretation shall not relieve such Proposer
from any obligation under his proposal as submitted. All addenda so issued shall become part of the Contract
Documents.

B. If it becomes necessary to revise any part of this Proposal, a written notice of such revision will be
provided to all Proposers in the form of addenda. The County is not bound by any oral representations,
clarifications, or changes made in the written specifications by the County’s employees, unless such clarification
or change is provided to Proposers in a written addendum from the Purchasing Agent.

2. Inspection of Site

Each Proposer should visit the site of the proposed work and fully acquaint themself with the existing conditions
there and should fully inform themself as to the facilities involved, the difficulties and restrictions attending the
performance of the contract. The Proposer should thoroughly examine and familiarize themself with the
drawings, technical specifications and all other contract documents. The contractor by the execution of the
contract shall in no way be relieved of any obligation under it due to his failure to receive or examine any form or
legal document or to visit the site or acquaint themself with the conditions there existing. The county will be
justified in rejecting any claim based on lack of inspection of the site prior to the proposal.

3. Alternate proposal items

No alternate proposals or proposal items will be considered unless they are specifically requested by the technical
specifications. All requested Alternates shall be proposed. If no change in amount or time to the Base Proposal is
required as a result of the Alternate, enter "No Change".

4, Proposals

a. All proposals must be submitted on the forms provided and are subject to all requirements of the
Contract Documents, including the Drawings.

b.  All proposals must be regular in every respect and no interlineation, excisions or special
conditions may be made or included by the Proposer.

c. Proposal documents shall be sealed in an envelope and clearly labeled with the words "Proposal
Documents", the County RFP number, name of Proposer and the date and time of proposal
opening.




d. The Grant Recipient may consider as irregular any proposal on which there is an alteration of or
departure from the proposal form and, at its option, may reject any irregular proposal.

e. If a contract is awarded, it will be awarded to a responsible Proposer on the basis of the
lowest/best proposal and the selected alternate proposal items, if any. The contract will require
the completion of the work in accordance with the contract documents.

f. The Proposer will list on a separate sheet of paper any exceptions to the conditions of the
Proposal. This sheet will be labeled, “Exceptions to Proposal Conditions”, and will be attached
to the Proposal. If no exceptions are stated, it will be understood that all general and specific
conditions will be complied with, without exception. Proposer is cautioned that exceptions to the
proposal conditions may result in the rejection of the proposal.

Proposal Modifications and Withdrawl] Prior to Proposal Opening

a. A Proposer may modify a Proposal by letter at any time prior to the submission deadline for
receipt of Proposals. Modification requests must be received prior to the submission deadline.
Modifications made before opening time must be initialed by Proposer guaranteeing authenticity.
Proposals may not be amended or altered after the official opening with the single exception that
any product literature and/or supporting data required by the actual specifications, if any, will be
accepted at any time prior to the Commissioners’ Court consideration of same.

b.  Likewise, any Proposer may modify a proposal by submitting a supplemental proposal in person
prior to the scheduled closing time for receipt of proposals. Such supplemental proposal should
mention only additions or subtractions to the original proposal so as to not reveal the final prices
or terms to the Grant Recipient until the sealed proposal is open.

c. The Proposer or his duly authorized representative may withdraw a proposal by request, provided
such request is received by Galveston County at the place designated for receipt of proposals and
prior to the time fixed for the opening of proposals. The Proposal Bond will be returned with the
proposals if withdrawn in accordance with the above. The withdrawal of a proposal does not
prejudice the right of the proposer to file a new proposal at the time and place stated.

Statement of Proposers Qualifications

Each Proposer shall submit on the form furnished for that purpose a statement of the Proposer's
qualifications. The Grant Recipient shall have the right to take such steps as it deems necessary to
determine the ability of the Proposer to perform his obligations under the contract, and the Proposer shall
furnish the Grant Recipient all such information and data for this purpose as it may request. The right is
reserved to reject any proposal where an investigation of the available data does not satisfy the Grant
Recipient that the Proposer is qualified to carry out properly the terms of the contract.

Unit Price

The unit price for each of the several items in the proposal shall include its pro rata share of overhead so
that the sum of the products obtained by multiplying the quantity shown for each item by the unit price
proposal represents the total proposal. Any proposal not conforming to this requirement may be rejected
as informal. Special attention is drawn to this condition, as the unit prices will be used to determine the
amount of any change orders resulting from an increase or decrease in quantities.




8. Wages and Salaries

Attention is particularly called to the requirement of paying not less than the prevailing Davis Bacon Related Acts
(DBRA) wage rates specified in the Contract Documents. These rates are minimums to be paid during the life of
the contract. It is therefore the responsibility of the Proposer to inform themselves as to local labor conditions.

9, Equal Employment Opportunity

Attention is called to the requirements for ensuring that employees and applicants for employment are not
discriminated against because of their race, color, creed, sex, gender, or national origin.

The proposal shall be submitted in the order set forth below:

A. MONETARY PRICE PROPOSAL. Provide a Stipulated Sum Price Proposal for all labor,
services, materials, tools, equipment, and supervision necessary for final completion of
construction of the Project in accordance with the Project Schedule, Contract Documents
(including General, Supplementary and other Conditions of the Contract), Drawings and
Specifications, Addenda and other Construction Documents provided. Contractor’s Proposal
shall include no amount for sales or use taxes for which Owner is exempt. Such taxes shall not
be reimbursable costs. Offeror’s Monetary Proposal shall be prepared on the form attached
hereto as Invitation For Proposals Attachment A.

B. CONTRACTOR CERTIFICATIONS: Complete, sign and submit the Contractor Certifications
Form, Invitation For Proposals Attachment B.

C. NONCOLLUSION AFFIDAVIT OF PRIME PROPOSER: Complete and submit the Non-
Collusive Affidavit of Prime Proposer, Invitation For Proposals Attachment C.

D. BID BOND. Complete and submit Bid Bond documents, Invitation For Proposals
Attachment D

E. OFFEROR QUESTIONNARE: Complete, sign and submit the Offeror Questionnaire (and any
necessary attachments), Invitation for Proposals Attachment E.

F. COUNTY OF GALVESTON PURCHASING DEPARTMENT BUILDING CONSTRUCTION
— VENDOR QUALIFICATION PACKET: Complete, sign and submit the County of
Galveston Purchasing Department Building Construction — Vendor Qualification Packet (and
any necessary attachments), Invitation for Proposals Attachment F.

10. Selection Criteria

Evaluation will be based on the Offeror’s response to the Offeror’s Monetary Proposal and the Offeror’s
Questionnaire. Within forty-five (45) days after the deadline for proposal submissions, the Owner will evaluate
the submitted sealed proposals and will evaluate and rank each proposal submitted in relation to the selection
criteria set out below (“Selection Criteria”). The Selection Criteria for selection of the contractor, by the
Owner, will be based upon the factors listed below (weighted against a total amount of 100%)

Weight Criteria Description
(Points)
70 Proposed Amount | Proposed Construction Contract amount for base bid. A
for Base Bid lower contract amount equates to a higher score. A
calculation methodology will be used.
5 Timely Completion | Based upon references provided, the probability of
satisfactory timely completion of the work.




Claims History

The Proposer’s history of claims, mediation, litigation or
arbitration with any Owner in the past 5 years.

Post Construction

responsiveness

Based upon references provided, the probability of
satisfactory post construction maintenance, repair, and
service for emergency warranty work.

10

Experience
Similar Projects

on

The ability of a proposer to demonstrate relevant
experience on similar projects and experience with the
governmental market. The ability of the proposer to
demonstrate a history of performance, with particular
emphasis placed on similar scope for contractor and
proposed subcontractors. The ability of a proposer to
demonstrate the quality and reputation of the proposed
suppliers and subcontractors. References may also be used
to evaluate satisfaction of this criteria.

Key Personnel

The ability of the proposer to demonstrate the
qualifications of the key personnel for this project.
Relevant experience with a project of similar scope and
schedule will lead to a higher score. Identification of the
superintendent and project manager will be relied upon as
the basis of the evaluation.




INVITATION FOR PROPOSALS ATTACHMENT A MONETARY PRICE PROPOSAL

1. OWNER: Galveston County
2. PROJECT: High Island Shelter/Gymnasium Facility RFP #B151010
3. Architect/Engineer Lockwood, Andrews & Newnam, Inc.

4. SUBMITTED BY:

5. PROPOSAL.:

Proposer Name

Proposer Address

Proposer Phone Number

Proposer e-mail or website

A. Having examined the Instructions to Proposers, Contract Documents, and Conditions of
the Contract of the Project listed above, dated October 31, 2014 including Addenda and
having visited and fully inspected the site and examined all conditions affecting the
Project, the undersigned, proposes to perform the complete Work of the Project required
by the said Documents for the sum or sums set forth below.

B. In submitting this proposal, the undersigned, agrees to the following:

01.

02.

03.

04.

05.

Hold the proposal open for acceptance for 60 days from the submission of
Proposal.

Accept the right of the Owner to reject any, or all proposals, to waive
formalities, and to accept the proposal which the Owner considers most
advantageous to him.

Accept the right of the Owner to reject any Subcontractor. A new
Subcontractor may be contracted with the difference in proposal amount added
to, or subtracted from, the Contract.

Enter into and execute a Contract if awarded, on the basis of the Base
Proposal and selected Alternate Proposals, if any.

Complete the Work in accordance with the Contract Documents within the
stipulated Contract Time.

C. Furnish specified insurance.

01. Furnish specified insurance, performance, and payment bonds as per the
Agreement between Galveston County and Contractor..
6. The undersigned acknowledges that being notified that they have the best responsible

Proposal does not convey upon them any property right to an award of the Contract or anything of




value. The undersigned also acknowledges that no rights rest under the Proposal or tentative
award and that any rights the Proposer may obtain will arise only upon execution of the Contract.
7. Addenda: The undersigned acknowledges receipt of:

Addenda# ..o dated ..o ___ 2014

8. Base Proposal: The undersigned agrees to perform the complete Work of this Project, for the
lump sum price of (The Base Proposal includes all allowances listed in the Section 01020 except
for the Contingency Allowance):

Dollars and no/100 $
(Amount written in words governs) (Amount in figures)

9. Contract Time: Undersigned agrees to commence work upon receipt of Notice to Proceed and be

substantially complete within 365 calendar days

10. Contingency Allowance: The undersigned agrees to include a Contingency Allowance equal to
5% of the Base Proposal lump sum (item 8) to be utilized by Galveston County for unforeseen
items of work as per Section 01020 of the Project manual:

Dollars and no/100 $
(Amount written in words governs) (Amount in figures)

11. Testing Allowance: The undersigned agrees to include a Testing Allowance equal to $24,000 as
per Section 01020 of the Project manual:

Twenty-four Thousand Dollars and no/100 $24.,000
(Amount written in words governs) (Amount in figures)

12. Total: The sum of items 8, and 11 above:

Dollars and no/100 $
(Amount written in words governs) (Amount in figures)

13. Alternates: If the Owner elects to accept any or all of the Alternates, the undersigned agrees to
modify the Base Proposal as stipulated

Alternate NO. 1. Provide “gymnasium equipment” specified under section 11662. Include electrical

requirements in cost of alternate.

Add/Deduct Dollars and no/100 $

(Amount written in words governs) (Amount in figures)

Alternate NO. 2: Provide stainless steel plumbing fixtures specified in the plumbing fixture schedule
(Reference drawings). Include electrical requirements in cost of alternate.
Add/Deduct Dollars and no/100 $

(Amount written in words governs) (Amount in figures)




Alternate NO. 3: Do not install permeable grass paver system and substitute hydromulched turf as
shown in adjacent turf areas.
Add/Deduct Dollars and no/100 $

14. Unit Price: The undersigned further agrees that, in case adjustments to the work or material is
authorized from what is shown in the Contract, the following Unit Prices will be used in adjusting the
Contract Price

Unit Price NO. 1:

Add/Deduct Dollars and no/100 $

(Amount written in words governs) (Amount in figures)

Unit Price NO. 2:
Add/Deduct Dollars and no/100 $

(Amount written in words governs) (Amount in figures)

Unit Price NO. 3:
Add/Deduct Dollars and no/100 $

(Amount written in words governs) (Amount in figures)

Unit Price NO. 4:
Add/Deduct Dollars and no/100 $

(Amount written in words governs) (Amount in figures)




Proposer's Printe@d NAME: ........oouiiiiiiir ettt e e e e e e e e e e e e st b e e eeeeeees

SigNatory's Printed NaME: ... . ...ttt e e e e e e e e e e e e e en bbb e aeeeeeaens
SIgNatory's PoSIION TIHIE: ... e e e e e e e e e e e e e e e esanaannes

Seal:




INVITATION FOR PROPOSALS ATTACHMENT B CONTRACTOR CERTIFICATIONS

U.S. Department of Housing and Urban Development

CERTIFICATION OF BIDDER REGARDING CIVIL RIGHTS LAWS AND REGULATIONS

INSTRUCTIONS

CERTIFICATION OF BIDDER REGARDING Executive Order 11246 and Federal Laws Requiring Federal Contractor to
adopt and abide by equal employment opportunity and affirmative action in their hiring, firing, and promotion practices. This
includes practices related to race, color, gender, religion, national origin, disability, and veterans’ rights.

NAME AND ADDRESS OF BIDDER (include ZIP Code)

CERTIFICATION BY BIDDER

Bidder has participated in a previous contract or subcontract subject to Civil Rights L.aws and Regulations.

O Yes O No

The undersigned hereby certifies that:

0O The Provision of Local Training, Employment, and Business Opportunities clause (Section 3 provision) is included
in the Contract. A written Section 3 plan (Local Opportunity Plan) was prepared and submitted as part of the bid
proceedings (if bid equals or exceeds $100,000).

0O The Non Segregated Facilities clause (Section 109 provision) is included in the Contract. No segregated facilities
will be maintained as required by Title VI of the Civil Rights Act of 1964.

00 The Equal Employment Opportunity clause is included in the Contract (if bid equals or exceeds $10,000).

O The Affirmative Action for Handicapped Workers clause is included in the contract.

Have you ever been or are you being considered for sanction due to violation of Executive Order 11246, as amended?

O Yes 0 No

NAME AND TITLE OF SIGNER (Please type)

SIGNATURE DATE




INVITATION FOR PROPOSALS ATTACHMENT C NONCOLLUSION AFFIDAVIT OF PRIME
BIDDER

State of )

County of )

, being first duly sworn, deposes and says that:

(1) Heis of , the Bidder that has
submitted the attached Bid;

(2) He is fully informed respecting the preparation and contents of the attached Bid and of all
pertinent circumstances respecting such Bid,;

(3) Such Bid is genuine and is not a collusive or sham Bid,

(4) Neither the said Bidder nor any of its officers, partners, owners, agents, representatives,
employees or parties in interest, including this affiant, has in any way colluded, conspired, connived or
agreed, directly or indirectly with another Bidder, firm or person to submit a collusive or sham Bid in
connection with the Contract for which the attached Bid has been submitted or to refrain from bidding
in connection with such Contract, or has in any manner, directly or indirectly, sought by agreement or
collusion or communication or conference with any other Bidder, firm or person to fix the price or
prices in the attached Bid or of any other Bidder, or to fix an overhead, profit or cost element of the
Bid price or the Bid price of any other Bidder, or to secure through any collusion, conspiracy,
connivance or unlawful agreement any advantage against the ‘ (Local
Public Agency) or any person interested in the proposed Contract; and

(5) The price or prices quoted in the attached Bid are fair and proper and are not tainted by any
collusion, conspiracy, connivance or unlawful agreement on the part of the Bidder or any of its
agents, representatives, owners, employees, or parties in interest, including this affiant.

(Signed)

Title

Subscribed and sworn to me this day of

By:

Notary Public

My commission expires




INVITATION FOR PROPOSALS ATTACHMENT D BID BOND

KNOW ALL MEN BY THESE PRESENTS, that we the undersigned, as

PRINCIPAL, and . as SURETY are held and firmly

bound unto hereinafter called the "Owner", in the penal sum of
Dollars, ($ ), lawful money of the United

States, for the payment of which sum well and truly to be made, we bind ourselves, our heirs, executors,
administrators, successors, and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas the Principal has submitted the
Accompanying Bid, dated , for

NOW, THEREFOR, if the Principal shall not withdraw said Bid within the period specified therein after the
opening of the same, or, if no period be specified, within thirty (30) days after the said opening, and shall within
the period specified therefor, or if no period be specified, within ten (10) days after the prescribed forms are
presented to him for signature, enter into a written contract with the Owner in accordance with the Bid as
accepted, and give bond with good and sufficient surety or sureties, as may be required, for the faithful
performance and proper fulfillment of such contract; or in the event of the withdrawal of said Bid within the period
specified, or the failure to enter into such Contract and give such bond within the time specified, if the Principal
shall pay the Owner the difference between the amount specified in said Bid and the amount for which the local
Public Agency may procure the required work or supplies or both, if the latter be in excess of the former, then the
above obligation shall be void and of no effect, otherwise to remain in full force and virtue.

IN WITNESS THEREOF, the above-bounded parties have executed this instrument under their several seals
this day of _the name and corporate seal of each corporate party being
hereto affixed and these present signed by its undersigned representative, pursuant to authority of its governing
body.

(SEAL)
(SEAL)
Attest: By:
Affix
Corporate
Seal
Attest: By:
Affix
Corporate
Seal
Attest: By:
Countersigned
By
* Attorney-in-Fact, State of
CERTIFICATE AS TO CORPORATE PRINCIPAL
l, , certify that | am the , , Secretary of the
Corporation named as Principal in the within bond; that , who signed the said bond on behalf
of the Principal was then of said corporation; that | know his signature, and his signature

thereto is genuine; and that said bond was duly signed, sealed, and attested to, for and in behalf of said
corporation by authority of this governing body.




Corporate
Seal

Title:

* Power-of-attorney for person signing for surety company must be attached to bond.




INVITATION FOR PROPOSALS ATTACHMENT E OFFEROR QUESTIONNAIRE

SECTION A - GENERAL INFORMATION

1.

5.

Company Information: Provide the following information regarding your company.

Name/Name of Agency/Company:
Address
State: Zip Code: Telephone: Fax:

Contact Information: List the person who the Owner may contact concerning your proposal or setting
dates for meetings.

Name:
Address
State: Zip Code: Telephone: Fax:

Does your Company anticipate any mergers, transfer of organization ownership, management
reorganization, or departure of key personnel within the next twelve (12) months that may affect the
organization's ability to carry out its proposal?

Yes [] No []
Is your Company authorized and/or licensed to do business in Texas?
Yes [] No [

Provide any other names under which your business has operated within the last 5 years.

SECTION B - EXPERIENCE, BACKGROUND, QUALIFICATIONS

1.

Debarment/Suspension Information: Has the Company or any of its principals been debarred or
suspended from contracting with any public entity?

Yes [] No []

If yes, identify the public entity and the name and current phone number of a representative of the public
entity familiar with the debarment or suspension, and state the reason for or circumstances surrounding the
debarment or suspension, including but not limited to the period of time for such debarment or suspension.

Surety Information: Have you or the Company ever had a bond or surety canceled or forfeited?

Yes [] No []

If yes, state the name of the bonding company, date, amount of bond and reason for such cancellation or
forfeiture.

Bankruptcy Information: Have you or the Company ever been declared bankrupt or filed for protection
from creditors under state or federal proceedings?

Yes [] No [

If yes, state the date, court, jurisdiction, cause number, amount of liabilities and amount of assets.




Contractor Default. Have you or the Company defaulted and been removed from any construction Project
in the last ten (10) years.

Yes [] No []

If yes, state the name and address of the individual or entity with whom the Project was contracted, the
name of the Project, the date of removal and the reason for removal.

References. Provide from all or the most recent 20 previous contracts comparable to this contract size
and scope during the last five years. (including complete Owner name, individual Owner contact, current
phone numbers, project size, etc.).

Subcontractors and Suppliers. Identify proposed subcontractors and suppliers. Provide experience
listings to identify scope of previous work, contact information and other discretionary items to demonstrate
qualification of the subcontractors and suppliers to perform the work.

Key Personnel. Identify the number and professional qualifications (to include licenses, certifications,
associations) of key staff to be assigned to the Project and relevant experience on projects of similar size
and scope. Response provided should, at a minimum, include information regarding principals of the firm
and proposed on-site construction superintendent.

Additional Information. |dentify additional skills, experiences, qualifications, and/or other relevant
information about the Proposer’s qualifications.

Claims History. List all litigation by the firm or its agents or employees in the past ten years.




INVITATION FOR PROPOSALS ATTACHMENT F COUNTY OF GALVESTON PURCHASING
DEPARTMENT BUILDING CONSTRUCTION ~ VENDOR QUALIFICATION PACKET




LSRRy,

County of Galveston
Purchasing Department
Building Construction - Vendor Qualification Packet

(rev. 1.2, May 23, 2011)

All interested parties seeking consideration for qualified vendor status with the County of Galveston
should complete and return only the following attached forms to:

Galveston County Purchasing Department
722 Moody Avenue, (21st Street), 5™ Floor
Galveston, Texas 77550
(409) 770-5371 affice
(409) 621-7987 fux

Form PEID: Person /Entity Information Data

Form W-9:  Request for Taxpayer Identification Number and Certification
(please note that the included form may not be the latest revised form issued by the Internal Revenue Service,
Please check the IRS website at itip:Zwww irs.govipub Ars-pdfifw9.pdf for the latest revision of this Jorm.}

Form CIQ:  Conflict of Interest Questionnaire
(please note that the included form may not be the latest vevised form issued by the State of Texas Ethics
Commission. Please check the Texas Ethies Commission website at for the latest revision of this form.
Please note that Galveston County Purchasing Agent is not responsible for the filing of this form with the
Galveston County Clerk per instructions of the State of Texas Ethics Commission).

Certificate(s) of Insurance:  If the person or entity seeking qualified vendor status with the
County will be performing work at or on any County owned facility and/or property, Certificate(s)

of Insurance are required to be submitted prior to performing any work.

Insurance requirements are as follows:

Public Liability and Property Damage Insurance:

Please refer to the General Conditions of the Contract.

Procurement Policy - Special Note:

Understand that it is, according to Texas Local Government Code, Section 262.011, Purchasing Agents,
subsections (d), (e), and (f), the sole responsibility of the Purchasing Agent to supervise all procurement
transactions.

Therefore, be advised that all procurement transactions require proper authorization in the form of a
Galveston County purchase order from the Purchasing Agent’s office prior to commitment to deliver
supplies, materials, equipment, including contracts for repair, service, and maintenance agreements. Any
commitments made without proper authorization trom the Purchasing Agent’s office, pending

1




Commissioners’ Court approval, may become the sole responsibility of the individual making the
commitment including the obligation of payment,

Code of Ethics - Statement of Purchasing Policy:

Public employment is a public trust. It is the policy of Galveston County to promote and balance the
objective of protecting the County’s integrity and the objective of facilitating the recruitment and
retention of personnel needed by Galveston County. Such policy is implemented by prescribing essential
standards of ethical conduct without creating unnecessary obstacles to entering public office.

Public employees must discharge their duties impartially so as to assure fair competitive access to
governmental procurement by responsible contractors. Moreover, they should conduct themselves in
such a manner as to foster public confidence in the integrity of the Galveston County procurement
organization.

To achieve the purpose of these instructions, it is essential that those doing business with Galveston
County also observe the ethical standards prescribed here,

General Ethical Standards: It shail be a breach of ethics to attempt to realize personal gain through
public employment with Galveston County by any conduct inconsistent with the proper discharge of the
employee’s duties.

1t shall be a breach of ethics to attempt to influence any public employee of Galveston County to breach
the standards of ethical conduct set forth in this code.

It shall be a breach of ethics for any employee of Galveston County to participate directly or indirectly in
procurement when the employee knows that:

* The employee or any member of the employee’s immediate family has a financial interest
pertaining to the procurement.

* A business or organization in which the employee, or any member of the employee’s immediate
family, has a financial interest pertaining to the procurement.

*  Any other person, business or organization with which the employee or any member of the
employee’s immediate family is negotiating or has an arrangement conceming prospective
employment is involved in the procurement.

Gratuities: It shall be a breach of ethics to offer, give or agree to give any employee of Galveston
County, or for any employee or former employee af Galveston County to solicit, demand, accept or agree
to accept from another person, a gratuity or an offer of employment in connection with any decision,
approval, disapproval, recommendation, preparation of any part of a program requirement or purchase
request, influencing the content of any specification or procurement standard, rendering of advice,
investigation, auditing, or in any other advisory capacity in any program requirement or a contract or
subcontract, or to any solicitation or proposal therefore pending before this government.

Kickbacks: It shall be a breach of ethics for any payment, gratuity or offer of employment to be made by
or on behalf of a subcontractor under a coniract to the prime contractor or higher tier subcontractor for
any contract for Galveston County, or any person associated therewith, as an inducement for the award of
a subcontract or order.

Contract Clause: The prohibition against gratuities and kickbacks prescribed above shall be
conspicuously set forth in every contract and solicitation by Galveston County.




Confidential Information: It shall be a breach of ethics for any employee or former employee of
CGalveston County to knowingly use confidential information for actual or anticipated personal gain, or for
the actual or anticipated gain of any person.

Questions/Councerns:

If you have any questions or concems regarding the information or instructions contained within this
packet, please contact any member of the Purchasing Department staff at (409) 770-5371.
CONFLICT OF INTEREST DISCLOSURE REPORTING

Proposer may be required under Chapter 176 of the Texas Local Government Code to complete and file a
contlict of interest questionnaire (CIQ Form). If so, the completed CIQ Form must be filed with the
County Clerk of Galveston County, Texas.

If Proposer has an employment or other business relationship with an officer of Galveston County or with
a family member of an officer of Galveston County that results in the officer or family member of the
officer receiving taxable income that exceeds $2.500.00 during the preceding 12-month period, then
Proposer MUST complete a CIQ Form and file the original of the CIQ Form with the County Clerk of
Galveston County.

If Proposer has given an officer of Galveston County or a family member of an officer of Galveston
County one or more gifts with an aggregate value of more than $250.00 during the preceding 1 2-months,
then Proposer MUST complete a CIQ Form and file the original of the CIQ Form with the County Clerk
of Galveston County.

The Galveston County Clerk has offices at the following locations:

Galveston County Clerk

Galveston County Justice Center, Suite 2001
600 59™ Street

Galveston, Texas 77551

Galveston County Clerk
North County Annex, 1* Floor
174 Calder Road

League City, Texas 77573

Again, if Proposer is required to file a CIQ Form, the original completed form is filed with the Galveston
County Clerk (not the Purchasing Agent).

For Proposer’s convenience, a blank CIQ Form is enclosed with this proposal. Blank CIQ Forms may
also be obtained by visiting the Galveston County Clerk’s website and/or the Purchasing Agent’s website
—both of these web sites are linked to the Galveston County homepage, at http://www.co.salveston.tx.us.

As well, blank CIQ Forms may be obtained by visiting the Texas Fthics Commission website, specifically
at hitpy/r'www.ethics. siate.tx.us‘whatsnew/conflict. forms.htm.

Chapter 176 specifies deadlines for the filing of CIQ Forms (both initial filings and updated filings).

It is Proposer’s sole responsibility to file a true and complete CIQ Form with the Galveston County Clerk
if Proposer is required to {ile by the requirements of Chapter 176. Proposer is advised that it is an offense
to fail to comply with the disclosure reporting requirements dictated under Chapter 176 of the Texas
Local Government Code.




If you have questions about compliance with Chapter 176, please consult your own legal counsel.
Compliance is the individual responsibility of each person, business, and agent who is subject to Chapter
176 of the Texas Local Government Code.
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COUNTY of GALVESTON

Purchasing Department
rev, 1.3, March 28, 2010

FORM PEID: Request for Person-Entity Identification Data

Instructions: Please type or print clearly when completing sections 1 thru 4 and return completed form to:

Galveston County Purchasing Agent

722 Moody Avenue (21st. Street), 5th Floor
Galveston, Texas 77550

(409) 770-5371 office

(409) 621-7987 fax

Business Name:

Attention Line:

Physical Address:

City: State: Zip+4:

3. IBilling / Remit Address:

City:

State: Zip+4

Main Contact Person:

Main Phone Number:

Fax Number:

E-mail Address:

Areas below are for County use only.

Requested By: ) ; Phone/Ext. #
Department: Date:

Action Requested - Check One:  |IFAS PEID Vendor Number:

{ ) Add New () Chenge Data { )} Re-activate
{ ) Inactivate { )} Employes {_) Attorney

{ ) Landlord { ) Foster Parent () Refund
{_) OneTime {_) Foster Child




Give Form to the
requester. Do not
send to the IRS.

o W=9

iRav. Jangary 20113
Department of the Treasury
Intemial Revenue Sarvice

Request for Taxpayer
ldentification Number and Certification

Nams {38 snown an your insome tax cehurn}
« | Business nama/disteqarded eotity name. if diferent rons above
W
n
=8 Check approprate box nr fedsral tas,
E ciassfeaton raquiedy D Inchwsedhusi/sole propristor [j C Corpotation D 8 Corporation D Partnersiun D Trust/estate
@ &
28 D Exsmpt
k N mob payes
'E g D Lunited Fabdity company. Enter the tax class:fy {C=C ¢ 1 528 ¢ (Prpadnershiph > ]
& g S
c2
E ; D Jher {see instruchions) »
= | Address {number. streat, andg apt. of suite no } Requsster'y name and adorass foplicnal
8
#
» | Bay, staie. and ZiP code
@
3
ERESNE | #1Lsunbetist bei {optionad
EZN Taxpayer identification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name Given on the “Name” line | Social security number
to avoid backup withholding. For individuals, this is your sacial security number {SSN}. However, for a

resident alen, sole proprietor, o disregarded entity, see the Part | instructions on page 3. For other - -

ontities, it is your employer identification number (EIN), if Yo do not have a number, see How to get a

TiN on page 3.

Note. If the account is in more than one name, see the chart o page 4 for guidaiines on whose Doy

number o enter.

0 Certification

Under penalties of perury, | certily that:

1. Tha number shown on this form is my correct faxpayer identification number {or | am waiting for a number to be issued to ). and

“

2. 1 am not subject to backup withhalding because: {aj | am exampt from backup withholding, or ib} | have not been notified by the internal Hevenue

Service BRS) that | am subjact tn backup withholding as a result of a failure to report all interest or dividends, or (¢} the IRS has notified me thatf am

e fonger subject 1o backup withholding, and

3 tama U3 citizen or other U.S. person {dafined below).

Certification instructions. You must cross out item 2 above if you have teen notified by the IRS that you are currently subject to backup withholding
because you have failed to report afl inlerest and dividends on your tax return. For real estats transactions, item 2 does not apply. For morngage
interest paid, acquisition or abanidonment of secured property, cancellation of debt, contributions to an individual retirement arrangeimant ((HA). and
aengrally, payments other than interest and dividends, you are not required to sign the certification, but you must provide your correct TiN, See the

instructions on page 4.

Sign Signature of
Here U.S. person®

Date»

General Instructions

Sechion references are 10 the Intermal Revenue Code unless othenyise
st

Purpose of Form

A person wha i3 requirad to file an information returm with the IRS must
ablain your carrect iaxpayer identification number (TIN} to report, for
example, income paid to you, real estate transactions, mortgage interest
you patd, acquisition or abandonment of secured property, cancellation
of debt, of contributions you made o an IRA.

tise Form W3 only it you are a U.S pearson fincluding a resident
alien), to provide yow corrent TIN o the person requesting it (the
requester) and, when appiicable, to;

1 Certify that the TIN you. are giving is correct for you are waiting for a
aumber 1o he issued),

2. Gerlily that you are not subject to backup withholding, or

3. Claim exemption om backup withhotding f you are a U.$. exempt
payes. if applicable, you are also certifying that as a U.$. person, your
allocable stare of any partnership income from a U.S, trade or business
is not subject to the withholding tax on foregn partrers’ share of
sifactively connected come.,

Nete. i a requester gives you a form other than Form W- ¢ mquest
your TIN, you sust use the raquested's form if i is substantially simitar
to this Formm W-g

Definition of a U.S. person. Fur federal tax purposes, you are
considered a U.S. person # you are:

* Anindividual who is a U.S. citizen or U S, resident alian,

* A partnership, corperation, company, or association created or
organized in the United States or under the laws of the United States,

¢ An estate {other than a loreign estate), or
* A domestic trust (as defined in Regulations section 301 FI0LT

Special rules for partnerships. Partivershing hat corduct a trade or
business in the United States are generally required to pay a withholding
tax on any toreign partrers’ share of income rom such busmess
Further, in certain cases where a Forms W-8 has not been raceived, a
partnership is required to presume that u partner is a foreign person,
and pay the withholding tax. Therefore, if youare a U.S, person that is a
parter in 4 partnershin conducting a trade or business in thie Unitea
States, provide Form W-8 to the parinership to astablish your LS.
status and avoid withholding on your share of partnership income.,

Cat. No, 10031%

Form W-8 ey 1201




Farm W9 Rev. 120114

fage 2

Tre parson wha gives Fotm W-9 o the partnership for purposes of
tablishing its U.S. status and avoiding withholding on its aliocable
share of net income from the partnership conducting a trade or business
in the Linited States is in the {ollowing cases:

* The U.S. owner of a disregarded enmtity and not the entity,

* The U8, grantor or other owner of a grantor trust and not the trust,
and

« The U.§ trust {other than a grantor trust) and not the bensticiaries of
the trust,

Foreign person, f you are a foreign person, do not use Form W-8.
Instead, use the appropriate ForntW-8 (see Publication 515,
Witnholding of Tax on Nonresident Aliens and Foreign Entities).
Nonresident alien who becomes a resident alien. Generally, only a
norresident alien individual may use the terms of a tax treaty to reduce
or eliminate U.S. 1ax an certain types of incomae, However, most tax
treaties cortain a pravision known as a “saving clause.” Exceptions
specified in the saving clause may permit an exemption tfrom tax 1o
contiue for cortain types of income even after the payea has atherwise
beceme a U.S resident alien for tax CUIDOSes.

Wyou are a U.S. resident afien who is relying on an exception
contained in the saving clause of a tax treaty 1o claim an exemption
fram U.8. tax on certain types of incame, you must attach a statement
to Form W-9 that spacities the following tive Rerng:

1. The treaty country. Genarally, this must be the sams treaty under
which you claimed exemption frorm tax as a nonresident alisn,

2. Tre treaty article addressing the income,

3. The article number (or location) in the tax treaty that containg the
saving chuse ard s excepstions.

4 The type and amount of income that quaiifies for the exemption
trom tax

&. Sutficient facts to justify the exemption from tax under the terms of
the treaty article.

Exampie, Articie 20 of the U S.-China ingome tax treaty allows an
axemplion from tax tor scholarship income received by a Chinese
studen! temporarily present i the United States. Under U.S. Iaw, this
student will becoma a resident afien for tax purposes if his or her stay in
the United States exceeds 5 calendar years. However, paragraph 2 of
the first Protacol to the U.5.-China treaty (dated April 30, 1984) aftows
the provisions of Article 20 to continue to apply even after the Chinese
stutent becomes a resident atien of the Unitod States, A Chinese
student who qualifies far this exception {under paragraph 2 of {he firgt
protocol) and is relying on this exceptian to claim an exemplion from lax
on s or her scholarship or feflowship income would attach to Form
W-8 a statement that includes the information described above to
support that exemption

i you are a nonresident alien or a foreign entity not subject o backup
wilhholding, give the requester the appropriate completed Form W-8

What is backup withholding? Persons making certain payments to you
must under certain conditions withhold and pay to the IRS a percentage
at such payments. This is cailed “backup withholding.” Payments that
may be subject to backup withhelding include interast, tax-exempt
interest, dividends, broker ang barter exchange transactions, rents,
rvalties, nonemplayee pay. and certain payments from fishing boat
operators. Real estate transactions are not subjec! to backup
withbiedding

Youl will not be subject to backup withhiolding on payments you
racaive i you yive the requester vour conect TIN, make the proper
certications. ang repont all vour xable interest and dividends on your
G return,

Payments you receive will be subject to backup
withholding if:

1. You do not furnish your TIN to the regiester,

2. ¥You do not certify your TIN when required {see the Part i
ctions on page 3 for details),
3 The IRS lells the requester that vou furnished an incarrect TIN,
4. The IRS tells you that yOu are subject to backug withholding
because you did not report alt your interest and dividends un your tax
reture tor reponable interest and dividends oniy}, or

3. You do nol certity 1o the requester that you are not subject to
backup withholding under 4 above tor reportable interast and dividend
accounts opened after 1983 only)

[

Certain payees ang payments arg exempt from backup withhiolding
See tihe instructions below and the separate Instructions tor the
Requester of Form W-8,

Also see Special rules for wartnerships on page 1

Updating Your Information

You must provide updated information 1o any person to whom you
claimed ta be an gxempt payse it you are no longer an exempt payes
and anticipate teceiving repontatile payments in the future trom this
person. For example, you may need to provide updated information if
you are a G corporation that elects 1o be an S corporation, or if you no
longer are tax exempt. In addition, you must furnish a new Form W-2 i
the name or TIN changes lor the account, for axample. if the grantor of a
grantor trust dies,

Penalties

Failure to furnish TIN. f you fall to furnish your correct TIN 1o a
requester, you are subject 1o a penaity of $50 for each such fadure
unless your failure is due to reasonabie cause and not to willful neglect,

Civil penalty for faise information with respect to withholding. if you
make a faise statement with no reasonable basis that resuits in no
backup withholding, you are subject to a $500 penalty.

Criminal penality for falsifying information, Willtutiy falsitying
certifications or aftirmations may subject you to criminat penalties
including fines and/or imprisonment.

Misuse of TiNs. if the requester discloses or uses TINs in violation of
tederal faw, the requester nsay he subject to civil and criminal penallies

Specific Instructions
Name

if you are an individual, you must generally enter the name shown an
your income tax eturn. However, if you have changed your fast name,
for instance, due ta marriage without infarming the Social Security
Adrninistration of the name change, enter your first name, the last name
shown on your socis security Gard, and your new last name.

If the account is in joint names, fist first, and then circle, the name of
the person ar entity whose number you entered in Part | of the form.

Sole proprietor. Enter your individual name as shown on your income
fax return on the “Name” line. You may enter your business, trade, or
“daing business as (DBA)” name oh the “Business name/disregarded
antity namae” fine.

Partnership, G Corporation, or $ Corporation. Enter the entity’s name
on the "Name” line and any business, trade, or “doing business as
{DBA} name" an the “Business name/disregarded entity name” line

Disregarded entity. Enter the owner's name o the “Name” line. The
name of the entity entered on the "Name" line should never be a
disregarded entity. The name on the “Narne” line must be the name
shown on the income tax return on which the income will be reported.
For example, if a foreign LLC that Is treated as a disregarded entity for
U.S. federal tax purposes has a domestic owner, the domestic owner's
name is required to be provided on the “Mame” ling. It the direct owner
of the entity is also 4 disregarded entity, enter the first owner that is not
disregarded tor federal tax purposes. Enter the disregarded entity’'s
name on the “Business name/disregarded entity name™ line. #f the awner
af the disregarded entity is a foreign person, you must complete an
appropiate Form W8,

Mote. Chack the appropriate hox for the lediral tax elassification of the

person whose name is entered o tha “Name® lin ivich
eroprietor, Partnership. O Corporation, 5 Corporation, Trus

ol
Vestale).
Limited Liability Company {LLG), i the parson identitiad on the
“Natiie™ fing is an LLC. check the “Limited tiabifity comparny” box unly
and enter the appropriate code for the tax classification in the space
provided. If you are an LLC that is treated as a partnership for federal
fax purposes, enter "P* for pantnership. i you are an LLC that has tiled a
Farm B#32 or a Form 2553 1o be taxed as a corproration, enter "G~ for
C corporation or "$* for § cotporation. i you are an LLC that is
disreqardad as an entity separate trom its owner under Beguiation
section 301.7701-3 {except for employment and axcise tax), do not
check the LLC box unless the owner ot the LLC irequired to be
identified on the “Name” Hingd is another LLO that is not disregarded lor
federal tax purposes. H the LLC is disregarded as an entity separate
from its owner, enter the 3ppropriate tax classification of the gwner
dentified on the “Name” ling.
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Other antities. Enter your business name as shown oy required federal
tax documents on the “Narde” line. This name should match the name
shawn on the charter or other legal document creating the entity. You
may enter any business, trade, or DBA rame on the “Businass name?
disregarded entity name" line,

Exempt Payee

i you are exempt from backup withholding, enter your name as
aeseribed above and check the appropriate box for your status, then
chieck the “Exempt payee” box in the line following the "Business name/
disregarded entity nama,” sign and date the form,

Generally, individuals (including sole proprietors) are not exempt from
backup withholding. Carporations are exempt from backup withhohiing
tor certaln payments, such as interest and dividends.

Note. if you are axempt from backup withholding, you should stift
complete this form to aveid possible errohecus backup withhiolding.

The tollowing payees are exempt from backup withholding:

1. Ar organization exemp! from tax under section 501a}, any iRA, or a
cuglodial account under section 403(b)(7) it the account satisties the
requirermnents of section 404402,

2. The United States or any of its agencies or instnamentahties,

3. A state, the District of Columbia, a possassion af the United States,
or any of their political subdivisions or instrumentalities,

4. A foreign government or any of its political subdivisfons, agencies,
o instrumentalities, or

5. An international organization or any of its agencies or
instrumentalities,

Other payses that may be axempt fram backup withholding include:
6. A carporation,
7. A lureign central bank of issue,

8. A dealar in securities or commodities required to register in the
e States, the Distrct of Columbia, or a possession of the United
155

3. A ltures. commission marchant registered with the Commaodity
Futures Trading Gommission,

10. A teal ostate investment trust,

11, Ant entity registered at all times duting the tax year under the
Ihvestment Company Act of 1940,

12. A common trust fund operated by a bank under section 584{a),

13, A financial institution,

4. A middleman known in the investment community as a nominee or
custodian, or

15, A trust exampt from tax under section 6684 or described in section
4847,

The following chart shows types of payments that may be exempt
tram backup withhalding. The chant applies to the axempt payees listed
above, 1 ihrough 15,

IF the payment is for, ., THEN the payment is exempt

for...

Interest and dividend payments Alf exempt payses excepl

for @

Broker transactions Exempt payees 1 through § and 7

through 13. Also, C corporations,

Barter exchange transactions and
patronage dividends

Exempt payees 1 through 5

Payments over $600 required 1o be Generally, exempt payees
reponted and direct sales over 1 through 77
et

e Fovm 1088 WIS, Miscettaneous incoma, and % instruchions

‘However, the fotowing payments made fo a corparation and reportable on Form
SISO are not exemat from Datkups withfwidmeg: medical and health care

paymenls, atlomays’ fees, gross proteens pid to an attorney, ang payments for

services padd by g lederal executive agency.

Part |, Taxpayer Identification Number {TIN)

Enter your TIN in the appropriate box. If you are a resident alien and
¥Gu 2o not have and are not eligible to get an SSN, yaur TiM is your i3S
individual taxpayer identitication number {ITIN). Enter it in the social
secunty number box. it you do not have an ITIN, see Mow to gela TN
below,

H you are a sole proprietor and you have an EIN, you may enter aither
your SEN or EIN. However, the IRS prefars that yau use your SEN.

if you are a single-member LLC that is disregarded as an entity
separate from its owner {see Limited Liabifity Company (LLCJ on page 2),
enter the owner's SSN (or EIN, if the owner has are), Do not enter the
disregarded entity's EIN, If the LLC is classitied as a carporation or
partnership, enter the entity’s EIN.

Note. Ses the chart on paga 4 for turther clarification of name and TIN
combinations.

How to get a TIN. i you do not have a TIN, apply for one immediately.
Ta apply for an 88N, get Form §8.5, Appiication tor a Social Security
Card, from your local Sociat Security Administration office or get this
form online at www.ssa.gov, You may also get this form by calling
1-800-772-1213. Usa Form W-7, Application for (RS Individual Taxpayer
ldentification Number, to apply for an ITIN, or Form $8-4, Applivation for
Emplayer ldentification Number, to apply for an EIN. You can apply for
an EtN onfine by accessing the 1RS website at www.irs govibusinesses
and clicking on Employer Identification Number (EIN) undar Starting a
Business. You can get Forms W-7 and 55-4 from the IRS by visiting
1RS.gov or by calling 1-800-TAX-FORM {1-800-824-3678).

I you are asked to complata Form W-8 but do nat have a TIN, write
“Applied For” in the space for the TiN, sign and date the torm, and give
it 1o the requester. For intsrest and dividend payments, and certain
payments made with respect to readily tradable instruments, generally
you will havé 60 days to get a TIN and give it ta the requester before you
are subject to backup withholding on payments. The 60-day rule does
not apply to other types of payments, You wilf e subject to hackup
withholding on all such payments untit yau provide your TIN to the
requester
Note. Entering “Apglied For” means that you have Alrendy apphed tor a
TIN or that you intend to apply tor one soon.

Caution: A disreqarded domestic entity that has a foreign owner must
use the appropriate Form w-8,

Part Il. Certification

To establish to the withholding agent that you are a U.S, person, or
rasident alien, sign Form W-9. You may be requested 1o sign by the
withholding agent even it item 1, below, and items 4 and 5 on pagea 4
indicate othenvise.

Far a joint account, anly the person whose TIH is shown in Part |
should sign twhen required). In the case of a disregarded antity, the
person identified on the "Name" line must sign. Exempt payess, see
Exampt Payee on page 3.

Signature requirements, Cumplete the centification as indicated in
iterns 1 thvough 3, balow, and items 4 and 5 on paye 4.

1. interest, dividend, and barter hang: o d
before 1984 and broker accounts censidered active during 1983,
You must give your correct TIN, but you do not have to sign the
certification,

2. Interest, dividend, broker, and barter exchange accounts
opened atter 1983 and broker accounts considered inactive during
1983. You must sign the certification or backup withholding will apply. it
yOu are subject to backup withholding and you are merely providing
your correct TIN to the reguester, YOU must cross out item 2 in the
sertification before signing the form,

3. Real estate transactions. You must sign the certification. You may
Cross out itam 2 of the certification.
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4. Other payments. ¥ou must give your correct TIN, but you do not
have to sign the certification unless vou have been notified that you
have previously given an incarrect TIN. "Other payments” includs
payments made in the course of the requester's trade or business for
rents, royaities, qoods (other than bills for merchandise), medical and
haalth care services (including payments 1o corparations), payments to
a nonempiloyee for services, payments to certain fishing bioat crew
marmbers and fishermen, and gross procesds paid to attorneys
finclucling payments to corporations).

S. Mortgage interest paid by you, ac quisition ar aband of
secured property, canceilation of debt, qualified tuition program
payments {under section 529), IRA, Coverdell ESA, Archar MSA or
HSA contributions or distributions, and pension distributions. You
must give your correct TIN, but you do not have o sign the certification,

What Name and Number To Give the Requester
Give name and SSN of:

For this type of account:

The individual

Tne acteat swner of the account ar,
if combined funds, tha first
individuat on the account

iadividuat
Two or mare indwiduals Goint
accouny

©

The mirior ©

I

ustothian sceountof § minor
tindorm Gdl (0 Mimors Act}

& The usund revorable savings

5t Qranton s also tustes)

o So-cafled trest accoust that v
ot & tegat or vakd rust under
state law

Soie proprietorsmp or disregarded
ity cwngd Dy an dividual
Grantor Wust thng under Optanal
Form 1038 Filng Method 1 ises
Heguiation section 1 B -2 AN

The grartor-rustae ©

T actual owner

The owner '

w

The grantor

For this type of account: Give name ang EIN of

~

Owregarded 2ntdy not ownad oyan | The pwner
ndividus

A vl trust, estate, or pension trust
Gorporatien o LLO slecting
Corpuenta status on Foun S832 of
Esx]

Legal entity *
The carporation

W

N The orgarizatien

Jeabonal, or sthe
Tav-exenpt otgamzation

11 Patnersiep gr multiemember LLC

12, A broker or tegistared nomines

The partnership
The broker or niminee

i Account wah the Depariment of The public entity
Agneutture in the name of 2 public
entity (such as a state o logat
governmant, schoot distriet, or
rnson} that receives agricuiturat
program paymants

Grantor trust ffing undes the Form
1041 Filing fMathed or the Optionar
Frirm 1083 Fwg Method 2 {zee
HRegulatinn sectian | H7 Vediby

The trust

2

{HBY

st e g Cucle the narse of the person whose furbar you tumish. if onty one pamsonan a

UM BELOWN R 35 BEH St par2ans manbes must ba fuseshent

el th IW'E nama and fusrst: the minor's S3M
TOU TG SPOW youf snchvidduat Tt sndd YO may IS0 enbs your Busioess or "DB&” tame on
Foe " Rustiets namerdisiagantén sstty” nama ine. You gy vt Gthar yout S8 or BN 6 you
Fiagve N B S encourages you 10 use ot SN

; Tirst and vircie e carms of the tnugt 23tate, o penmon tust. {Do nol furnish the TN of the

SBI LBpresentative of trustee uniess tie fegat entily steeit i5 not dedighated in the account
e 3 Alsw sen Special ndes for parinesstips oo page 1

“Mote, Grastor st smust provide 3 Fomm WS Lo frustes st Bust.

Note. I no hame is circled when more than one name is isted, the
aumber will be considered 1o be that of the first name fistaed,

Secure Your Tax Records from Identity Theft

idantity theft vcours when someone uses Your personat information
such as your name, social security number (SSN), or other identitying
information, without your permission, to commit fraud or other crimes,
Anidentity thisf may use your SSN to get a job or may file a tax return
using your S5N to roceive a refund.

To reduce your risk:

* Protect your S5N,
* Ensure your employer is protecting your SSN, and
* Be caraful when choosing a tax preparer,

if your tax records are aflected by iddentity theft and you receive a
notice from the IRS, respond right away ta the name and phone numbier
printed on the 1RS notice or letter,

i your tax records are not currently affected by identity theft but you
think you are at risk due to a lost of stolen purse or wallet, questionatde
credit card aclivity or credit répon, contact the IRS Identity Theft Hottine
at 1-800-808- 4430 or submit Farm 14039,

For more information, see Publication 4635, ldentity Theft Bravention
and Victim Assistance.

Victims of identity theft who are experiencing economic harm or a
systemn problem, or are seeking help in resolving tax problems that have
net been resolved through normal channels, may be eligible for
Taxpayer Advocate Service {TAS) assistance. You can reach TAS by
calling the TAS toll-free case intake line at 1-877-777-4778 or TTY 0D
1-800-829-4058,

Protect yourself trom {ous emails or phi
Phishing is the creation and use of emaif and websites designed to
mimic legitimate business smails and websites. The most common act
Is sending an email to a user falsely clalming to be an established
legitirmate enterprige in an attempt to scam the user into surrendering
private information that will be used for identity theft,

The S does not inithate contacts with taxpayers via emails, Also, the
RS daes not request personal detailed information through email or ask
taxpayers for the PIN numbers, passwords, or similar secret accass
information for their credit card, bark, or other financial accounts,

i you receive an unsoficited email claiming o be from the IRS,
forward this meszage to ohishing@rs.gov. You may aiso report nisuse
of the IRS name, logo, or other IRS poperty to the Treasury inspector
General tor Tax Administration at 1-800-366-4484, You can torwardy
suspicious emails to the Federal Trade Commission at: spam@uce.gov
of contact them at www. fte.goviidthest or 1-877-IDTHEFT
{1-877-438-4338),

Visit IRS.gav 1o learm more about identity theht and how 1o reduce
your risk,

N

Privacy Act Notice

Secticn 6109 of the Intewnal Revenue Code requires you Lo pravide your correct TIN to persons fincluding tederal agencies) whe are raquired ta file wicrmalion tetums with

1he 1RS 16 roport mtor
of daty
reERtiag abiree fortraton. Houtng
< Lolrbis, and US nosges
il fa

the payer Certain penaltie

disdends, ur certain oiber income paid o you, mangage mterest you paid: tha acquisstion or sbandonment af secured propernty:
made 1o an IRA, Archier MSA, of HSA The person collectng this form uses the inforration an the lorm 1o tie miormation returns welhy tha RS,
25 of thus nfarmation axciude v 4 1o the Depanment of Justice for civd ard ergvingd shgation and 1o clies. states. the Dogtrict

sdrrinistenng they faws. The mformation also may be discinaed 1o othar countries undar a treaty. 1o feds
.07 10 tedaral Iz enlorcement and ntelhgence agencies (o combat terrorsm, You must provede youw TN whsthaes or not YOu e re:
1 J306, payars must genarally withiold a percentage of taxabie itersst, dudend. and conain ofber pavments 10 3 payee who does nol
My 2lso apply for providing talse or irauduient mfomation,

nzelatian

and Bate anencies
¢f iy




CONFLICT OF INTEREST QUESTIONNAIRE FORM CIQ

For vendor or other person doing business with local governmental entity

This questionnaire reflects changes made to the law by H.B. 1491, 80th Leg., Regular Session, OFFICE USE ONLY

This questionnaire is being filed in accordance with Chapter 176, Local Government Code Date Recaived
by a person who has a business relationship as defined by Section 176.001(1-a) with a local
governmantal entity and the person meets requirements under Section 176.006(a).

By law this questioninaire must be filed with the records administrator of the local governmental
entity not later than the 7th business day after the date the person becomes aware of facts
that require the statement to be filed. See Section 176.006, Local Government Code.

A person commits an offense if the person knowingly violates Section 176.0086, Local
Government Code. An offense under this section is a Class C misdemeanor.

ﬂ Name of person who has a business relationship with local governmental entity.

2]

D Chack this box if you are filing an update to a previously filed questionnaire.

(The faw requires that you file an updated completed questionnaire with the appropriate filing authority not
later than the 7th business day afler the date the originally filed questionnaire becomes incomplete or inaccurate.)

3]

Name of local government officer with whom filer has employment or business relationship,

Name of Officer

This section (item 3 including subparts A, B, C & D) must be completed for each officer with whom the filer has an
employment or other business relationship as defined by Section 176.001(1-a), Local Government Code. Atlach additional
pages to this Form ClQ as necessary.

A. s the local government officer named in this section receiving or likely to receive taxable income, other than investment
income, from the filer of the questionnaire?

[ ves [

B. Is the filer of the questionnaire receiving or likely to receive laxable income, other than investment income, from or at the
direction of the lacal government officer named in this section AND the taxable income is not received from the local
governmental entity?

[:, Yes [:] No

C. Is the filer of this questionnaire employed by a corporation or other business entity with respect to which the local
government officer serves as an officer or director, or holds an ownership of 10 percent or more?

i:] Yes [:] No

D. Describe each employment or business relationship with the local government officer named in this section.

Signature of person doing business with the govaernmental entity Date

Adopled 06/29/2007




CONTRACT, CONDITIONS AND CONSTRUCTION ADMINISTRATION
FORMS

Pages 29 through 74 that follow are not required to be submitted at the time of the proposal
and are to be used for contracting and administration of the work.




STANDARD FORM OF AGREEMENT FOR OWNER-CONTRACTOR PROJECTS

STATE of TEXAS }
TRAVIS COUNTY }

THIS AGREEMENT, made and entered into this ____ day of , A.D. 2014, by and between
Galveston County of the COUNTY of Galveston inthe STATE OF TEXAS,

thereunto duly authorized so to do, Party of the First Part, hereinafter termed OWNER, and
(Construction Firm) of the City of County of in the State of
Texas, Party of the Second Part, hereinafter termed CONTRACTOR.

WITNESSETH: That for and inconsideration of the payments and agreements hereinafter mentioned,
to be made and performed by the Party of the First Part (OWNER) and under the conditions expressed
in the bond bearing even date herewith, the said Party of the Second Part (CONTRACTOR), hereby
agrees with the said Party of the First Part (OWNER) to commence and complete the construction of
certain improvements described as follow:

and all extra work in connection therewith, under the terms as stated in the General Conditions of the
Agreement and at his (or their) own proper cost and expense to furnish all materials, supplies,
machinery, equipment, tools, superintendence, labor, insurance, and other accessories and services
necessary to complete the said construction, in accordance with the Notice to Contractors, General and
Special Conditions of Agreement, Plans and other drawings and printed or written explanatory matter
thereof, and the Specifications and addenda therefore, as prepared by Lockwood, Andrews &
Newnam, Inc. , herein entitled the ENGINEER, each of which has been identified by the
CONTRACTOR and the ENGINEER, together with the CONTRACTOR'S written proposal, the General
Conditions of the Agreement, the Performance and Payment Bonds hereto attached; all of which are
made a part hereof and collectively evidence and constitute the entire contract.

The CONTRACTOR hereby agrees to commence work within five (5) calendar days after the date
written notice to do so shall have been given to him, and to substantially complete within 365
consecutive calendar days after issuance of the “Notice to Proceed” and to be at Final Completion
within 393 consecutive calendar days after the issuance of the “Notice to Proceed”, subject to such
extensions of time as are provided by the General and Special Conditions.

The OWNER agrees to pay the CONTRACTOR in current funds the price or prices shown in the
proposal, which forms a part of this contract, such payments to be subject to the General and Special
Conditions of the contract.

IN WITNESS WHEREOF, the parties to these presents have executed this Agreement in the year and
day first above written.

Party of the First Part (OWNER) Party of the Second Part (CONTRACTOR)

By: By:

ATTEST: ATTEST:




GENERAL CONTRACT CONDITIONS FOR CONSTRUCTION

1. Contract and Contract Documents

(a) The project to be constructed pursuant to this contract will be financed with assistance from the
CDBG and is subject to all applicable Federal and State laws and regulations.

(b) The Plans, Specifications and Addenda, hereinafter enumerated in Paragraph 1 of the
Supplemental General Conditions shall form part of this contract and the provisions thereof shall be
as binding upon the parties hereto as if they were herein fully set forth.

2. Definitions

Whenever used in any of the contract Documents, the following meanings shall be given to the terms

here in defined:

(a) The term "Contract" means the Contract executed between the County of Galveston, hereinafter
called the Owner and (Name of Construction Co.), hereinafter called Contractor, of which these
GENERAL CONDITIONS, form a part.

(b) The term "Project Area" means the area within which are the specified Contract limits of the
Improvements contemplated to be constructed in whole or in part under this contract.

(c) The term "Engineer" mean Lockwood, Andrews & Newnam, Inc. Engineer in charge, serving the
Owner with architectural or engineering services, his successor, or any other person or persons,
employed by the Owner for the purpose of directing or having in charge the work embraced in this
Contract.

(d) The term "Contract Documents”" means and shall include the following: Executed Contract,
Addenda (if any), Invitation for Bids, Instructions to Proposers, Signed Copy of Bid, General
Conditions, Special Conditions, Technical Specifications, and Drawings (as listed in the Schedule
of Drawings).

3. Supervision By Contractor

(a) Except where the Contractor is an individual and gives his personal supervision to the work, the
Contractor shall provide a competent superintendent, satisfactory to the Local Public Agency and
the Engineer, on the work at all times during working hours with full authority to act for him. The
Contractor shall also provide an adequate staff for the proper coordination and expediting of his
work.

(b) The Contractor shall lay out his own work and he shall be responsible for all work executed by
him under the Contract. He shall verify all figures and elevations before proceeding with the work
and will be held responsible for any error resulting from his failure to do so.




4, Subcontracts

(a) The Contractor shall not execute an agreement with any subcontractor or permit any
subcontractor to perform any work included in this contract until he has verified the subcontractor
as eligible to participate in federally funded contracts.

(b) No proposed subcontractor shall be disapproved by the city/county except for cause.

(c) The Contractor shall be as fully responsible to the city/county‘for the acts and omissions of his
subcontractors, and of persons either directly or indirectly employed by them.

(d) The Contractor shall cause appropriate provisions to be inserted in all subcontracts relative to the
work and required compliance by each subcontractor with the applicable provisions of the
Contract.

(e) Nothing contained in the Contract shall create any contractual relation between any subcontractor
and the Owner.

5. Fitting and Coordination of Work

The Contractor shall be responsible for the proper fitting of all work and for the coordination of the
operations of all trades, subcontractors, or material suppliers engaged upon this Contract.

6. Payments to Contractor

(a) Partial Payments

1) The Contractor shall prepare his requisition for partial payment as of the last day of the
month and submit it, with the required number of copies, to the Engineer for his approval. The
amount of the payment due the Contractor shall be determined by adding to the total value of
work completed to date, the value of materials properly stored on the site and deducting (1)
ten percent (10%) of the total amount, to be retained until final payment and (2) the amount of
all previous payments. The total value of work completed to date shall be based on the
estimated quantities of work completed and on the unit prices contained in the agreement.
The value of materials properly stored on the site shall be based upon the estimated
quantities of such materials and the invoice prices. Copies of all invoices shall be available for
inspection of the Engineer.

2) Monthly or partial payments made by the Owner to the Contractor are moneys advanced for
the purpose of assisting the contractor to expedite the work of construction. The Contractor
shall be responsible for the care and protection of all materials and work upon which
payments have been made until final acceptance of such work and materials by the Owner.
Such payments shall not constitute a waiver of the right of the Owner to require the fulfillment
of all terms of the Contract and the delivery of all improvements embraced in this Contract
complete and satisfactory to the Owner in all details.

(b) Final Payment

1) After final inspection and acceptance by the Owner of all work under the Contract, the
Contractor shall prepare his requisition for final payment which shall be based upon the
careful inspection of each item of work at the applicable unit prices stipulated in the
Agreement. The total amount of the final payment due the Contractor under this contract shall
be the amount computed as described above less all previous payments.




(c)

(d)

7.

(a)

2) The Owner before paying the final estimate, shall require the Contractor to furnish releases or
receipts from all subcontractors having performed any work and all persons having supplied
materials, equipment (installed on the Project) and services to the Contractor, if the Owner
deems it necessary in order to protect its interest. The Owner may, if it deems such action
advisable, make payment in part or in full to the Contractor without requiring the furnishing of
such releases or receipts and any payments made shall in no way impair the obligations of
any surety or sureties furnished under this Contract.

3) Any amount due the Owner under Liquidated Damages, shall be deducted from the final
payment due the contractor.

Payments Subject to Submission of Certificates

Each payment to the Contractor by the Owner shall be made subject to submission by the
Contractor of all written certifications required of him and his subcontractors.

Withholding Payments

The Owner may withhold from any payment due the Contractor whatever is deemed necessary to
protect the Owner, and if so elects, may also withhold any amounts due from the Contractor to
any subcontractors or material dealers, for work performed or material furnished by them. The
foregoing provisions shall be construed solely for the benefit of the Owner and will not require the
Owner to determine or adjust any claims or disputes between the Contractor and his
subcontractors or material dealers, or to withhold any moneys for their protection unless the
Owner elects to do so. The failure or refusal of the Owner to withhold any moneys from the
Contractor shall in no way impair the obligations of any surety or sureties under any bond or
bonds furnished under this Contract.

Changes in the Work

The Owner may make changes in the scope of work required to be performed by the Contractor
under the Contract without relieving or releasing the Contractor from any of his obligations under
the Contract or any guarantee given by him pursuant to the Contract provisions, and without
affecting the validity of the guaranty bonds, and without relieving or releasing the surety or
sureties of said bonds. All such work shall be executed under the terms of the original Contract
unless it is expressly provided otherwise. Additionally, all such change orders must be approved
by the CDBG staff prior to execution of same.

(b) Except for the purpose of affording protection against any emergency endangering health, life,

(c)

limb or property, the Contractor shall make no change in the materials used or in the specified
manner of constructing and/or installing the improvements or supply additional labor, services or
materials beyond that actually required for the execution of the Contract, unless in pursuance of a
written order from the Owner authorizing the Contractor to proceed with the change. No claim for
an adjustment of the Contract Price will be valid unless so ordered.

If applicable unit prices are contained in the Agreement, the Owner may order the Contractor to
proceed with desired unit prices specified in the Contract; provided that in case of a unit price
contract the net value of all changes does not increase the original total amount of the agreement
by more than twenty-five percent (25%) or decrease the original the total amount by eighteen
percent (18%).




(d) Each change order shall include in its final form:
1) A detailed description of the change in the work.
2) The Contractor's proposal (if any) or a confirmed copy thereof.
3) A definite statement as to the resulting change in the contract price and/or time.

4) The statement that all work involved in the change shall be performed in accordance with
contract requirements except as modified by the change order.

5) The procedures as outlined in this Section for a unit price contract also apply in any lump sum
contract.

8. Claims for Extra Cost

(a) If the Contractor claims that any instructions by Drawings or otherwise involve extra cost or
extension of time, he shall, within ten days after the receipt of such instructions, and in any event
before proceeding to execute the work, submit his protest thereto in writing to the Owner, stating
clearly and in detail the basis of his objections. No such claim will be considered unless so made.

(b) Claims for additional compensation for extra work, due to alleged errors in ground elevations,
contour lines, or bench marks, will not be recognized unless accompanied by certified survey
data, made prior to the time the original ground was disturbed, clearly showing that errors exist
which resulted, or would result, in handling more material, or performing more work, than would
be reasonably estimated from the Drawings and maps issued.

(c) Any discrepancies which may be discovered between actual conditions and those represented by
the Drawings and maps shall be reported at once to the Owner and work shall not proceed except
at the Contractor's risk, until written instructions have been received by him from the Owner.

(d) If, on the basis of the available evidence, the Owner determines that an adjustment of the
Contract Price and/or time is justifiable, a change order shall be executed.

9. Termination, Delays, and Liguidated Damages

(a) Right of the Owner to Terminate Contract.

(b) In the event that any of the provisions of this contract are violated by the Contractor, or by any of
his subcontractors, the Owner may serve written notice upon the Contractor and the Surety of its
intention to terminate the contract. The notices shall contain the reasons for such intention to
terminate the contract, and unless such violation or delay shall cease and satisfactory
arrangement of correction be made within ten days, the contract shall, upon the expiration of said
ten (10) days, cease and terminate. In the event of any such termination, the Owner shall
immediately serve notice thereof upon the Surety and the Contractor. The Surety shall have the
right to take over and perform the contract. Provided, however, that if the Surety does not
commence performance thereof within ten (10) days from the date of the mailing to such Surety
of notice of termination, the Owner may take over the work and complete the project by
bid/contract or by force account at the expense of the Contractor and his Surety shall be liable to
the Owner for any excess cost incurred. In such event the Owner may take possession of and
utilize in completing the work, such materials, appliances, and plant as may be on the site of the
work and necessary therefore.




(c) Liquidated Damages for Delays.

(d)

If the work is not completed within the time stipulated in the applicable bid for Lump Sum or

Unit Price Contract provided, the Contractor shall pay to the Owner as fixed, agreed, and
liguidated damages (it being impossible to determine the actual damages occasioned by the
delay) the amount of one dollar and zero cents ($1.00) for each calendar day of delay, until the
work is completed. The Contractor and his sureties shall be liable to the Owner for the amount
thereof.

(e) Excusable Delays.

10.

1)

2)

3)

4)

5)

The right of the Contractor to proceed shall not be terminated nor shall the Contractor be
charged with liquidated damages for any delays in the completion of the work due to:

Any acts of the Government, including controls or restrictions upon or requisitioning of
materials, equipment, tools, or labor by reason of war, national defense, or any other national
emergency;

Any acts of the Owner,

Causes not reasonably foreseeable by the parties to this Contract at the time of the execution
of the Contract which are beyond the control and without the fault or negligence of the
Contractor, including, but not restricted to, acts of God or of the public enemy, acts of another
Contractor in the performance of some other contract with the Owner, fires, floods, epidemics,
quarantine, restrictions, strikes, freight embargoes, and weather of unusual severity such as
hurricanes, tornadoes, cyclones and other extreme weather conditions. No allowance for
weather not described in the foregoing will be permitted.

Provided, however, that the Contractor promptly notifies the Owner within ten (10) days in
writing of the cause of the delay. Upon receipt of such notification, the Owner shall ascertain
the facts and the cause and extent of delay. If, upon the basis of the facts and the terms of
this contract, the delay is properly excusable, the Owner shall extend the time for completing
the work for a period of time commensurate with the period of excusable delay.

Assignment or Novation

The Contractor shall not assign or transfer, whether by an assignment or novation, any of its rights,
duties, benefits, obligations, liabilities, or responsibilities under this Contract without the written consent
of the Owner; provided, however, that assignments to banks or other financial institutions may be made
without the consent of the Owner. No assignment or novation of this Contract shall be valid unless the
assignment or novation expressly provides that the assignment of any of the Contractor's rights or
benefits under the Contract is subject to a prior lien for labor performed, services rendered, and
materials, tools, and equipment supplied for the performance of the work under this Contract in favor of
all persons, firms, or corporations rendering such labor or services or supplying such materials, tools, or

equipment.
11. Disputes

(a) All disputes arising under this Contract or its interpretation except those disputes covered by
FEDERAL LABOR STANDARDS PROVISIONS whether involving law or fact or both, or extra
work, and all claims for alleged breach of contract shall, within ten (10) days of commencement of
the dispute, be presented by the Contractor to the Owner for decision. Any claim not presented
within the time limit specified in this paragraph shall be deemed to have been waived, except that




if the claim is of a continuing character and notice of the claim is not given within ten (10) days of
its commencement, the claim will be considered only for a period commencing ten (10) days prior
to the receipt of the Owner.

(b) The Contractor shall submit in detail his claim and his proof thereof.
(c) If the Contractor does not agree with any decision of the Owner, he shall in no case allow the
dispute to delay the work but shall notify the Owner promptly that he is proceeding with the work

under protest.

12. Technical Specifications and Drawings

Anything mentioned in the Technical Specifications and not shown on the Drawings or vice versa, shall
be of like effect as if shown on or mentioned in both. In case of difference between Drawings and
Technical Specifications, the Technical Specifications shall govern. In case of any discrepancy in
Drawings, or Technical Specifications, the matter shall be immediately submitted to the Owner, without
whose decision, said discrepancy shall not be adjusted by the Contractor, save only at his own risk and
expense.

13. Shop Drawings

(a) All required shop drawings, machinery details, layout drawings, etc. shall be submitted to the
Engineer via File Transfer Protocol (FTP) site. Where item is not conducive to electronic
communication, submit three copies (Engineer, Owner, Contractor) copies for approval sufficiently
in advance of requirements to afford ample time for checking, including time for correcting,
resubmitting and rechecking if necessary.

14. Requests for Supplementary Information

It shall be the responsibility of the Contractor to make timely requests of the Owner for any additional
information not already in his possession which should be furnished by the Owner under the terms of
this Contract, and which he will require in the planning and execution of the work. Such requests may
be submitted from time to time as the need approaches, but each shall be filed in ample time to permit
appropriate action to be taken by all parties involved so as to avoid delay. Each request shall be in
writing, and list the various items and the latest date by which each will be required by the Contractor.
The first list shall be submitted within two weeks after Contract award and shall be as complete as
possible at that time. The Contractor shall, if requested, furnish promptly any assistance and
information the Engineer may require in responding to these requests of the Contractor. The
Contractor shall be fully responsible for any delay in his work or to others arising from his failure to
comply fully with the provision of this section.

15. Materials and Workmanship

(a) Unless otherwise specifically provided for in the technical specifications, all workmanship,
equipment, materials and articles incorporated in the work shall be new and the best grade of the
respective kinds for the purpose. Where equipment, materials, articles or workmanship are
referred to in the technical specifications as "equal to" any particular standard, the Engineer shall
decide the question of equality.

(b) The Contractor shall furnish to the Owner for approval the manufacturer's detailed specifications
for all machinery, mechanical and other special equipment, which he contemplates installing
together with full information as to type, performance characteristics, and all other pertinent




information as required, and shall likewise submit for approval full information concerning all other
materials or articles which he proposes to incorporate.

(c) Machinery, mechanical and other equipment, materials or articles installed or used without such
prior approval shall be at the risk of subsequent rejection.

(d) Materials specified by reference to the number or symbol of a specific standard, shall comply with
requirements in the latest revision thereof and any amendment or supplement thereto in effect on
the date of the Invitation for Bids, except as limited to type, class or grade, or modified in the
technical specifications shall have full force and effect as though printed therein.

(e) The Owner may require the Contractor to dismiss from the work such employee or employees as
the Owner or the Engineer may deem incompetent, or careless, or insubordinate.

16. Samples, Certificates and Tests

(a) The Contractor shall submit all material or equipment samples, certificates, affidavits, etc., as
called for in the contract documents or required by the Engineer, promptly after award of the
contract and acceptance of the Contractor's bond. No such material or equipment shall be
manufactured or delivered to the site, except at the Contractor's own risk, until the required
samples or certificates have been approved in writing by the Engineer. Any delay in the work
caused by late or improper submission of samples or certificates for approval shall not be
considered just cause for an extension of the contract time.

(b) Each sample submitted by the Contractor shall carry a label giving the name of the Contractor,
the project for which it is intended, and the name of the producer. The accompanying certificate
or letter from the Contractor shall state that the sample complies with contract requirements, shall
give the name and brand of the product, its place of origin, the name and address of the producer
and all specifications or other detailed information which will assist the Engineer in making a
prompt decision regarding the acceptability of the sample. It shall also include the statement that
all materials or equipment furnished for use in the project will comply with the samples and/or
certified statements.

(c) Approval of any materials shall be general only and shall not constitute a waiver of the Owner's
right to demand full compliance with Contract requirements. After actual deliveries, the Engineer
will have such check tests made as he deems necessary in each instance and may reject
materials and equipment and accessories for cause, even though such materials and articles
have been given general approval. If materials, equipment or accessories which fail to meet
check tests have been incorporated in the work, the Engineer will have the right to cause their
removal and replacement by proper materials or to demand and secure such reparation by the
Contractor as is equitable.

(d) Except as otherwise specifically stated in the Contract, the costs of sampling and testing will be
divided as follows:

1) The Contractor shall furnish without extra cost, including packing and delivery charges, all
samples required for testing purposes, except those samples taken on the project by the
Engineer;

2) The Contractor shall assume all costs of re-testing materials which fail to meet contract
requirements;




3) The Contractor shall assume all costs of testing materials offered in substitution for those
found deficient;

4) The Owner will pay all other expenses.

17. Permits and Codes

(a) The Contractor shall give all notices required by and comply with all applicable laws, ordinances,
and codes of the Local Government. All construction work and/or utility installations shall comply
with all applicable ordinances, and codes including all written waivers. Before installing any work,
the Contractor shall examine the drawings and technical specifications for compliance with
applicable ordinances and codes and shall immediately report any discrepancy to the Owner.
Where the requirements of the drawings and technical specifications fail to comply with such
applicable ordinances or codes, the Owner will adjust the Contract by Change Order to conform
to such ordinances or codes (unless waivers in writing covering the difference have been granted
by the governing body or department) and make appropriate adjustment in the Contract Price or
stipulated unit prices.

(b) Should the Contractor fail to observe the foregoing provisions and proceed with the construction
and/or install any utility at variance with any applicable ordinance or code, including any written
waivers (notwithstanding the fact that such installation is in compliance with the drawings and
technical specifications), the Contractor shall remove such work without cost to the Owner.

(c) The Contractor shall at his own expense, secure and pay for all permits for street pavement,
sidewalks, shed, removal of abandoned water taps, sealing of house connection drains, pavement
cuts, buildings, electrical, plumbing, water, gas and sewer permits required by the local regulatory
body or any of its agencies.

(d) The Contractor shall comply with applicable local laws and ordinances governing the disposal of
surplus excavation, materials, debris and rubbish on or off the Project Area and commit no
trespass on any public or private property in any operation due to or connected with the
Improvements contained in this Contract.

(e) The Contractor will be required to make arrangements for and pay the water, electrical power, or
any other utilities required during construction, through substantial completion.

(f) During construction of this project, the Contractor shall use every means possible to control the
amount of dust created by construction. Prior to the close of a day's work, the Contractor, if
directed by the Owner, shall moisten the bank and surrounding area to prevent a dusty condition.

18. Care of Work

(a) The Contractor shall be responsible for all damages to person or property that occur as a result of
his fault or negligence in connection with the prosecution of the work and shall be responsible for
the proper care and protection of all materials delivered and work performed until completion and
final acceptance.

(b) The Contractor shall provide sufficient competent watchmen, both day and night, including
Saturdays, Sundays, and holidays, from the time the work is commenced until final completion
and acceptance.

(c) In an emergency affecting the safety of life, limb or property, including adjoining property, the
Contractor, without special instructions or authorization from the Owner is authorized to act at his




discretion to prevent such threatened loss or injury, and he shall so act. He shall likewise act if
instructed to do so by the Owner.

(d) The Contractor shall avoid damage as a result of his operations to existing sidewalks, streets,
curbs, pavements, utilities (except those which are to be replaced or removed), adjoining
property, etc., and he shall at his own expense completely repair any damage thereto caused by
his operations.

(e) The Contractor shall shore up, brace, underpin, secure, and protect as maybe necessary, all
foundations and other parts of existing structures adjacent to, adjoining, and in the vicinity of the
site, which may be in any way affected by the excavations or other operations connected with the
construction of the improvements included in this Contract. The Contractor shall be responsible
for the giving of any and all required notices to any adjoining or adjacent property owner or other
party before the commencement of any work. The Contractor shall indemnify and save harmless
the Owner from any damages on account of settlements or the loss of lateral support of adjoining
property and from all loss or expense and all damages for which the Owner may become liable in
consequence of such injury or damage to adjoining and adjacent structures and their premises.

19. Accident Prevention

(a) No laborer or mechanic employed in the performance of this Contract shall be required to work in
surroundings or under working conditions which are unsanitary, hazardous, or dangerous to his
health or safety as determined under construction safety and health standards promulgated by
the Secretary of Labor.

(b) The Contractor shall exercise proper precaution at all times for the protection of persons and
property and shall be responsible for all damages to persons or property, either on or off the site,
which occur as a result of his prosecution of the work.

(c) The Contractor shall maintain an accurate record of all cases of death, occupational disease, or
injury requiring medical attention or causing loss of time from work, arising out of and in the
course of employment on work under the Contract. The Contractor shall promptly furnish the
Owner with reports concerning these matters.

(d) The Contractor shall indemnify and save harmless the Owner from any claims for damages
resulting from property damage, personal injury and/or death suffered or alleged to have been
suffered by any person as a result of any work conducted under this contract.

(e) The Contractor shall provide trench safety for all excavations more than five feet deep prior to
excavation. All OSHA Standards for trench safety must be adhered to by the Contractor.

(f) The contractor shall at all times conduct his work in such a manner as to insure the least possible
inconvenience to vehicular and pedestrian traffic. At the close of the work each day, all streets
where possible in the opinion of the Owner, shall be opened to the public in order that persons
living in the area may have access to their homes or businesses by the use of the streets.
Barricades, warning signs, and necessary lighting shall be provided to the satisfaction of the
Owner at the expense of the Contractor.

20. Sanitary Facilities

The Contractor shall furnish, install and maintain ample sanitary facilities for the workmen. As the
needs arise, a sufficient number of enclosed temporary toilets shall be conveniently placed as required.
Drinking water shall be provided from an approved source, so piped or transported as to keep it safe




and fresh and served from single service containers or satisfactory types of sanitary drinking stands or
fountains. All such facilities and services shall be furnished in strict accordance with existing and
governing health regulations.

21. Use of Premises

(a) The Contractor shall confine his equipment, storage of materials, and construction operations to
the contract limits as shown on the drawings and as prescribed by ordinances or permits, or as
may be desired by the Owner, and shall not unreasonably encumber the site or public rights of
way with his materials and construction equipment.

(b) The Contractor shall comply with all reasonable instructions of the Owner and all existing state
and local regulations regarding signs, advertising, traffic, fires, explosives, danger signals, and
barricades.

22. Removal of Debris, Cleaning, Etc.

The Contractor shall, periodically or as directed during the progress of the work, remove and legally
dispose of all surplus excavated material and debris, and keep the Project Area and public rights of way
reasonably clear. Upon completion of the work, he shall remove all temporary construction facilities,
debris and unused materials provided for work, and put the whole site of the work and public rights of
way in a neat and clean condition.

23. Inspection

(a) All materials and workmanship shall be subject to inspection, examination, or test by the Owner
and Engineer at any and all times during manufacture or construction and at any and all places
where such manufacture or construction occurs. The Owner shall have the right to reject
defective material and workmanship or require its correction. Unacceptable workmanship shall be
satisfactorily corrected. Rejected material shall be promptly segregated and removed from the
Project Area and replaced with material of specified quality without charge. If the Contractor fails
to proceed at once with the correction of rejected workmanship or defective material, the Owner
may by contract or otherwise have the defects remedied or rejected materials removed from the
Project Area and charge the cost of the same against any Monies which may be due the
Contractor, without prejudice to any other rights or remedies of the Owner.

(b) The Contractor shall furnish promptly all materials reasonably necessary for any tests which may
be required. All tests by the Owner will be performed in such manner as not to delay the work
unnecessarily and will be made in accordance with the provisions of the technical specifications.

(c) The Contractor shall notify the Owner sufficiently in advance of back filling or concealing any
facilities to permit proper inspection. If any facilities are concealed without approval or consent of
the Owner, the Contractor shall uncover for inspection and recover such facilities at his own
expense, when so requested by the Owner.

(d) Should it be considered necessary or advisable by the Owner at any time before final acceptance
of the entire work to make an examination of work already completed by uncovering the same,
the Contractor shall on request promptly furnish all necessary facilities, labor, and material. If
such work is found to be defective in any important or essential respect, due to fault of the
Contractor or his subcontractors, the Contractor shall defray all the expenses of such examination
and of satisfactory reconstruction. If, however, such work is found to meet the requirements of
the Contract, the actual cost of labor and material necessarily involved in the examination and
replacement, shall be allowed the Contractor and he shall, in addition, if completion of the work of




the entire Contract has been delayed thereby, be granted a suitable extension of time on account
of the additional work involved.

(e) Inspection of materials and appurtenances to be incorporated in the improvements included in this
Contract may be made at the place of production, manufacture or shipment, whenever the
quantity justifies it, and such inspection and acceptance, unless otherwise stated in the technical
specifications, shall be final, except as regards (1) latent defects, (2) departures from specific
requirements of the Contract, (3) damage or loss in transit, or (4) fraud or such gross mistakes as
amount to fraud. Subject to the requirements contained in the preceding sentence, the inspection
of materials as a whole or in part will be made at the Project Site.

(f) Neither inspection, testing, approval nor acceptance of the work in whole or in part, by the Owner
or its agents shall relieve the Contractor or his sureties of full responsibility for materials furnished
or work performed not in strict accordance with the Contract.

24. Review by Owner

The Owner and its authorized representatives and agents shall have access to and be permitted to
observe and review all work, materials, equipment, payrolls, personnel records, employment conditions,
material invoices, and other relevant data and records pertaining to this Contract, provided, however
that all instructions and approval with respect to the work will be given to the Contractor only by the
Owner through its authorized representatives or agents.

25. Final Inspection

When the Improvements included in this Contract are substantially completed, the Contractor shall
notify the Owner in writing that the work will be ready for final inspection on a definite date which shall
be stated in the notice. The Owner will make the arrangements necessary to have final inspection
commenced on the date stated in the notice, or as soon thereafter as is practicable. The contractor is
responsible for coordinating his final completion activities with the Owner’s stakeholders and Engineer
to meet stated contractural time performance expectations.

26. Deduction for Uncorrected Work

If the Owner deems it not expedient to require the Contractor to correct work not done in accordance
with the Contract Documents, an equitable deduction from the Contract Price will be made by
agreement between the Contractor and the Owner and subject to settlement, in case of dispute, as
herein provided.

27. Insurance

The Contractor shall not commence work under this contract until he has obtained all the insurance
required under this paragraph and such insurance has been approved by the Owner.

A. Contractor shall purchase from and maintain in a company lawfully authorized to do
business in the State of Texas and which carry a Best's rating of A-VII or higher such
insurance as will protect the Contractor from claims set forth below which may arise
out of or result from the Contractor's operations under this Agreement and for which
the Contractor may be legally liable.

1. claims under workers compensation, disability benefit and other similar employee
benefit acts which are applicable to the operations to be performed:

2. claims for damages because of bodily injury, occupational sickness or disease, or
death of the Contractor's employees or ;




3. claims for damages because of bodily injury, sickness or disease, or death of any
person other than the Contractor's employees;

4. claims for damages insured by usual personal injury liability coverage which are
sustained (1) by a person as a result of an offense directly or indirectly related to
employment of such person by the Contractor, or (2) by any other person;

5. claims for damages, other than to the Work itself, because of injury to or destruction of
tangible property, including loss of use resulting therefrom;

6. claims for damages because of bodily injury, death or property damage arising out of
ownership, maintenance or use of a motor vehicle;

7. claims involving contractual liability insurance applicable to the Contractor's obligations
under

B. Contractors Liability Insurance

1. Contractor shall keep in full force and effect, a policy of public liability and
property damage insurance issued by a casualty company authorized to do
business in the State of Texas, and in standard form approved by the Board of
Insurance Commissioners’ of the State of Texas, with coverage provision
insuring the public from any loss or damage that may arise to any person or
property by reason of services rendered by successful Proposer and providing
that the amount by reason of services limits of not less than the following sums:

a. Workmen’s Compensation
1) State Statutory limits
b. Comprehensive General Liability (including Premises ~ Operations;
Independent Contractor's Protective; Products and Completed
Operations; Broad Form Property Damage
1) Bodily Injury
i. $100,000.00 each person, each occurrence
ii.  $300,000.00 Aggregate, each occurrence
c. Property Damage including loss of use
1) $100,000.00 Each occurrence
d. Products and Completed Operations to be maintained for one (1) year
after Final Payment
e. Property Damage Liability Insurance will provide X, C or U coverage as
applicable
C. Contractual Liability
Bodily Injury
a. $100,000.00 Each Person
b. $300,000.00 Each occurrence
Property Damage
a. $100,000.00 Each occurrence
D. Personal injury, with Employment Exclusion deleted:
a. $100,000.00 Each occurrence
E. Comprehensive Automobile Liability (including owned, non-owned and hired motor
vehicles):

Bodily Injury
a. $100,000.00 Each Person
b. $300,000.00 Each occurrence

Property Damage
a. $100,000.00 Each occurrence

F. Umbrella Liability Coverage:

$1,000,000.00 to provide excess liability coverages required above.

G. Galveston County, and Architect/Engineer shall be named as “additional insured” on
such policies as are specified above and shall be notified of any changes to the policy
during the contractual period.
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The above requirements do not establish limits of Contractor’s liability.

Such insurance is to be provided at the sole cost of Contractor.

All policies of insurance shall waive all rights of subrogation against Galveston County,
its officers, employees and agents.

Galveston County reserves the right to require additional insurance should it be
deemed necessary.

This insurance required by Subparagraph 27.B-G shall be written for not less than
limits of liability listed or required by law, whichever is greater.

. The insurance required by Subparagraph 27.B-G shall include premises operations

(including explosion, collapse and underground coverage), elevators, independent
contractors, products and/or completed operations, and contractual liability insurance
(on a "blanket basis" designating all written contracts), all including broad form
property damage coverage. Liability insurance may be arranged under Commercial
General Liability policies for the full limits required or by a combination of underlying
policies for lesser limits with the remaining limits provided by an Excess or Umbrella
Liability Policy.

The insurance required by Subparagraph 27.B-G shall include contractual liability
insurance applicable to the Contractor's indeminification provisions in the Agreement
between Galveston County and Contractor

Property Insurance

1. Unless otherwise provided, the Owner will purchase and maintain property
insurance upon the entire Work at the site to the full insurable value thereof.
This insurance shall include the interests of the Owner, the Construction
Manager, the Contractors and Sub-contractor in the Work and shall insure
against the perils of fire and extended coverage, and shall include "all risk"
insurance for physical loss or damage. This coverage carries a deductible per
occurrence, which will be paid by Galveston County. This insurance coverage
does not cover the Contractor's or Sub-contractor's tools and equipment.

2. The Owner will effect and maintain such boiler and machinery insurance as
may be necessary and/or required by law. This insurance shall include the
interest of the Owner, the Construction Manager, the Contractors, and Sub-
contractors in the Work. .

3. Any loss insured under Paragraph 26.B-G is to be adjusted with the Owner and
made payable to the Owner as trustees for the insured's, as their interests may
appear.

4. The Owner, the Construction Manager, the Architect, the Contractors, and the
Sub-contractors waive all rights against each other and any other contractor or
subcontractor engaged in the Project for damages caused by fire or other perils
to the extent covered by insurance provided under Paragraph 27.B, or any
other property or consequential loss insurance applicable to the project,
equipment used in the Project, or adjacent structures, except such rights as
they may have to the proceeds of such insurance. If any policy of insurance
requires an endorsement to maintain coverage with such waivers, the owner of
such policy will cause the policy to be so endorsed. The Owner will require, by
appropriate agreement, written where legally required for validity, similar
waivers in favor of the Contractors and Sub-contractors by any separate
contractor and his subcontractors.

5. The Owner shall deposit in a separate account any money received as
trustees, and shall distribute it in accordance with such agreement as the
parties in interest may reach.

6. The Owner as trustees shall have power to adjust and settle any loss with the
insurers.




7. If the Owner finds it necessary to occupy or use a portion or portions of the
Work prior to Substantial Completion thereof, such occupancy shall not
commence prior to a time mutually agreed to by the Owner and Construction
Manager and to which the insurance company or companies providing the
property insurance have consented by endorsements to the policy or policies.
This insurance shall not be cancelled or lapsed on account of such partial
occupancy.

28. Warranty of Title

No material, supplies, or equipment to be installed or furnished under this Contract shall be purchased
subject to any chattel mortgage or under a conditional sale, lease-purchase or other agreement by
which an interest is retained by the seller or supplier. The Contractor shall warrant good title to all
materials, supplies, and equipment installed or incorporated in the work and upon completion of all
work, shall deliver the same together with all improvements and appurtenances constructed or placed
by him to the Owner free from any claims, liens, or charges. Neither the Contractor nor any person,
firm, or corporation furnishing any material or labor for any work covered by this Contract shall have any
right to a lien upon any improvement or appurtenance. Nothing contained in this paragraph, however,
shall defeat or impair the right of persons furnishing materials or labor to recover under any law
permitting such persons to look to funds due the Contractor in the hands of the Owner. The provisions
of this paragraph shall be inserted in all subcontracts and material contracts and notice of its provisions
shall be given to all persons furnishing materials for the work when no formal contract is entered into for
such materials.

29. Warranty of Workmanship and Materials

Neither the final certificate of payment nor any provision in the Contract nor partial or entire use of the
improvements included in this Contract by the Owner or the public shall constitute an acceptance of
work not done in accordance with the Contract or relieve the Contractor of liability in respect to any
express warranties or responsibility for faulty materials or workmanship. The Contractor shall promptly
remedy any defects in the work and pay for any damage to other work resulting therefrom which shall
appear within a period of twelve months from the date of final acceptance of the work.

30. Compliance with Air and Water Acts

(a) In compliance with the Clean Air Act, as amended, 41 U.S.C. Sec. 7401 et. seq., and the
regulations of the Environmental Protection Agency with respect thereto, the Contractor agrees that:

1) Any facility to be utilized in the performance of this contract or any subcontract shall not be a
facility listed on the EPA List of Violating Facilities pursuant to 40 CFR 15.20.

2) He will comply with all requirements of Section 114 of the Clean Air Act, as amended.

3) Materials utilized in the project shall be free of any hazardous materials, except as may be
specifically provided for in the specifications.

(b) If the Contractor encounters existing material on sites owned or controlled by the Owner or in
material sources that are suspected by visual observation or smell to contain hazardous materials,
the Contractor shall immediately notify the Engineer and the Owner. The Owner will be responsible
for testing for and removal or disposition of hazardous materials on sites owned or controlled by the
Owner. The Owner may suspend the work, wholly or in part during the testing, removal or
disposition of hazardous materials on sites owned or controlled by the Owner.




31. Equal Employment Opportunity

(a) The Contractor will not discriminate against any employee or the applicant for employment
because of race, color, religion, sex, gender, or national origin. The Contractor will take
affirmative action to ensure that applicants are employed, and that employees are treated during
employment, without regard to their race, color, religion, sex, gender, or national origin. Such
action shall include, but not be limited to the following: employment, promotion, demotion, or
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms
of compensation; and selection for training, including apprenticeship. The Contractor agrees to
post in conspicuous places, available to employees and applicants for employment, notices to be
provided by the owner.

(b) The Contractor will, in all solicitations or advertisements for employees placed by or on behalf of
the Contractor, state that all qualified applicants will receive consideration for employment without
regard to race, color, religion, sex, or national origin.

(c) The Contractor will cause the foregoing provisions to be inserted in all subcontracts for any work
covered by this contract so that such provisions will be binding upon each subcontractor, provided
that the foregoing provisions shall not apply to contracts or subcontracts for standard commercial
supplies or raw materials.

(d) The Contractor shall take affirmative actions to ensure equal employment opportunity. The
evaluation of the Contractor's compliance with these specifications shall be based upon its effort
to achieve maximum results from its actions.

(e) Contractors are encouraged to participate in voluntary associations which assist in fulfilling their
affirmative action obligations.

(f) The Contractor is required to provide equal employment opportunity and to take affirmative action
for all minority groups, both male and female, and all women, both minority and non-minority.

(g) The Contractor shall not use the affirmative action standards to discriminate against any person
because of race, color, religion, sex, or national origin.

(h) The Contractor shall not enter into any Subcontract with any person or firm debarred from
Government contracts.

(i) Nothing herein provided shall be construed as a limitation upon the application of other laws which
establish different standards of compliance or upon the application of requirements for the hiring
of local or other area residents.

32. Affirmative Action for Workers with Disabilities

The Contractor will not discriminate against any employee or applicant for employment because of
disability in regard to any position for which the employee or applicant for employment is qualified. The
Contractor agrees to take affirmative action to employ, advance in employment and otherwise treat
qualified individuals with disabilities without discrimination based upon their disability in all employment
practices such as the following: employment, promotion, demotion or transfer, recruitment, advertising,
layoff or termination, rates of pay or other forms of compensation, and selection for training, including
apprenticeship.

33. Section 109 of the Housing and Community Development Act of 1974




No person in the United States shall on the ground of race, color, national origin, or sex be excluded
from participation in, be denied the benefits of, or be subjected to discrimination under any program or
activity funded in whole or in part with funds made available under this title.

34. The Provision of Local Training, Employment, and Business Opportunities

(a) To the greatest extent feasible opportunities for training and employment be given lower income
residents of the project area and contracts for work in connection with the project be awarded to
business concerns which are located in, or owned in substantial part by persons residing in the
area of the project.

(b) The Contractor will include this clause in every subcontract for work in connection with the project.

35. Non Segregated Facilities

The Contractor certifies that he does not and will not maintain or provide for his employees any
segregated facilities at any of his establishments, and that he does not and will not permit his
employees any segregated facilities at any of his establishments, or permit his employees to perform
their services at any location, under his control, where segregated facilities are maintained. As used in
this paragraph the term "segregated facilities" means any waiting rooms, work areas, rest rooms and
washrooms, restaurants and other eating areas, time clocks, locker rooms and other storage or
dressing areas, parking lots, drinking fountains, recreation or entertainment areas, transportation, and
housing facilities provided for employees which are segregated by explicit directive or are in fact
segregated on the basis of race, creed, color, or national origin, because of habit, local custom, or
otherwise.

36. Job Offices

(a) The Contractor and his subcontractors may maintain such office and storage facilities on the site
as are necessary for the proper conduct of the work. These shall be located so as to cause no
interference to any work to be performed on the site. The Owner shall be consulted with regard to
locations.

(b) Upon completion of the improvements, or as directed by the Owner, the Contractors shall remove
all such temporary structures and facilities from the site, and leave the site of the work in the
condition required by the Contract.

37. Partial Use of Site Improvements

The Owner may give notice to the Contractor and place in use those sections of the improvements
which have been completed, inspected and can be accepted as complying with the technical
specifications and if in its opinion, each such section is reasonably safe, fit, and convenient for the use
and accommodation for which it was intended, provided:

(@) The use of such sections of the Improvements shall in no way impede the completion of the
remainder of the work by the Contractor.

(b) The Contractor shall not be responsible for any damages or maintenance costs due directly to the
use of such sections.

(c) The period of guarantee stipulated in the Section 29 hereof shall not begin to run until the date of
the final acceptance of all work which the Contractor is required to construct under this Contract.




38. Contract Documents and Drawings

The Local Public Agency will furnish the Contractor without charge zero (0) copies of the Contract
Documents, including Technical Specifications and Drawings. Copies requested by the Contractor will
be retrieved, produced and furnished by the Contractor at his cost.

39. Contract Period

The work to be performed under this contract shall commence within the time stipulated by the Owner
in the Notice to Proceed, and shall be fully completed within 395 calendar days thereafter.

40. Liguidated Damages

Since the actual damages for any delay in completion of the work under this contract are impossible to
determine, the Contractor and his Sureties shall be liable for and shall pay to the Owner the sum of one
dollar and zero cents ($1.00) as fixed, agreed and liquidated damages for each calendar day of delay
from the above stipulated time for completion.




Federal Labor Standards Provisions
U.S. Department of Housing And Urban Development

The Project or Program to which the construction work covered by this contract pertains is being assisted by the United
States of America and the following Federal Labor Standards Provisions are included in this Contract pursuant to the
provisions applicable to such Federal assistance.

A. 1, (i) Minimum Wages. All [aborers and mechanics employed or working upon the site of the work (or under the
United States Housing Act of 1937 or under the Housing Act of 1949 in the construction or development of the project), will
be paid unconditionally and not less than once a week, and without subsequent deduction or rebate on any account (except
such payroll deductions as are permitted by regulations issued by the Secretary of Labor under the Copeland Act (29 CFR
Part 3), the full amount of wages and bona fide fringe benefits (or cash equivalents thereof) due at time of payment
computed at rates not less than those contained in the wage determination of the Secretary of Labor which is attached
hereto and made a part hereof, regardless of any contractual relationship which may be alleged to exist between the
contractor and such laborers and mechanics. Contributions made or costs reasonably anticipated for bona fide fringe
benefits under Section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such
laborers or mechanics, subject to the provisions of 29 CFR 5.5(a)(1)(iv); also, regular contributions made or costs incurred
for more than a weekly period (but not less often than quarterly) under plans, funds, or programs, which cover the particular
weekly period, are deemed to be constructively made or incurred during such weekly period.

Such laborers and mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination for
the classification of work actually performed, without regard to skill, except as provided in 29 CFR Part 5.5(a)(4). Laborers
or mechanics performing work in more than one classification may be compensated at the rate specified for each
classification for the time actually worked therein: Provided, that the employer’s payroll records accurately set forth the time
spent in each classification in which work is performed. The wage determination (including any additional classification and
wage rates conformed under 29 CFR Part 5.5(a)(1)(ii) and the Davis-Bacon poster (WH-1321) shall be posted at all times by
the contractor and its subcontractors at the site of the work in a prominent and accessible place where it can be easily seen
by the workers.

(ii)(a) Any class of laborers or mechanics which is not listed in the wage determination and which is to be
employed under the contract shall be classified in conformance with the wage rate and fringe benefits therefore only when
the following criteria have been met.

(1) The work to be performed by the classification requested is not performed by a classification in the wage
determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reascnable relationship to the
wage rates contained in the wage determination.

(b) If the contractor and the laborers and mechanics to be employed in the classification (if known), or their
representatives, and HUD or its designee agree on the classification and wage rate (including the amount designated for
fringe benefits where appropriate), a report of the action taken shall be sent by HUD or its designee to the Administrator of
the Wage and Hour Division, Employment Standards Administration, U.S. Department of Labor, Washington, D.C. 20210.
The Administrator, or an authorized representative, will approve, modify, or disapprove every additional classification action
within 30 days of receipt and so advise HUD or its designee or will notify HUD or its designee or will notify HUD or its
designee within the 30-day period that additional time is necessary. (Approved by the Office of Management and Budget
under OMB control number 1215-0140).

(c) In the event the contractor, the laborers or mechanics to be employed in the classification or their
representatives, and HUD or its designee do not agree on the proposed classification and wage rate (including the amount
designated for fringe benefits, where appropriate), HUD or its designee shall refer the questions, including the views of all
interested parties and the recommendation of HUD or its designee, to the Administrator for determination. The
Administrator, or an authorized representative will issue a determination within 30 days of receipt and so advise HUD or its
designee or will notify HUD or its designee within the 30-day period that additional time is necessary. (Approved by the
Office of Management and Budget under OMB Control Number 1215-0140).

(d) The wage rate (including fringe benefits where appropriate) determined pursuant to subparagraphs (1)(b) or
(c) of this paragraph, shall be paid to all workers performing work in the classification under this contract from the first day
on which work is performed in the classification.

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics includes a
fringe benefit which is not expressed as an hourly rate, the contractor shall either pay the benefit as stated in the wage
determination or shall pay another bona fide fringe benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee or other third person, the contractor may consider as
part of the wages of an laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide fringe
benefits under a plan or program. Provided, that the Secretary of Labor has found, upon the written request of the
contractor, that the applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the
contractor to set aside in a separate account assets for the meeting of obligations under the plan or program. (Approved by
the Office of Management and Budget under OMB Control Number 1215-0140).




2. Withholding. HUD or its designee shall upon its own action or upon written request of an authorized representative
of the Department of Labor withhold or cause to be withheld from the contractor under this contract or any other Federal
contract with the same prime contractor, or any other Federally-assisted contract subject to Davis-Bacon prevailing wage
requirements, which is held by the same prime contractor so much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics, including apprentices, trainees and helpers, employed by the contractor
or any subcontractor the full amount of wages required by the contract, in the event of failure to pay any laborer or
mechanic, including any apprentice, trainee or helper, employed or working on the site of the work (or under the United
States Housing Act of 1937 or under the Housing Act of 1949 in the construction or development of the project), all or part
of the wages required by the contract, HUD or its designee may, after written notice to the contractor, sponsor, applicant, or
owner, take such action as may be necessary to cause the suspension of any further payment, advance, or guarantee of
funds until such violations have ceased. HUD or its designee may, after written notice to the contractor, disburse such
amounts withheld for and on account of the contractor disburse such amounts withheld for and on account of the contractor
or subcontractor to the respective employees to whom they are due. The Comptroller General shall make such
disbursements in the case of direct Davis-Bacon Act contracts.

3. (i) Payrolls and basic records. Payrolis and basic records relating thereto shall be maintained by the contractor
during the course of the work preserved for a period of three years thereafter for all laborers and mechanics working at the
site of the work (or under the United States Housing Act of 1937, or under the Housing Act of 1949, in the construction or
development of the project). Such records shall contain the name, address, and social security number of each such worker,
his or her correct classification, hourly rates of wages paid (including rates or contributions or costs anticipated for bona fide
fringe benefits or cash equivalents there of the types described in Section 1(b)(2)(B) of the Davis-Bacon Act), daily and
weekly number of hours worked, deductions made and actual wages paid. Whenever the Secretary of Labor has found
under 29 CFR (a)(1)(iv) that the wages of any laborer or mechanic include the amount of any costs reasonably anticipated in
providing benefits under a plan or program described in Section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall
maintain records which show that the commitment to provide such benefits is enforceable, that the plan or program is
financially responsible, and that the plan or program has been communicated in writing to the laborers or mechanics
affected, and records which show the costs anticipated or the actual cost incurred in providing such benefits. Contractors
employing apprentices or trainees under approved programs shall maintain written evidence of the registration of
apprenticeship programs and certification of trainee programs, the registration of the apprentices and trainees, and the ratios
and wage rates prescribed in the applicable programs. (Approved by the Office of Management and Budget under OMB
Control Numbers 1215-0140 and 1215-0017).

(ii)(a) The contractor shali submit weekly for each week in which any contract work is performed a copy of all
payrolls to HUD or its designee if the agency is a party to the contract, but if the agency is not such a party, the contractor
will submit the payrolis to the applicant, sponsor, or owner, as the case may be, for transmission to HUD or its designee.
The payrolis submitted shall set out accurately and completely all of the information required to be maintained under 29 CFR
Part 5.5(a)(3)(i). This information may be submitted in any form desired. Optional Form WH-347 is available for this
purpose and may be purchased from the Superintendent of Documents (Federal Stock Number 029-005-0014-1), U. S.
Government Printing Office, Washington, D.C. 20402. The prime contractor is responsible for the submission of copies of
payrolis by ali subcontractors. (Approved by the Office of Management and Budget under OMB Control Number 1215-0149).

(b) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises the payment of the persons employed under the contract and shall
certify the following:

(1) That the payroll for the payroll period contains the information required to be maintained under 29 CFR
Part 5.5(a)(3)(i) and that such information is correct and complete;

{2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the contract
during the payroll period has been paid the full weekly wages earned, without rebate, either directly or indirectly, and that no
deductions have been made either directly or indirectly from the full wages earned, other than permissible deductions as set
forth in 29 CFR Part 3;

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or
cash equivalents for the classification of work performed, as specified in the applicable wage determination incorporated into
the contract.

(c) The weekly submission of a properly executed certification set forth on the reverse side of Optional Form WH-
347 shall satisfy the requirement for submission of the “Statement of Compliance” required by paragraph A.3.(ii)(b) of this
section.

(d) The falsification of any of the above certifications may subject the contractor or subcontractor to civil or
criminal prosecution under Section 1001 of Title 18 and Section 231 of Title 31 of the United States Code.

(iii) The contractor or subcontractor shall make the records required under paragraph A.3.(i) of this section
available for inspection, copying, or transcription by authorized representatives of HUD or its designee or the Department of
Labor, and shall permit such representatives to interview employees during working hours on the job. If the contractor or
subcontractor fails to submit the required records or to make them available, HUD or its designee may, after written notice to
the contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds. Furthermore, failure to submit the required records upon request or to make such
records available may be grounds for debarment action pursuant to 29 CFR Part 5.12.




(4) Apprentices and Trainees.

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work they
performed when they are employed pursuant to and individually registered in a bona fide apprenticeship program registered
with the U.S. Department of Labor, Employment and Training Administration. Bureau of Apprenticeship and Training, or with
a State Apprenticeship Agency recognized by the Bureau, or if a person is employed in his or her first 90 days of probationary
employment as an apprentice in such an apprenticeship program, who is not individually registered in the program, but who
has been certified by the Bureau of Apprenticeship and Training or a State Apprenticeship Agency (where appropriate) to be
eligible for probationary employment as an apprentice. The allowable ratio of apprentices to journeymen on the job site in
any craft classification shall not be greater than the ratio permitted to the contractor as to the entire work force under the
registered program. Any worker listed on a payroll at an apprentice wage rate, who is not registered or otherwise employed
as stated above, shall be paid not less than the applicable wage rate on the wage determination for the classification of work
actually performed. In addition, any apprentice performing work on the job site in excess of the ratio permitted under the
registered program shall be paid not less than the applicable wage rate on the wage determination for the work actually
performed. Where a contractor is performing construction on a project in a locality other than that in which its program is
registered, the ratios and wage rates (expressed in percentages of the journeyman’s hourly rate) specified in the contractor’s
or subcontractor’s registered program shall be observed. Every apprentice must be paid at not less than the rate specified in
the registered program for the apprentice’s level of progress, expressed as a percentage of the journeymen hourly rate
specified in the applicable wage determination. Apprentices shall be paid fringe benefits in accordance with the provisions of
the apprenticeship program. If the apprenticeship program does not specify fringe benefits, apprentices must be paid the
full amount of fringe benefits listed on the wage determination for the applicable classification. If the Administrator
determines that a different practice prevails for the applicable apprentice classification, fringes shall be paid in accordance
with that determination. In the event the Bureau of Apprenticeship and Training, or a State Apprenticeship Agency
recognized by the Bureau, withdraws approval of an apprenticeship program, the contractor will no longer be permitted to
utilize apprentices at less than the applicable predetermined rate for the work performed until an acceptable program is
approved.

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the
predetermined rate for the work performed unless they are employed pursuant to and individually registered in a program
which has received prior approval, evidenced by formal certification by the U.S. Department of Labor, Employment and
Training Administration. the ratio of trainees to journeymen on the job site shall not be greater than permitted under the
plan approved by the Employment and Training Administration. Every trainee must be paid at not less than the rate
specified in the approved program for the trainee’s level of progress, expressed as a percentage of the journeyman hourly
rate specified in the applicable wage determination. Trainees shall be paid fringe benefits in accordance with the provisions
of the trainee program. If the trainee program does not mention fringe benefits, trainees shall be paid the full amount of
fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour Division determines that
there is an apprenticeship program associated with the corresponding journeyman wage rate on the wage determination
which provides for less than full fringe benefits for apprentices. Any employee listed on the payroll at a trainee rate who is
not registered and participating in a training plan approved by the Employment and Training Administration shall be paid not
less than the applicable wage rate on the wage determination for the work actually performed. In addition, any trainee
performing work on the job site in excess of the ratio permitted under the registered program shall be paid not less than the
applicable wage rate on the wage determination for the work actually performed. In the event the Employment and Training
Administration withdraws approval of a training program, the contractor will no longer be permitted to utilize trainees at less
than the applicable predetermined rate for the work performed until an acceptable program is approved.

(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen under this part
shall be in conformity with the equal employment opportunity requirements of Executive Order 11246, as amended, and 29
CFR Part 30.

5. Compliance with Copeland Act requirements. The contractor shall comply with the requirements of 29 CFR
Part 3 which are incorporated by reference in this contract.

6. Subcontracts. The contractor or subcontractor will insert in any subcontracts the clauses contained in 29 CFR
5.5(a)(1) through (10) and such other clauses as HUD or its designee may be appropriate instructions require, and also a
clause requiring the subcontractors to include these clauses in any lower tier subcontracts. The prime contractor shall be
responsible for the compliance by any subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR Part
5.5.

7. Contract termination; debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds for
termination of the contract, and for debarment as a contractor and a subcontractor as provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act Requirements. All rulings and interpretations of the David-
Bacon and Related Acts contained in 29 CFR Parts 1, 3, and 5 are herein incorporated by reference in this contract.

9. Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this contract shall
not be subject to the general disputes clause of this contract. Such disputes shall be resolved in accordance with the
procedures of the Department of Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes within the meaning of this clause
include disputes between the contractor (or any of its subcontractors) and HUD or its designee, the U.S. Department of
Labor, or the employees or their representatives.




10. (i) Certification of Eligibility. By entering into this contract, the contractor certifies that neither it (nor he or
she) nor any person or firm who has an interest in the contractor’s firm is a person or firm ineligible to be awarded
Government contracts by virtue of Section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be awarded Government
contracts by virtue of Section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be awarded HUD contracts or
participate in HUD programs pursuant to 24 CFR Part 24.

(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a government
contract by virtue of Section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be awarded HUD contracts or participate
in HUD programs pursuant to 24 CFR Part 24.

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001. Additionally,
U.S. Criminal Code, Section 1010, Title 18, U.S.C., “Federal Housing Administration transactions”, provides in part “Whoever,
for the purpose of ... influencing in any way the action of such Administration... makes, utters or publishes any statement,
knowing the same to be false... shall be fined not more than $5,000 or imprisoned not more than two years, or both.”

11, Complaints, Proceedings, or Testimony by Employees. No laborer or mechanic to whom the wage, salary, or
other labor standards provisions of this Contract are applicable shall be discharged or in any other manner discriminated
against by the Contractor or any subcontractor because such employee has filed any complaint or instituted or caused to be
instituted any proceeding or has testified or is about to testify in any proceeding under or relating to the labor standards
applicable under this Contract to his employer.

B. Contract Work Hours and Safety Standards Act. As used in this paragraph, the terms “laborers” and “mechanics”
include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract work which
may require or involve the employment of laborers or mechanics shall require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set
forth in subparagraph (1) of this paragraph, the contractor and any subcontractor responsible therefor shall be liable for the
unpaid wages. In addition, such contractor and subcontractor shall be liable to the United States (in the case of work done
under contract for the District of Columbia or a territory, to such District or to such territory), for liquidated damages. Such
liquidated damages shall be computed with respect to each individual laborer or mechanic, including watchmen and guards,
employed in violation of the clause set forth in subparagraph (1) of this paragraph, in the sum of $10 for each calendar day
on which such individual was required or permitted to work in excess of eight hours or in excess of the standard workweek
of forty hours without payment of the overtime wages required by the clause set forth in subparagraph (1) of this paragraph.

(3) Withholding for unpaid wages and liquidated damages. HUD or its designee shall upon its own action
or upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld, from
any moneys payable on account of work performed by the contractor with the same prime contract, or any other Federally-
assisted contract subject to the Contract Work Hours and Safety Standards Act, which is held by the same prime contractor
such sums as may be determined to be necessary to satisfy any liabilities of such contractor or subcontractor for unpaid
wages and liquidated damages as provided in the clause set forth in subparagraph (2) of this paragraph.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in
subparagraph (1) through (4) of this paragraph and also a clause requiring the subcontractors to include these clauses in any
lower tier subcontracts. The prime contractor shall be responsible for compliance by any subcontractor or lower tier
subcontractor with the clauses set forth in subparagraphs (1) through (4) of this paragraph.

C. Health and Safety

(1) No laborer or mechanic shall be required to work in surroundings or under working conditions which are
unsanitary, hazardous, or dangerous to his health and safety as determined under construction safety and health standards
promulgated by the Secretary of Labor by regulation.

(2) The Contractor shall comply with all regulations issued by the Secretary of Labor pursuant to Title 29 Part 1926
(formerly part 1518) and failure to comply may resuit in imposition of sanctions pursuant to the Contract Work Hours and
Safety Standards Act (Public Law 91-54, 83 Stat.96).

(3) The Contractor shall include the provisions of this Article in every subcontract so that such provisions will be
binding on each subcontractor. The contractor shall take such action with respect to any subcontract as the Secretary of
Housing and Urban Development or the Secretary of Labor shall direct as a means of enforcing such provisions.




CONTRACTOR'S LOCAL OPPORTUNITY PLAN

(name of company) agrees to implement the following specific affirmative action
steps directed at increasing the utilization of lower income residents and businesses within the County
of Galveston.

A.

r o

To ascertain from the Grant Recipient's CDBG program official the exact boundaries of the project
area and where advantageous, seek the assistance of local officials in preparing and implementing
the affirmative action plan.

To attempt to recruit from within the city the necessary number of lower income residents through:
local advertising media, signs placed at the proposed site for the project, and community
organizations and public or private institutions operating within and servicing the project area such
as Service Employment and Redevelopment (SER), Opportunities Industrialization Center (OIC),
Urban League, Concentrated Employment Program, Hometown Plan, or the U.S. Employment
Service.

To maintain a list of all lower income residents who have applied either on their own or on referral
from any source, and to employ such persons, if otherwise eligible and if a vacancy exists.

To insert this plan in all bid documents and to require all Proposers on subcontracts to submit an
affirmative action pian including utilization goals and the specific steps planned to accomplish these
goals.

To insure that subcontracts (greater than $10,000), which are typically let on a negotiated rather
than a bid basis in areas other than the covered project area, are also let on a negotiated basis,
whenever feasible, in a covered project area.

To formally contact unions, subcontractors, and trade associations to secure their cooperation in
this effort.

To insure that all appropriate project area business concerns are notified of pending sub-contractual
opportunities.

To maintain records, including copies of correspondence, memoranda, etc., which document that all
of the above affirmative action steps have been taken.

To appoint or recruit an executive official of the company or agency as Equal Opportunity Officer to
coordinate the implementation of this plan.

To maintain records concerning the amount and number of contracts, subcontracts, and purchases
which contribute to objectives.

To maintain records of all projected work force needs for all phases of the project by occupation,
trade, skill level, and number of positions and to update these projections based on the extent to
which hiring meets these Local Opportunity objectives.

As officers and representatives of (name of company) , we the undersigned have
read and fully agree to this Plan, and become a party to the full implementation of the program and its
provisions.

Signature

Title Date




PROPOSED CONTRACTS BREAKDOWN

Type of Contracts

No. of
Contracts

Approx. Total
Dollar Amount

Estimated No. to
local Business

Estimated $
Amount Local
Business

ESTIMATED PROJECT WORKFORCE BREAKDOWN

Work
Classifications

Total Estimated
Positions

No. of Positions
Currently Filled

No. of Positions
not Filled

No. of Positions
to fill with L/M
Residents

Totals




SECTION 504 CERTIFICATION

POLICY OF NONDISCRIMINATION ON THE BASIS
OF DISABILITY

The does not discriminate on the basis of disability in the

admission or access to, or treatment or employment in, its federally assisted programs or activities.

(Name)
(Address)
City State Zip
Telephone Number  ( ) - Voice
( ) - TDD

has been designated to coordinate compliance with the nondiscrimination requirements contained in
the Department of Housing and Urban Development's (HUD) regulations implementing Section 504
(24 CFR Part 8. dated June 2, 1988).




LABOR STANDARDS AND PREVAILING WAGE RATE

U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM
CONTRACTOR'S CERTIFICATION

CONCERNING LABOR STANDARDS AND PREVAILING WAGE REQUIREMENTS

TO (appropriate recipient) DATE
PROJECT NUMBER (if any)
C/O PROJECT NAME
1. The undersigned, having executed a contract with
for the construction of the above-identified project, acknowledges that:

(a)  The Labor Standards provisions are included in the aforesaid contract,

(b)  Correction of any infractions of the aforesaid conditions, including infractions by any of his subcontractors and any lower tier
subcontractors, is his responsibility.

2. He certifies that:

(@)  Neither he nor any firm, partnership or association in which he has substantial interest is designated as an ineligible contractor
by the Comptroller General of the United States pursuant to Section 5.6(b) of the Regulations of the Secretary of Labor, Part 5
(29 CFR, Part 5) or pursuant to Section 3(a) of the Davis-Bacon Act, as amended.

(b)  No part of the aforementioned contract has been or will be subcontracted to any subcontractor if such subcontractor or any
firm, corporation, partnership or association in which such subcontractor has a substantial interest is designated as an
ineligible contractor pursuant to any of the aforementioned regulatory or statutory provisions.

3. He agrees to obtain and forward to the aforementioned recipient within ten days after the execution of any subcontract, including
those executed by his subcontractors and any lower tier subcontractors, a Subcontractor's Certification Concerning Labor Standards
and Prevailing Wage Requirements executed by the subcontractors.

4. He certifies that:

(a) The legal name and the business address of the undersigned are:

(b)  The undersigned is:

(1) A SINGLE PROPRIETORSHIP

(3) A CORPORATION ORGANIZED IN THE STATE OF

(2) APARTNERSHIP

(4) OTHER ORGANIZATION (Describe)

(c) __The name, title and address of the owner, partners or officers of the undersigned are:

NAME

TITLE ADDRESS




(d) The names and addresses of all other persons having a substantial interest in the undersigned, and the nature of the interest
are:

NAME ADDRESS NATURE OF INTEREST

(e) The names, addresses and trade classifications of all other building construction contractors in which the undersigned has a
substantial interest are:

NAME ADDRESS TRADE CLASSIFICATION

(Contractor)
Date

By




WAGE RATE DETERMINATION
General Decision Number: TX140009 10/10/2014 TX9
Superseded General Decision Number: TX20130009
State: Texas
Construction Type: Building

Counties: Chambers, Galveston, Liberty and Waller Counties in
Texas.

RUILDING CONSTRUCTION PROJECTS (does not include single family
homes & apartments up to & including 4 stories).

Modification Number Publication Date
01/03/2014
01/31/2014
05/09/2014
07/18/2014
08/01/2014
08/08/2014
09/05/2014
10/10/2014

~lToy s WN O

ASBE0022-002 03/01/2014

Rates Fringes
ASBESTOS WORKER/INSULATOR
(Including application of all
insulating materials,
protective coverings,
coatings and finishing to all
type of mechanical systems)...... $ 20.75 9.85
BOIL0074-002 01/01/2013
Rates Fringes
BOILERMAKER. « v vttt vt et v s e nanenss $ 22.71 20.63

CARP0551-004 04/01/2014

CHAMBERS, GALVESTON & WALLER COUNTIES

Rates Fringes
CARPENTER (Including
Acoustical Ceiling Work)......... $ 21.97 7.98
CCARP0S51-005 04/01/2014
LIBERTY COUNTY

Rates Fringes

CARPENTER (Acoustical Ceiling
Work Only) cuu et einneennnnas $ 21.97 7.98




ELEC0479-004 12/31/2012
Rates Fringes

Electricians (Including
Pulling Wire, and Low Voltage
Wiring and Installation of
Fire Alarms, Security
Systems, Telephones, and
Computers)
CHAMBERS (that part east
of the Trinity River) AND
LIBERTY (that part east of
the Trinity River) COUNTIES.S$ 26.00 11.42

* ELEC0527-001 10/01/2014
Rates Fringes

ELECTRICIAN (Including

Pulling Wire, and Low Voltage

Wire and Installation of Fire

Alarms, Security Systems,

Telephones, and Computers)....... S 26.00 8.90+3%
GALVESTON COUNTY............ $ 26.50 %$+9.26

* ELEC0716-003 08/29/2011
Rates Fringes

Electrician (Including
Pulling Wire, and Low Voltage
Wiring and Installation of
Fire Alarms, Security
Systems, Telephones, and
Computers)
*LIBERITY AND WALLER
COUNTIES
(* That portion north
ansd west of a line
beginning at the
Chamnbers-Harris county
line and Interstate Route
10; west on Route 10 to
the Jacinto River to
State Highway 134;
southwest and south on
State Highway 134 to
State Highway 225; east
on state Highway 225 to
Underwood Road; south on
Underwood Road to Spencer
Highway to Willow Springs
Bayou' south on Willow
Springs and Middle Bayou
to Clear Lake and the
Harris-Galveston county
I 15 L T $ 27.65 7.70
(* That portion north
ansd west of a line
beginning at the
Chamnbers~Harris county
line and Interstate Route
10; west on Route 10 to




the San Jacinto River;
south on the San Jacinto
River to State Highway
134; southwest and south
on State Highway 134 to
State Highway 225; east
on state Highway 225 to
Underwood Road; south on
Underwood Road to Spencer
Highway to Willow Springs
Bayou' south on Willow
Springs and Middle Bayou
to Clear Lake and the
Harris-Galveston county

I o S $ 26.65 7.67

ELEV0031-001 01/01/2013
Rates Fringes
ELEVATOR MECHANIC.........ovuvvnn $ 37.545 25.185+a

FOOTNOTES: A. 6% under 5 years based on regular hourly rate
for all hours worked. 8% over 5 years based on regular
hourly rate for all hours worked.

New Year's Day; Memorial Day; Independence Day; Labor Day;
Thanksgiving Day; Friday after Thanksgiving Day; Christmas
Day; and Veterans Day.

TRON0135-001 12/01/2013

Rates Fringes
IRONWORKER, STRUCTURAL
(GALVESTON COUNTY) ..o v v v i v in e, $ 27.30 8.55
“pLAs0079-002 07/01/2004
Rates Fringes
PLASTERER
CHAMBERS, LIBERTY & WALLER
COUNTIES. . in it iiiiiin e, $ 19.42 1.00
CPLASO681-002 04/01/2005
Rates Fringes
PLASTERER
Galveston County............ $ 20.15 3.20
CPLUMOOGB-005 10/01/2013
Rates Fringes
Plumbers (Excluding HVAC Pipe)...5$ 31.30 9.49
CpLUMO211-005 10/01/2013
Rates Fringes

Pipefitters (Excluding HVAC




Pipe)
Galveston and Waller
COUNE LS e vttt ittt enanennn S 29.39 10.31

PLUM0211-006 10/01/2013

Rates Fringes
Pipefitter including HVAC pipe
Chambers & Liberty Counties.$ 29.39 10.31
SFTX0669-001 07/01/2013
Rates Fringes
SPRINKLER FITTER (Fire
Sprinklers) . ...ttt S 26.36 16.62
SHEE(0054-010 07/01/2014
Rates Fringes
Sheet Metal (including HVAC
Duct, System Installation)....... $ 25.67 12.39
SUTX2005-011 04/28/2005
Rates Fringes
Asbestos Abatement Worker
(Ceilings, Floors, & Walls)...... S 14.00 0.00
BRICKLAYER. s vttt ettt e et st enannnn $ 18.00 0.00
Carpenter (excluding
Acoustical Ceiling Work)

LIBERTY COUNTY.s v v vvnennns $ 13.52 3.18
CEMENT MASON/CONCRETE FINISHER...S$ 12.76 0.00
DRYWALL FINISHER/TAPER........... s 12.21 0.92
Drywall Hanger (Including
Metal Stud Install).............. $ 12.49 1.38
Formbuilder/Formsetter

CHAMBERS, LIBERTY & WALLER

COUNTIES. s o v e v nneroreennens $ 11.66 0.00

GALVESTON COUNTY....cvivv. $ 11.61 0.00
GLAZIER

CHAMBERS, LIBERTY, &

WALLER COUNTIES........vuenn $ 14.55 2.46

GALVESTON COUNTY. ... vvvvenen 5 14.00 1.60
INSULATOR -BATT AND FOAM......... $ 11.00 0.00
IRONWORKER, REINFORCING.......... $ 12.02 0.00
IRONWORKER, STRUCTURAL

CHAMBERS, LIBERTY, &

WALLER COUNTIES....... v $ 16.15 0.00

Laborers:




COMMON, CHAMBERS COUNTY..... s 9.31 0.00
COMMON, GALVESTON COUNTY....$ 10.46 0.00
COMMON, LIBERTY COUNTY...... $ 8.53 0.00
COMMON, WALLER COUNTY....... S 8.74 0.00
MASON TENDER (BRICK)........ $ 10.27 0.00
MASON TENDER (CEMENT)....... S 9.88 0.00
PIPELAYER. . ittt it i ittt e e e e v $ 12.34 0.00
PLASTERER TENDER............ $ 12.90 2.51
LATHER .« i it it i it i i it et i e e enann $ 16.90 3.61
Painter - Brush, Roller &
1S oot S 11.14 0.00
Pipefitter (HVAC Pipe Only)
GALVESTON COUNTY......veun.. $ 19.28 3.71
WALLER COUNTIES............. $ 15.00 3.53
POWER EQUIPMENT OPERATOR:
Asphalt Paver........ ..o $ 13.50 0.25
Backhoe..... ... $ 12.50 0.00
(05 o= ¢ 1= SO $ 18.53 3.24
Forklift....oieiieininnn.. $ 14.53 0.00
Slab & Wall Saw............. $ 15.54 3.83
ROOEE R . i ettt vt ee e eiennesennnenan $ 11.38 0.00
TILE FINISHER. .t ettt r et eennnnnn $ 11.86 0.53
TILE SETTER. v ittt ittt iinnennnns s 15.71 1.01
TRUCK DRIVER ...ttt it er et ensane $ 10.75 1.47

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of "identifiers™ that indicate whether the particular
rate i1s union or non-union.

Union Identifiers

An identifier enclosed in dotted lines beginning with
characters other than "SU" denotes that the union
classification and rate have found to be prevailing for that
classification. Example: PLUM0198-005 07/01/2011. The first
four letters , PLUM, indicate the international union and the




four-digit number, 0198, that follows indicates the local union
number or district council number where applicable , i.e.,
Plumbers Local 0198. The next number, 005 in the example, is
an internal number used in processing the wage determination.
The date, 07/01/2011, following these characters is the
effective date of the most current negotiated rate/collective
bargaining agreement which would be July 1, 2011 in the above
example.

Union prevailing wage rates will be updated to reflect any
changes in the collective bargaining agreements governing the
rates,

0000/9999: weighted union wage rates will be published annually
each January.

Non-Union Identifiers

Classifications listed under an "SU" identifier were derived
from survey data by computing average rates and are not union
rates; however, the data used in computing these rates may
include both union and non-union data. Example: SULA2004-007
5/13/2010. SU indicates the rates are not union majority rates,
LA indicates the State of Louisiana; 2004 is the year of the
survey; and 007 is an internal number used in producing the
wage determination. A 1993 or later date, 5/13/2010, indicates
the classifications and rates under that identifier were issued
as a General Wage Determination on that date.

Survey wage rates will remain in effect and will not change
until a new survey is conducted.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can

* an existing published wage determination

* a survey underlying a wage determination

a Wage and Hour Division letter setting forth a position on
a wage determination matter

a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including reguests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis—-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.




Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION




PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS: that

(Name of Contractor or Company)

(Address)

a , hereinafter called Principal,
(Corporation / Partnership)

and

(Name of Surety Company)

(Address)
hereinafter called Surety, are held and firmly bound unto

(Name of Recipient)

(Recipient's Address)

hereinafter called OWNER, in the penal sum of $

Dollars, $ in lawful money of the United States, for this payment of
which sum well and truly to be made, we bind ourselves, successors, and assigns, jointly and
severally, firmly by these presents.

THE CONFIDENTIALITY OF THIS OBLIGATION is such that whereas, the Principal entered into a
certain contract with the OWNER, dated the day of , @ copy of which is
hereto attached and made a part hereof for the construction of:

(Project Name)

NOW, THEREFORE, if the Principal shall promptly make payment to all persons, firms, SUB-
CONTRACTORS, and corporations furnishing materials for or performing labor in the prosecution of
the WORK provided for in such contract, and any authorized extension or modification thereof,
including all amounts due for materials, lubricants, oil, gasoline, coal and coke, repairs on machinery,
equipment and tools, consumed or used in connection with the construction of such WORK, and all
insurance premiums on said WORK, and for all labor, performed in such WORK whether by SUB-
CONTRACTOR or otherwise, then this obligation shall be void; otherwise to remain in full force and
effect.

PROVIDED, FURTHER, that the said Surety, for value received hereby stipulates and agrees that no
change, extension of time, alteration or addition to the terms of the contract or to WORK to be
performed thereunder or the SPECIFICATIONS accompanying the same shall in any way affect its




obligation on this BOND, and it does hereby waive notice of any such change, extension of time,
alteration or addition to the terms of the contract or to the WORK or to the SPECIFICATIONS.

PROVIDED, FURTHER, that no final settlement between the OWNER and the CONTRACTOR shall
abridge the right of any beneficiary hereunder, whose claim may be unsatisfied.

IN WITNESS WHEREOF, this instrument is executed in ' counter-parts, each on of
(Number)
which shall be deemed an original, this the day of .
ATTEST:
(Principal)
By (s)

(Principal Secretary)

(SEAL)

(Witness as to Principal) (Address)

(Address)
ATTEST:
(Surety)
By
(Witness as to Surety) (Attorney in Fact)
(Address) (Address)

NOTE: Date of BOND must not be prior to date of Contract. If CONTRACTOR is Partnership, all
partners should execute BOND.




PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS: that

(Name of Contractor or Company)

(Address)

a hereinafter called Principal, and

(Name of Surety Company

(Address)

hereinafter called Surety, are held and firmly bound unto

(Name of Recipient)

(Recipient's Address)

hereinafter called OWNER, in the penal sum of $ Dollars ($ ) in
lawful money of the United States, for the payment of which sum well and truly to be made we bind
ourselves, successors, and assigns, jointly and severally, firmly in these presents.

THE CONDITION OF THIS OBBLIGATION is such that whereas, the Principal entered into a certain
contract with the OWNER dated the day of , a copy
of which is hereto attached and made a part hereof for the construction of:

NOW THEREFORE, if the Principal shall well, truly and faithfully perform its duties in all the
undertakings, covenants, terms, conditions, and agreements of said contract during the original term
thereof, and any extensions thereof which may be granted by the OWNER, with or without notice to
the Surety and during the one year guaranty period, and if he shall satisfy all claims and demands
incurred under such contract, and shall fully indemnify and save harmless the OWNER from all costs
and damages which it may suffer by reason of failure to do so, and shall reimburse and repay the
OWNER all outlay and expense which the OWNER may incur in making good any default, then this
obligation shall be void, otherwise to remain in full force and effect.

PROVIDED FURTHER, that the said Surety, for value received hereby stipulates and agrees that no
change, extension of time, alteration or addition to the terms of the contract or to WORK to be
performed thereunder or the SPECIFICATIONS accompanying the same shall in any way affect its
obligation on this BOND, and it does hereby waive notice of any such change, extension of time,
alteration or addition to the terms of the contract or to the WORK or to the SPECIFICATIONS.




PROVIDED, FURTHER, that no final settlement between the OWNER and the CONTRACTOR shall
abridge the right of any beneficiary hereunder, whose claim may be unsatisfied.

IN WITNESS WHEREOF, this instrument is executed in

counterparts, each one of which shall be deemed an original, this the day
of
ATTEST:

(Principal)

By (s)

(Principal Secretary)

(SEAL)
(Witness as to Principal) (Address)
(Address)
ATTEST:
(Surety)
By
(Witness as to Surety) (Attorney in Fact)
(Address) (Address)

NOTE: Date of BOND must not be prior to date of Contract. If CONTRACTOR is Partnership, all
partners should execute BOND.




SECTION 3 CLAUSE

§ 135.38 Section 3 clause.

All section 3 covered contracts shall include the following clause (referred to as the section 3 clause):

A. The work to be performed under this contract is subject to the requirements of section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.S.C. 1701u (section 3). The purpose of section 3 is to ensure that employment
and other economic opportunities generated by HUD assistance or HUD-assisted projects covered by section 3, shall, to the
greatest extent feasible, be directed to low- and very low-income persons, particularly persons who are recipients of HUD
assistance for housing.

B. The parties to this contract agree to comply with HUD’s regulations in 24 CFR part 135, which implement section 3. As
evidenced by their execution of this contract, the parties to this contract certify that they are under no contractual or other
impediment that would prevent them from complying with the part 135 regulations.

C. The contractor agrees to send to each labor organization or representative of workers with which the contractor has a
collective bargaining agreement or other understanding, if any, a notice advising the labor organization or workers’
representative of the contractor’s commitments under this section 3 clause, and will post copies of the notice in conspicuous
places at the work site where both employees and applicants for training and employment positions can see the notice. The
notice shall describe the section 3 preference, shall set forth minimum number and job titles subject to hire, availability of
apprenticeship and training positions, the qualifications for each; and the name and location of the person(s) taking
applications for each of the positions; and the anticipated date the work shall begin.

D. The contractor agrees to include this section 3 clause in every subcontract subject to compliance with regulations in 24
CFR part 135, and agrees to take appropriate action, as provided in an applicable provision of the subcontract or in this
section 3 clause, upon a finding that the subcontractor is in violation of the regulations in 24 CFR part 135. The contractor
will not subcontract with any subcontractor where the contractor has notice or knowledge that the subcontractor has been
found in violation of the regulations in 24 CFR part 135.

E. The contractor will certify that any vacant employment positions, including training positions, that are filled (1) after the
contractor is selected but before the contract is executed, and (2) with persons other than those to whom the regulations of
24 CFR part 135 require employment opportunities to be directed, were not filled to circumvent the contractor’s obligations
under 24 CFR part 135.

F. Noncompliance with HUD’s regulations in 24 CFR part 135 may result in sanctions, termination of this contract for
default, and debarment or suspension from future HUD assisted contracts.

G. With respect to work performed in connection with section 3 covered Indian housing assistance, section 7(b) of the
Indian Self-Determination and Education Assistance Act (25 U.S.C. 450e) also applies to the work to be performed under
this contract. Section 7(b) requires that to the greatest extent feasible (i) preference and opportunities for training and
employment shall be given to Indians, and (ii) preference in the award of contracts and subcontracts shall be given to Indian
organizations and Indian-owned Economic Enterprises. Parties to this contract that are subject to the provisions of section 3
and section 7(b) agree to comply with section 3 to the maximum extent feasible, but not in derogation of compliance with
section 7(b).




COPELAND ACT

Copeland Act Regulations

Title 29 — LABOR

Subtitle A — Office of the
Secretary of Labor

34 Purpose and scope

3.2 Definitions

3.3 Weekly statement with respect to payment
of wages

34 Submission of weekly statements and the
preservation and inspection of weekly
payroll records.

3.5 Payroll deductions permissible without
application to or approval of the Secretary
of Labor.

3.6 Payroll deductions permissible with the
approval of the Secretary of Labor.

3.7 Applications for the approval of the
Secretary of Labor

3.8 Action by the Secretary of Labor upon
applications.

389 Prohibited payroll deductions.

310  Methods of payment of wages.

311 Regulations part of contract.

AUTHORITY: The pravisions of this Part 3
issued under R.S. 161, sec. 2, 48 Stat. §48; Reorg.
Plan No, 14 of 1950, 64 Stat. 1267, 5 U.S.C.
Appendix; 5 U.S.C. 301; 40 U.S.C. 276¢.

SOURCE: The provisions of this Part 3 appear
at 29 F.R. 97, Jan. 4, 1964, unless otherwise noted.

Saction 3.1 Purpose and Scope.

This part prescribes “anti-kickback”
regulations under section 2 of the Act of June
13, 1934, as amended (40 U.8.C, 276¢),
popuiarly known as the Copeland Act. This
part applies to any contract which is subject to
Federal wage standards and which Is for the
construction, prosecution, completion, or repair
of public buildings, public works or buildings or
works financed in whole orin
part by loans or grants from the United States.
The part is intended to aid in the enforcement
of the

PART 3 — CONTRACTORS AND
SUBCONTRACTORS ON PUBLIC
BUILDING OR PUBLIC WORK
FINANCED IN WHOLE ORIN
PART BY LOANS OR GRANTS
FROM THE UNITED STATES

minimum wage provisions of the Davis-Bacon
Act and the various statutes dealing with
Federally-assisted construction that contain
similar minimum wage provisions, including
those provisions which are not subject to
Reorganization Plan No. 14 {(e.g., the College
Housing Act of 1950, the Federal Water
Polution Control Act, and the Housing Act of
1859), and in the enforcement of the overtime
provisions of the Contract Work Hours
Standards Act whenever they are applicable to
construction work. The part details the
obligation of contractors and subcontractors
relative to the weekly submission of statements
regarding the wages paid on work covered
thereby; sets forth the circumstances and
procedures governing the making of payroll
deductions from the wages of those employsd
on such work; and delineates the methods of
payment permissible on such work.

Section 3.2 Definitions,

As used in the regulations in this part:

(a) The terms "building” or "work™
generally include construction activity as
distinguished from manufacturing, furnishing of
materials, or servicing and maintenance work.
The terms include, without limitation, buildings,
structures, and improvements of all types, such
as bridges, dams, plants, highways, parkways,
streets, subways, tunnels, sewers, mains,
powerlines, pumping stations, railways,
airports, terminals, docks, piers, wharves,
ways, lighthouses, buoys, jetties, breakwaters,
levees, and canals; dredging, shoring,
scaffolding, drilling, blasting, excavating,
clearing, and landscaping. Unless conducted
in connection with and at the site of such a
buitding or work as is described in the
foregoing sentence, the manufacture or
furnishing of materials, articles, supplies, or
equipment (whether or not a Federal or State




agency acquires tifle to such materials,
arlicles, supplies, or squipment during the
course of the manufacture or furnishing, or
owns the materials from which they are
manufactured or furnished) is not a "building”
or "work” within the meaning of the regulations
in this part.

(b) The terms “construction,”
"prosscution,” “completion,” or “repair’ mean all
types of work done on a particular building or
work at the site thereof, including, without
limitation, aitering, remodeling, painting and
decorating, the transporting of materials and
supplies to or from the building or work by the
employees of the construction contr actor or
construction subcontractor, and the
manufacturing or furnishing of materials,
articles, supplies, or equipment on the site of
the building or work, by persons employed at
the site by the contractor or subcontractor.

{c) The terms “public building” or
“public work” include building or work for
whose construction, prosecution, completion,
or repair, as defined above, a Federal agency
is a contracting party, regardless of whether
title thereof is in a Federal agency.

(d) The term "building or work financed
in whole or in part by loans or grants from the
Unites States” includes building or work for
whose construction, prosecution, completion,
or repair, as defined above, payment or part
payment is made directly or indirectly from
funds provided by loans or grants by a Federal
agency. The term includes building or work for
which the Federal assistance granted is in the
form of loan guarantees or insurance.

{e) Every person pald by a contractor
or subcontractor in any manner for his labor in
the construction, prosecution, completion, or
repair of a public building or public work or
huilding or work financed in whole or in part by
loans or grants from the United States is
“employed” and receiving "wages," regardless
of any contractual relationship alleged to exist
between him and the real employer.

{f) The term "any affiliated person”
includes a spouse, child, parent, or other close
relative of the contractor or subcontractor; a
partner or officer of the contractor or
subcontractor; a corporation closely connected
with the contractor or subcontractor as parent,
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subsidiary or otherwise, and an officer or agent
of such corporation,

{g) The term “Federal agency” means
the United States, the District of Columbia, and
all executive departments, independent
establishments, administrative agencies, and
instrumentality's of the United States and of
the District of Columbia, including corporations,
all or substantially all of the stock of which is
beneficially owned by the U nited States, by the
District of Columbila, or any of the foregoing
departments, establishments, agencies, and

instrumentality’s.
{2BFR 97, Jan. 4, 1964, as amendad at 33 FR 32575, Nov. 27,
1973}

Section 3.3 Weekly statement with
respect to payment of wages.

{a) As used in this section, the term
“employee” shall not apply to persons in
classifications higher than that of laborer or
mechanic and those who are the immaediate
supervisors of such employees.

(b) Each contractor or subcontractor
engaged in the construction, prosecution,
compietion, or repair of any public building or
public wark, or building or work financed in
whole or in part by loans or grants from the
United States, shall furnish each week a
statement with respect to the wages paid each
of its employees engaged on work covered by
29 CFR Parts 3 and 5 during the preceding
weekly payroll period. This statement shall be
executed by the contractor or subcontractor or
by an authorized officer of employee of the
contractor or subcontractor who supervises the
payment of wages, and shall be on form WH
348, “Statement of Compliance,” or on an
identical form on the back of WH 347, “Payroll
{For Contractors Optional Use)” or on any form
with Identical wording. Sample copies of WH
347 and WH 348 may be obtained from the
Government contracting or sponsoring agency,
and copies of these forms may be purchased
at the Gavernment Printing Office.

{c) The requirements of this section
shall not apply to any contract of $2,000 o r
less,

(d) Upon a writtan finding by the head
of a Federal agency, the Secretary of Labor
may provide reasonable limitations, variations,




tolerances, and exemptions from the
requirements of this section subject to such
conditions as the Secretary of Labor may
specify.

{29 F.R. 95, Jan. 4, 1964, as amended at 33 F.R. 10186, July
17, 1968}

Section 3.4  Submission of weekly
statements and the preservation and
inspection of weekly payroll records,

{(a) Each weekly statement required
under §3.3 shall be delivered by the contractor
or subcontractor, within seven days after the
regular payment date of the payroll period, to a
rapresentative of a F ederal or State agency in
charge at the site of the building or work, or if
there is no representative of a Federal or State
agency at the site of the building or work, the
statement shall be mailed by the contractor or
subcontractor, within such time, to a Federal or
State agency contracting for or financing the
building or work. After such examination and
check as may be made, such statement, ora
copy thereof, shall be kept available, or shall
be transmitted together with a report of any
violation, in accordance with applicable
procedures prescribed by the United States
Department of Labor.

{b) Each contractor or subcontractor
shall preserve his weekly payroll records for a
period of three years from date of completion
of the contract. The payroll records shall set
out accurately and completely the name and
address of sach laborer and mechanic, his
correct classification, rate of pay, daily and
weekly number of hours worked, deductions
made, and actual wages paid. Such payroll
records shall be made available at all times for
inspection by the contracting officer or his
authorized representative, and by authorized
representatives of the Department of Labor.

Section 3.5 Payroll deductions
permissible without application to or
approval of the Secretary of Labor,

Deductions made under the circumstances or
in the situations described in the paragraphs of
this section may be made without application
fo and approval of the Secretary of Labor:
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(a) Any deduction made in compliance
with the requiremants of Federal, State, or
local law, such as Federal or State withholding
income taxes and Federal s ocial security
taxes.

{b) Any deduction of sums previously
paid to the emiployee as a bona fide
prepaymaent of wages when such prepayment
is made without discount or interest. A "bona
fide prepayment of wages” is considered to
have been made only when cash or its
equivalent has been advanced to the person
employed in such manner as to give him
complete freedom of disposition of the
advanced funds.

{c) Any deduction of amounts required
by court process to be paid to another, unless,
the deduction is in favor of the contractor,
subcontractor or any affiliated person, or when
collusion or collaboration exists.

(d) Any deduction constituting a
contribution on behalf of the person employed
to funds established by the employer or
rapresentatives of employees, or both, for the
purpose of providing either from principal or
income, or both, medical or hospital care,
pensions, or annuities on retirement, death
benefits, compensation for injuries, lliness,
accidents, sickness, or disability, or for
insurance to provide any of the foregoing, or
unemployment benefits, vacation pay, savings
accounts, or similar payments for the benefit of
employees, their families and dependents:
Provided, however, That the following
standards are met: (1) The deduction is not
otherwise prohibited by law; (2} it is either: {I)
Voluntarily consented to by the employee in
writing and in advance of the period in which
the work is to be done and such consent is nat
a condition either for the obtaining of or for the
continuation of employment, or (i) provided for
in a bona fide collective bargai ning agreemant
between the contractor or subcontractor and
representatives of its employees; (3) no profit
or other benefit is otherwise obtained, directly
or indirectly, by the contractor or subcontractor
or any affiliated parson in the form of
commission, dividend, or otherwise; and (4)
the deductions shall serve the convenience
and interest of the employes.

(e) Any deduction contributing toward
the purchase of United States Defense Stamps




and Bonds when voluntar ily authorized by the
employes.

() Any deduction requested by the
employee o enable him to repay loans lo or fo
purchase shares In credit unions organized
and operated in accordance with Federal and
State credit union statutes,

[{s)] Any deduction voluntarily
authorized by the employee for the making of
contributions to governmental or quasi-
governmental agencies, such as the American
Red Cross.

(h} Any deduction voluntarily
authorized by the employee for the making of
contributions to Community Chests, United
Givers Funds, and similar charitable
organizations.

@ Any deductions to pay regular union
initiation fees and membership dues, not
including fines or special assessments:
Provided, however, That a collective
bargaining agreement between the contractor
or subcontractor and repraesentatives of its
employees provides for such deductions and
the deductions are not otherwise prohibited by
law.

) Any deduction not more than for the
“reasonable cost” of board, lodging, or other
facilities meeting the requirements of section
3(m) of the Fair Labor Standards Act of 1938,
as amended, and Part 531 of this title. When
such a deduction is made the additional
records required under §516.27(a) of this title
shall be kept,

(k) Any deduction for the cost of safety
equipment of nominal value purchased by the
employee as his own property for his personal
protection in his work, such as safety shoes,
safety glasses, safety gloves, and hard hats, if
such equipment is not required by law to be
furnished by the employer, if such deduction is
not violative of the Fair Labor Standards Act or
prohibited by other law, If the cost on which the
deduction is based does not exceed the actual
cost to the employer where the equipment is
purchased from him and does not include any
direct or indirect monetary return to the
employer where the equipment is purchased
from a third person, and if the deduction is
either (1) voluntarily consented to be the
employee in writing and in advance of the
period in which the work is to be done and
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such consent is not a condition either for the
obtaining of employ ment or its continuance; or
(2) provided for in a bona fide collective
bargaining agreement between the contr actor
or subcontractor and representatives of its

employees.
(38 F.R. 9770, May 28, 1971}

Sectlon 3.6 Payroll deductions
permissible with the approval of the
Secretary of Labor.

Any contractor or subcontractor may apply to
the Secretary of Labor for permission to make
any deduction not permitted under §3.5. The
Secretary may grant permission whenever ha
finds that:

(a) The contractor, subcontractor, or
any affillated person does not make a profit or
benefit directly or indirectly from the deduction
either in the form of a commission, dividend, or
otherwise;

(b) The deduction is not otherwise
prohibited by faw;

(c) The deduction is either (1)
voluntarily consented to by the employee in
writing and in advance of the period in which
the work is to be done and such consent is not
a condition either for the obtaining of
employment or its continuance, or {2) provided
for in a bona fide collective bargaining
agreemant between the contractor or
subcontractor and representatives of its
employees; and

{d) The deduction serves the
convenience and interest of the employee.

Section 3.7 Applications for the approval
of the Sacretary of Labor,

Any application for the making of payroll
deductions under §3.6 shall comply with the
requirements prescribed in the following
paragraphs of this section:

(a) The application shall be In writing
and shall be addressed to the Secretary of
Labor.

(b) The application need not identify
the contract or contracts under which the work
in question is to be performed. Permission will
be given for deductions on all current and
future contracts of the applicant for a period of




1 year. A renewal of permission to make such
payroll deduction will be granted upon the
submission of an application which makes
reference to the original application, recites the
date of the Secrelary of Labor's approval of
such deductions, states affirmatively that there
is continued compliance with the standards set
forth in the provisions of §3.6, and specifies
any canditions which have change d in regard

to the payroll deductions.
{36 F.R. §770, May 28, 1971}

(c) The application shall state
affirmatively that there is compliance with the
standards set forth in the provisions of §3.6.
The affirmation shall be accompanied by a full
statement of the facts indicating such
compliance.

(d) The application shall include a
description of the proposed deduction, the
purpose to be served thereby, and the classes
of laborers or mechanics from whose wages
the proposed deduction would be made.

{e) The application shall state the name
and business of any third person to whom any
funds obtained from the proposed deductions
are to be transmitted and the affiliation of such
person, if any, with the applicant,

Section 3.8  Action by the Secretary of
Labor upon applications.

The Secretary of Labor shall decide whether
or not the requested ded uction is permissible
under provisions of §3.6; and shall notify the
applicant in writing of his decislon,

Section 3.9  Prohibited payroll deductions.

Deductions not elsewhere pravided for by this
part and which are not found to be permissible
under §3.6 are prohibited.

Section 3.10 Methods of payment of
wages.

The payment of wages shall be by cash,
negotiable instruments payable on demand, or
the additional forms of compensation for which
deductions are permissible under this part, No
other methods of payment shall be recognized
on work subject to the Copeland Act.
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Section 3.11 Regulations part of contract,

All confracts made with respect to the
construction, prosecution, completion, or repair
of any public building or public work or building
or work financed in whole or in part by loans or
grants from the United States covered by the
regulations in this part shall expressly bind the
contractor ar subcontractor to comply with
such of the regulations in this part as may be
applicable. In this regerd, see §5.5(a) of this
subtitle.
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