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       BID #B191055 

     OPEN: 08/22/2019  

      TIME: 2:00 P.M.                 

 
 

INVITATION TO BID 

BOLIVAR CULVERT OUTFALLS 

GALVESTON COUNTY, TEXAS 

 
Sealed bids in sets of four (4), one (1) unbound original and three (3) copies will be received in the office of the County Purchasing 

Agent until 2:00 P.M. CST, on Thursday, August 22, 2019 and opened immediately in that office in the presence of the Galveston 

County Auditor and the Purchasing Agent. Sealed bids are to be delivered to Rufus G. Crowder, CPPO CPPB, Galveston County 

Purchasing Agent at the Galveston County Courthouse, 722 Moody (21st Street), Floor 5, Purchasing, Galveston, Texas 77550, (409) 

770-5372.  The time stamp clock located in the Purchasing Agent’s office shall serve as the official time keeping piece for this 

solicitation process.  Any bids received after 2:00 P.M. CST on the specified date will be returned unopened. 

  

Purpose: 

Galveston County is seeking a vendor to realign and restore damaged culverts; restore outfall ditches via clearing and re-grading; 

install rep rap for erosion control, install driveway culverts as needed; remove existing structures as needed, re-construct pavement at 

various locations as needed.    

 

All bids must be marked on the outside of the envelope: 

BID #B191055, Bolivar Culvert Outfalls 

 

Bids name and return address, should be prominently displayed on the bid package for identification purposes. 

 

Bid Specifications can be obtained by visiting the Galveston County website @ 

http://www.galvestoncountytx.gov/pu/Pages/BidListing.aspx 

 

Bid prices shall be either lump sum or unit prices as shown on the bid sheet, if applicable.  The net price will be delivered to 

Galveston County, including all freight, shipping, and license fees.  Galveston County is tax exempt and no taxes should be included 

in your proposal pricing. 

 

A non-mandatory pre-proposal conference will be held on Tuesday, August 6, 2019 at 10:00 a.m. at the Galveston County 

Courthouse, Purchasing Department, 722 Moody (21st Street), Fifth (5th) Floor, Galveston, Texas 77550. 

 

Copies of bid/Contract Documents may also be obtained from www.Civcast.com search Bolivar Culvert Outfalls. Bidders must 

register on this website in order to view and/or download specifications and plans for this project. There is NO charge to view or 

download documents.  If copies of the bidding documents are to be mailed, please contact CivilTech Engineering, Inc. at 281-304-

0200 for postage and handling.  Return of documents is not required and no refund will be granted. 

 

Upon satisfaction of contractual terms (e.g., goods delivered in promised condition, services rendered as agreed, etc.), contractor shall 

be paid via Galveston County’s normal accounts payable process. 

 

Bonding Requirements: 

 

 PROPOSAL GUARANTEE:  Evidencing its firm commitment to engage in the contract if Proposer is selected for award 

of contract, each Proposer is required to furnish with their proposal a Cashier’s Check, or an acceptable Bidder’s Bond, in the 

amount of five percent (5%) of the total contract price.  The Bidder’s Bond must be executed with a surety company 

authorized to do business in the State of Texas.  Failure to furnish the bid/proposal guarantee in the proper form and 

amount, by the time set for opening of bids may be cause or rejection of the proposal. 
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 PERFORMANCE AND PAYMENT BONDS: 

Successful proposer, before beginning work, shall execute a performance bond and a payment bond, each of which must be 

in the amount of the contract.  The required payment and performance bonds must each be executed by a corporate surety in 

accordance with Section 1, Chapter 87, Acts of the 56th Legislature, Regular Session, 1959 (Article 7.19-1, Vernon’s Texas 

Insurance Code). 

 

Attention is called to the fact that not less than, the federally determined prevailing (Davis-Bacon and Related Acts) wage rate, as 

issued by the Office of Rural Community Affairs and contained in the contract documents, must be paid on this project.  In addition, 

the successful bidder must ensure that employees and applicants for employment are not discriminated against because of race, color, 

religion, sex age or national origin. 

 

The Galveston County Commissioners’ Court reserves the right to waive any informality and to reject any and all bids and to accept 

the bid or bids which, in its opinion, is most advantageous to Galveston County with total respect the governing laws. 

 

All contractors/subcontractors that are debarred, suspended or otherwise excluded from or ineligible for participation on federal 

assistance programs may not undertake any activity in part or in full under this project 

 

 

Rufus G. Crowder, CPPO CPPB 

Purchasing Agent 

Galveston County 
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1. BID PACKAGE 

The Invitation to Bid, general and special provisions, drawings, specifications/line item details, contract documents 

and the Bid sheet are all part of the Bid package.  BIDs must be submitted in sets of four (4), one (1) original and 

three (3) copies on the forms provided by the County if County forms are provided, including the Bid sheets completed 

in their entirety and signed by an authorized representative by original signature.  Failure to complete and sign the 

Bid sheets/contract page(s) may disqualify the Bid from being considered by the Commissioners’ Court.  Any 

individual signing on behalf of the Bidder expressly affirms that he or she is duly authorized to tender this Bid and to 

sign the Bid sheet/contract under the terms and conditions in this bid on behalf of the Bidder and to bind the Bidder to 

the terms and conditions of this bid and the Bidder’s response hereto.  Bidder further understands that its’ signing of 

the contract shall be of no effect unless the contract is subsequently awarded by the Commissioners’ Court and the 

contract properly executed by the Commissioners’ Court.  All figures must be written in ink or typed.  Figures written 

in pencil or with erasures are not acceptable.   However, mistakes may be crossed out, corrections inserted, and 

initialed in ink by the individual signing the bid.  If there are discrepancies between unit prices quoted and extensions, 

the unit price shall prevail.  Each Bidder is required to thoroughly review this entire Bid package to familiarize 

themselves with the Bid procedures, the plans and specifications for the requested work, as well as the terms and 

conditions of the contract the successful Bidder will execute with the County. 

 

2. BIDDER’S RESPONSIBILITY 

The Bidder must affirmatively demonstrate its responsibility.  The Bidder must also meet the following minimum 

requirements: 

 

A. have adequate financial resources or the ability to obtain such resources as required; 

B. be able to comply with all federal, state, and local laws, rules, regulations, ordinances and orders regarding 

this Invitation to Bid; 

C. have a satisfactory record of performance; 

D. have a satisfactory record of integrity and ethics; and 

E. be otherwise qualified and eligible to receive an award. 

 

3. TIME FOR RECEIVING BIDS 

Bids may be submitted by mail or hand delivery and must be submitted only to the Galveston County Purchasing 

Agent.  If by delivery, the Bidder must deliver to the reception desk in the County Purchasing Agent’s Office.  The 

delivery and mailing instructions for the Galveston Count Purchasing Agent are the following: 

 

Rufus Crowder, CPPO CPPB 

Galveston County Purchasing Agent 

722 Moody, Fifth (5th) Floor 

Galveston, Texas  77550 

 

Bids will not be accepted by facsimile transmission or by electronic mail (email) unless superseded by instructions 

within the Special Provisions sections of this solicitation.  Bids must be received by the County Purchasing Agent on 

or before the deadline for the opening of the bids.  For clarity, mailing date/postmark is not sufficient – bids must be 

received by the County Purchasing Agent on or before the deadline.  Late bids will not be accepted and will be 

returned to the bidder unopened.  Bids received prior to the submission deadline will be maintained unopened until the 

specified time for opening. 
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The County Purchasing Agent will accept bids from 8:00 a.m. to 5:00 p.m. on each business day up to the submission 

deadline.  Business days do not include Saturdays and Sundays, and do not include other days in which the County is 

closed for business in observance of holidays or for other reasons. 

 

The time-stamp clock within the County Purchasing Agent’s Office shall be the official time-clock for the purpose 

of this solicitation and thus shall be the determinant of whether the bid was timely received. 

 

 

The bidder should prominently identify the procurement number and name on the outside of the 

envelope/mailing package.  A label shall be provided for this purpose and usage of the label is preferred.  If the 

bidder fails to identify the bid on the outside of the envelope as required, the Purchasing Agent will open the envelope 

for the sole purpose of identifying the bid number for which the submission was made.  The envelope will then be 

resealed.  No liability will attach to a County office or employee for the premature opening of a bid. 

 

If a bid is not submitted, return this Invitation to Bid and state reason (s), otherwise your name may be removed from 

the Purchasing Agent’s mailing list. 

 

4. COMPETITIVENESS, INTEGRITY, INQUIRIES AND QUESTIONS 

To prevent biased evaluations and to preserve the competitiveness and integrity of the procurement process, bidders 

are to direct all communications regarding this invitation to bid only to the Galveston County Purchasing 

Agent, unless otherwise specifically noted. 

 

Do not contact the requesting department.  Attempts by offering firms to circumvent this requirement will be 

viewed negatively and may result in rejection of the bid of the firm found to be in non-compliance. 

 

All questions regarding this Invitation to Bid must be submitted in writing to: 

 

Rufus Crowder, CPPO CPPB, Purchasing Agent 

722 Moody 

Fifth (5th) Floor 

Galveston, Texas  77550 

Fax: (409) 621-7997 

E-mail:  purchasing.bids@co.galveston.tx.us   

 

All questions received and the responses thereto will be mailed, emailed, or faxed to all prospective bidders by 

addendum.  No inquiries except clarification of instructions will be addressed by telephone. 

 

Bidder is advised to carefully review this Invitation to Bid – it provides specific information necessary to aid 

participating firms in formulating a thorough response.  Bidder’s failure to examine all documents shall not entitle the 

bidder to any relief from the conditions imposing in the Invitation to Bid and the resultant contract. 

 

An authorized person from the bidder must sign the bid.  This signatory must be a person from the submitting 

firm who is duly authorized to tender and sign the bid on behalf of the bidder and to bind the bidder to the terms and 

conditions of this Invitation to Bid, the bidder’s response, and all other terms and conditions of the contract.  By this 

signature, the bidder further acknowledges that the bidder has read the bid documents thoroughly before submitting a 

bid and will fulfill the obligations in accordance to the terms, conditions, and specifications detailed herein. 

 

8

mailto:purchasing.bids@co.galveston.tx.us


 ITB #B191055  

OPEN: 08/22/2019  

 TIME: 2:00 P.M. 

GENERAL PROVISIONS – INVITATION TO BID 

BOLIVAR CULVERT OUTFALLS 

GALVESTON COUNTY, TEXAS 

3 

5. BID OPENING

The Purchasing Agent shall open the bids on the date and time specified herein. Information read aloud at the bid

opening is at the sole discretion of the Purchasing Agent.  The Purchasing Agent will examine bids promptly and

thoroughly.

6. WITHDRAWAL OF BID/FIRM BID RULE

Bidders may request withdrawal of their sealed bid prior to the scheduled bid opening time provided the request for

withdrawal is submitted to the Purchasing Agent in writing.  No bids may be withdrawn for a period of sixty (60)

calendar days after opening of the bids.

7. COMMISSIONERS COURT

No contract is binding on the County until it is properly placed on the Commissioners Court agenda, approved in open

Court, authorized to be executed by the County Judge, and fully executed by both parties.

Department heads and elected officials are not authorized to enter into any type of agreement or contract on behalf of 

the County.  Only the Commissioners Court acting as a body may enter into a contract on behalf of and contractually 

bind the County.  Additionally, department heads and elected officials are not authorized to agree to any type of 

supplemental agreements or contracts for goods or services.  Supplemental agreements are subject to review by the 

County Legal Department prior to being accepted and signed by the County’s authorized representative. 

8. REJECTION OF BIDS/DISQUALIFICATION

Galveston County, acting through its Commissioners Court, reserves the right to:

 reject any and all Bids in whole or in part received by reason of this Invitation to Bid;

 waive any informality in the Bids received;

 disregard the Bid of any Bidder determined to be not responsible;

 disregard the Bid of any Bidder determined to have not submitted its Bid timely; and/or;

 discontinue its efforts for any reason under this Bid package at any time prior to actual execution of contract

by the County.

Bidders may be disqualified and rejection of Bids may be recommended to the Commissioners Court for any of (but 

not limited to) the following causes: 

A. Failure to use the bid forms furnished by the County, if applicable;

B. Lack of signature by an authorized representative of bidder;

C. Failure to properly complete the bid;

D. Engaging in communications regarding this procurement during the pendency of this procurement with

County officials and/or  personnel who are not within the Purchasing Agent’s Office;

E. Failure to meet the mandatory requirements of this invitation to bid; and/or

F. Evidence of collusion among bidders.
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9. RESTRICTIVE OR AMBIGUOUS SPECIFICATIONS 

It is the responsibility of the prospective Bidder to review the entire Invitation to Bid packet and to notify the 

Purchasing Agent if the specifications are formulated in a manner that would restrict competition or appear 

ambiguous.   Any protest or question(s) regarding the specifications or Bid procedures must be received in the 

Purchasing Agent’s Office not less than seventy-two (72) hours prior to the time set for Bid opening.  Bidders are to 

submit their Bid as specified herein or propose an approved equal. 

 

10. SUBSTITUTES/DESCRIPTION OF MATERIALS AND EQUIPMENT 

Any brand name or manufacturer reference used herein is intended to be descriptive and not restrictive, unless 

otherwise noted, and is used to indicate the type and quality of material.  The term “or equal” if used, identifies 

commercially produced items that have the essential performance and salient characteristics of the brand name stated 

in the item description.  All supplies, material, or equipment shall be new and of the most suitable grade for the 

purpose intended.  For clarification, “new” includes products containing recovered materials that are EPA-designated 

items and additionally see Section 63 of these General Provisions on contracts involving federal funds.  It is not the 

County’s intent to discriminate against any materials or equipment of equal merit to those specified.  However, if 

Bidder desires to use any substitutions, prior written approval must be obtained from the Purchasing Agent and 

sufficiently in advance such that an addendum may be issued.  All material supplied must be one hundred percent 

(100%) asbestos free.  Bidder, by submission of its bid, certifies that if awarded any portion of this procurement, the 

bidder will supply only material and equipment that is 100% asbestos free. 

 

11. EXCEPTIONS TO BID 

The Bidder will list on a separate sheet of paper any exceptions to the conditions of the bid. This sheet will be labeled, 

“Exceptions to Bid Conditions”, and will be attached to the bid. If no exceptions are stated, it will be understood that 

all general and special conditions will be complied with, without exception. 

 

The Bidder must specify in its Bid any alternatives it wishes to propose for consideration by the County.  Each 

alternative should be sufficiently described and labeled within the Bid and should indicate its possible or actual 

advantage to the program being offered. 

 

The County reserves the right to offer these alternatives to other Bidders. 

 

12. PRICING 

Bids will be either lump sum or unit prices as shown on the Bid sheet. The net priced items will be delivered to 

Galveston County, including all freight, shipping, and delivery charges. 

 

Cash discount must be shown on bid, otherwise prices will be considered net.  Unless prices and all information 

requested are complete, Bid may be disregarded and given no consideration. 

 

In case of default by the contractor, the County of Galveston may procure the articles or services from other sources 

and may deduct from any monies due, or that may thereafter become due to the contractor, the difference between the 

price named in the contract of purchase order and the actual cost thereof to the County of Galveston.  Prices paid by 

the County of Galveston shall be considered the prevailing market price at the time such purchase is made.  Periods of 

performance may be extended if the facts as to the cause of delay justify such extension in the opinion of the 

Purchasing Agent and the Commissioners’ Court.  
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13. PROCUREMENT CARD (P-CARD) PROGRAM

The County of Galveston participates in a Procurement Card (P-Card) program that allows payments made to a vendor

by credit card.  This method typically results in substantially faster bill payments, sometimes within three (3) to five

(5) days of the actual transaction date.  All transaction fees from the card provider are to be paid by the successful

contractor.  If your company will accept payment via credit card (Visa, MasterCard), please notate this in your Bid

submittal.

14. PASS THROUGH COST ADJUSTMENTS

Except in instances of extreme extenuating circumstances Contractor prices shall remain firm throughout the contract

period and any renewals.  Examples of extreme extenuating circumstances include such situations as a nationwide rail

strike, oil shortage or oil embargo.

In extreme extenuating circumstances, Contractors may be allowed to temporarily “pass through” additional costs they 

are forced to incur through no fault of their own. A request for a pass through cost increase will not be considered 

unless a Contractor’s cost for the Contractor’s product exceeds 10% over the original cost for the product.  Also, the 

increase in cost must be nationwide and consistent for a minimum period of sixty (60) days.  Costs that historically are 

anticipated to rise over a period of time (for example only, such as wages or insurance costs) do not qualify for pass 

through.  If a Contractor thinks he will be asking for a pass through cost adjustment during the term of the contract, 

then the original cost of the product to Contractor must be stated in Contractor’s original bid. 

A request for a pass through cost does not guarantee that one will be granted. Contractors must submit such 

information on each request as required by the County Purchasing Agent. The County Purchasing Agent will review 

each request on a case-by-case basis and if valid, submit the request to Commissioners Court for authorization and 

determination of the appropriateness of each request as well as amount and duration of increase.  Contractors will not 

be permitted any additional compensation for mark-ups or profits based on the increase in price.  Rather, such 

additional compensation will be limited to the actual increase in original cost to the Contractor as such increase is 

reflected by the original cost stated in the bid.  But in no event will the amount of additional compensation exceed 

25% increase in Contractor’s original cost for the product as such cost is reflected in Contractor’s original Bid or the 

duration exceed a period of sixty (60) days.  In addition should the cost, during the period of the pass through, return 

to normal or decrease to below pre pass through prices, appropriate downward adjustments shall be made.   No more 

than one pass through adjustment will be permitted per year. 

15. MODIFICATION OF BIDS

A Bidder may modify a bid by letter at any time prior to the submission deadline for receipt of Bids.  Modification

requests must be received prior to the submission deadline.  Modifications made before opening time must be initialed

by Bidder guaranteeing authenticity.  Bids may not be amended or altered after the official opening with the single

exception that any product literature and/or supporting data required by the actual specifications, if any, will be

accepted at any time prior to the Commissioners’ Court considering of same.

16. PRE-BID CONFERENCE

A pre-bid conference for the purpose of discussing contract requirements and answering questions of prospective

bidders may be conducted in this procurement.  A pre-bid conference may be mandatory or voluntary.  If the pre-bid

conference is mandatory, then the County is authorized to condition acceptance of a bid on compliance with

attendance.  The Special Provisions of this procurement shall specify if a pre-bid conference is to be held and shall

specify whether the pre-bid conference is mandatory or voluntary.  Only a principal, officer, or employee of the bidder
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may represent the bidder at the pre-bid conference and no person may represent more than one bidder at the pre-bid 

conference.  

17. SIGNATURE OF BIDS 

Each Bid shall give the complete mailing address of the Bidder and be signed by an authorized representative by 

original signature with the authorized representative’s name and legal title typed below the signature line.  Each bid 

shall include the Bidder’s Federal Employer Identification Number (FEIN).  Failure to sign the Contract page(s) and 

bid response sheets may disqualify the bid from being considered by the County.  The person signing on behalf of the 

Bidder expressly affirms that the person is duly authorized to tender the bid and to sign the bid sheets and contract 

under the terms and conditions of this Invitation to Bid and to bind the Bidder thereto and further understands that the 

signing of the contract shall be of no effect until it is properly placed on the Commissioners’ Court agenda, approved 

in open Court, authorized to be executed by the County Judge, and fully executed by both parties. 

 

18. AWARD OF BIDS – EVALUATION CRITERIA AND FACTORS 

The award will be made to the responsible Bidder whose bid is determined to be the lowest and best evaluated offer 

demonstrating the best ability to fulfill the requirements set forth in this Invitation to Bid. The proposed cost to the 

County will be considered firm and cannot be altered after the submission deadline. 

 

“Lowest and best” means a bid or offer providing the best value considering associated direct and indirect 

costs, including transport, maintenance, reliability, life cycle, warranties, and customer service after a sale. 

 

In determining the lowest and best bid for a contract for the purchase of earth-moving, material-handling, road 

maintenance, or construction equipment, the Commissioners Court may also consider the information submitted  

under Section 262.0255 of the Local Government Code; and in determining the lowest and best bid for a contract for 

the purchase of road construction material, the Commissioners Court may consider the pickup and delivery locations 

of the bidders and the cost to the county of delivering or hauling the material to be purchased.  The Commissioners 

Court may award contracts for the purchase of road construction material to more than one bidder if each of the 

selected bidders submits the lowest and best bid for a particular location or type of material. 

 

Each Bidder, by submitting a bid, agrees that if its’ bid is accepted by the Commissioners’ Court, such Bidder will 

furnish all items and services upon which prices have been tendered and upon the terms and conditions in this bid and 

contract. 

 

The contractor shall commence work only after the transmittal of a fully executed contract and after receiving written 

notification to proceed from the County Purchasing Agent. The contractor will perform all services indicated in the 

bid in compliance with this contract. 

 

Neither department heads nor elected officials are authorized to sign any binding contracts or agreements prior to 

being properly placed on the Commissioners’ Court agenda and approved in open court.  Department heads and other 

elected officials are not authorized to enter into any type of agreement or contract on behalf of Galveston County.  

Only the Commissioners’ Court, acting as a body, may enter into a contract on behalf of the County.  Additionally, 

department heads and other elected officials are not authorized to agree to any type of supplemental agreements or 

contracts for goods or services. Supplemental agreements are subject to review by the County Legal Department prior 

to being signed by the County’s authorized representatives. 

 

The County of Galveston reserves the right to accept bids on individual items listed, or group items, or on the bid as a 

whole; to reject any and all bids; to waive any informality in the bids; to disregard the bids that are not submitted 

timely; to disregard the bids of bidders determined to be not responsible; and to accept the bid that appears to be in the 
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best interest of the County.  The selection process may, however, include a request for additional information or an 

oral presentation to support the written bid. 

 

In determining and evaluating the best bid , the pricing may not necessarily be controlling, but quality, equality, 

efficiency, utility, general terms, delivery, suitability of the service offered, and the reputation of the service in general 

use will also be considered along with any other relevant items.  The Commissioners’ Court shall be the sole judge in 

the determination of these matters. 

 

The County reserves the right to reject any or all Bids in whole or in part received by reason of this Invitation to Bid 

and may discontinue its efforts under this Invitation to Bid for any reason or no reason or solely for the County’s 

convenience at any time prior to actual execution of the contract by the County. 

 

A Bidder whose bid does not meet the mandatory requirements set forth in this Invitation to Bid may be 

considered non-compliant. 

 

The invitation to submit a bid which appears in the newspaper, or other authorized advertising mediums, these general 

provisions, the specifications which follow, the Bid sheets, and any addenda issued are all considered part of the Bid. 

 

Each Bidder, by submitting a bid, agrees that if its bid is accepted by the Commissioners’ Court, such Bidder will 

furnish all items and services upon the terms and conditions in this Invitation to Bid and the resultant contract. 

 

Notice of contract award is anticipated to be made within ninety (90) days of opening of Bids to the lowest responsive 

and responsible contractor, whose bid complies with all the requirements in the Invitation to Bid. 

 

Contractor shall submit to the County, for approval, within ten (10) days from notice of contract award, all Certificates 

of Insurance evidencing the required coverage as described under Section 35, Requirement of and Proof of Insurance, 

or if different, then as described within the Special Provisions or resultant contract.  

 

The contractor shall not commence work under these terms and conditions of the contract until all applicable Purchase 

Orders, Certificates of Insurance, Performance and Payment Bonds, and Irrevocable Letters of Credit (if required) 

have been approved by the County of Galveston and the Contractor has received notice to proceed in writing and an 

executed copy of the contract from the County Purchasing Agent. 

 

19. DISPUTE AFTER AWARD/PROTEST 

Any actual or prospective Bidder who is allegedly aggrieved in connection with the solicitation of this Invitation to 

Bid or award of a contract resulting therefrom may protest.  The protest shall be submitted in writing to the Purchasing 

Agent within seven (7) calendar days after such aggrieved person knows of or should have known of the facts giving 

rise thereto.  If the protest is not resolved by mutual agreement, the Purchasing Agent will promptly issue a decision in 

writing to the protestant.  If the protestant wishes to appeal the decision rendered by the Purchasing Agent, such 

appeal must be made to the Commissioners’ Court through the Purchasing Agent.  The decision of the 

Commissioners’ Court will be final.  The Commissioners’ Court need not consider protests unless this procedure is 

followed. 

 

20. PUBLIC INFORMATION ACT (f/k/a Open Records Act) 

The bidder acknowledges that the County is a government body for purposes of the Public Information Act, codified 

as Chapter 552 of the Texas Government Code, and as such is required to release information in accordance with the 

provisions of the Public Information Act. 

13
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If bidder considers any of its submitted information to be proprietary in nature, trade secret, or otherwise 

confidential, then it must clearly and conspicuously mark such information as proprietary, trade, secret, or 

confidential.  By the submission of its bid, Bidder expressly affirms that it has clearly and conspicuously 

marked any information within its submission that Bidder considers confidential, proprietary, and/or trade 

secret. 

In the event the County receives a request for information under the Public Information Act seeking information that 

the Bidder has marked as confidential, proprietary, and /or trade secret, then the County agrees that it shall provide 

notice to the Bidder of the request for information and the request for decision process under the Public Information 

Act.  Thus, the County will submit the initial correspondence to the Texas Attorney General – however, the burden is 

and shall be on the Bidder to submit correspondence to the Attorney General if the Bidder wishes its information to be 

withheld.  Bidder is deemed to have knowledge of the Public Information Act.  By the submission of its bid, bidder 

expressly acknowledges that the burden to withhold its’ information from public disclosure lays with the 

bidder; thus, bidder further acknowledges and agrees that it shall submit comments to the Texas Attorney General in 

the request for decision process if bidder wishes to have its’ information withheld from public disclosure. 

21. BIDDER’S E-MAIL ADDRESSES – CONSENT TO DISCLOSURE

Notwithstanding the foregoing Section 19, Bidder acknowledges and agrees that the confidentiality of any and all

email addresses Bidder uses or discloses in communicating with the County are open to the public in accordance with

Section 552.137 of the Government Code and Bidder consents to the release of its email addresses.

22. RESULTANT CONTRACT

Bidder shall correctly and fully execute the resultant contract first.  After this, the contract shall be set for

consideration by the Commissioners’ Court.  If the Commissioners’ Court authorizes the execution of the contract, the

resultant contract shall become effective upon the Commissioners’ Court execution of same, provided that the contract

is executed by all parties to the contract.  Contract documents shall consist of the contract, the General and Special

Provisions, drawings, bid package (including best and final offer(s) if such is utilized), any addenda issued, and any

change orders issued during the work.  If applicable to the attached bid, bidder must sign three (3) original contracts

and return all three with their bid submittal.

Bidder should submit a proposed contract with its Bid or its sample material terms and conditions for review and 

consideration. 

23. CONTRACT TERM

The term of the resultant contract will begin on the date of full execution or the execution by the Commissioners’

Court, whichever is later,  and will terminate on the date specified in the resultant contract unless terminated earlier as

herein set forth.

24. TERMINATION FOR DEFAULT

Failure of either party in the performance of any of the provisions of this contract shall constitute a breach of contract,

in which case either party may require corrective action within ten (10) business days from date of receipt of written

notice citing the exact nature of such breach.  Failure of the party being notified to take corrective action within the

14



 ITB #B191055  

OPEN: 08/22/2019  

 TIME: 2:00 P.M. 

GENERAL PROVISIONS – INVITATION TO BID 

BOLIVAR CULVERT OUTFALLS 

GALVESTON COUNTY, TEXAS 

9 

prescribed ten (10) business days, or failure to provide written reply of why no breach has occurred, shall constitute a 

Default of Contract. 

All notices relating to default by Bidder of the provisions of the contract shall be issued by the County through its 

Legal Department, and all replies shall be made in writing to the County Legal Department.  Notices issued by or 

issued to anyone other than the County Legal Department shall be null and void and shall be considered as not having 

been issued or received. 

Galveston County reserves the right to enforce the performance of this contract in any manner prescribed by law in the 

event of breach or default of this contract, and may contract with another party, with or without solicitation of bids or 

further negotiations.  At a minimum, Bidder shall be required to pay any difference in service or materials, should it 

become necessary to contract with another source, plus reasonable administrative costs and attorney fees. 

In the event of Termination for Default, Galveston County, its agents or representatives shall not be liable for loss of 

any profits anticipated to be made by Bidder. 

In addition to the remedies stated herein, the County has the right to pursue other remedies permitted by law or in 

equity. 

No waiver by either party of any event of default under this agreement shall operate as a waiver of any subsequent 

default under the terms of this agreement. 

County reserves the right to terminate this contract immediately in the event Bidder: 

A. Fails to meet delivery or completion schedules; and/or

B. Fails to otherwise perform in accordance with the accepted Bid and the contract.

25. TERMINATION FOR CONVENIENCE

County may terminate this contract upon at least thirty (30) calendar days prior written notice for its convenience or

for any reason deemed by the County to serve the public interest. As well, County may terminate this contract upon

thirty (30) calendar days prior written notice for any reason resulting from any governmental law, order, ordinance,

regulation, or court order.  In no event shall County be liable for loss of any profits anticipated to be made hereunder

by Bidder should this contract be terminated early.

26. FORCE MAJEURE

If by reason of Force Majeure either Party shall be rendered unable, wholly or in part, to carry out its responsibilities

under this contract by any occurrence by reason of Force Majeure, then the Party unable to carry out its responsibility

shall give the other Party notice and full particulars of such Force Majeure in writing within a reasonable time after

the occurrence of the event, and such notice shall suspend the Party’s responsibility for the continuance of the Force

Majeure claimed, but for no longer period.

Force Majeure means acts of God, floods, hurricanes, tropical storms, tornadoes, earthquakes, or other natural

disasters, acts of a public enemy, acts of terrorism, sovereign conduct, riots, civil commotion, strikes or lockouts, and

other causes that are not occasioned by either Party’s conduct which by the exercise of due diligence the Party is

unable to overcome and which substantially interferes with operations.
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27. ESTIMATED QUANTITIES 

Any reference to quantities shown in the Invitation to Bid is an estimate only. Since the exact quantities cannot be 

predetermined, the County reserves the right to adjust quantities as deemed necessary to meet its requirements.  

 

28. CONTRACTOR INVESTIGATION 

Before submitting a bid, each Bidder shall make all investigations and examinations necessary to ascertain all site 

conditions and requirements affecting the full performance of the contract and to verify any representations made by 

the County upon which the contractor will rely. Bidder shall exercise due diligence and is further charged with 

knowledge of the local, State, and Federal laws, rules, and regulations applicable to this contract.   If the bidder 

receives an award as a result of its bid submission in this procurement, the bidder’s failure to have made such 

investigations and examinations will in no way relieve the bidder from its obligation to comply in every detail with all 

provisions and requirements of the contract, nor will a plea of ignorance of such conditions and requirements be 

accepted as a basis for any claim whatsoever by the contractor for additional compensation and/or for excused 

nonperformance. 

 

29. NO COMMITMENT BY COUNTY OF GALVESTON 

This Invitation to Bid does not commit the County of Galveston to award any costs or pay any costs, or to award any 

contract, or to pay any costs associated with or incurred in the preparation of a bid in response to this Invitation to Bid 

and does not commit the County of Galveston to procure or contract for services or supplies. 

 

30. BID COSTS BORNE BY BIDDER 

Galveston County shall not be liable for any costs incurred by Bidder in preparation, production, or submission of a 

bid, including but not limited to best and final offer if applicable.  As well, Galveston County shall not be liable for 

any work performed by Bidder prior to issuance of fully executed contract and properly issued notice to proceed.  

Galveston County shall not be liable for any costs incurred by Bidder by reason of attending a pre-Bid conference.  

Galveston County shall not be liable for any costs incurred by Bidder by reason of the County invoking use of best 

and final offers. 

 

31. BEST AND FINAL OFFIERS (BAFO) 

Not applicable. 

32. SINGLE BID RESPONSE 

If only one bid is received in response to the Invitation to Bid, a detailed cost bid may be requested of the single 

bidder.  A cost/price analysis and evaluation and/or audit may be performed of the cost bid in order to determine if the 

price is fair and reasonable.  

 

33. CHANGES IN SPECIFICATIONS 

If it becomes necessary to revise any part of this bid, a written notice of such revision will be provided to all Bidders 

in the form of addenda.  The County is not bound by any oral representations, clarifications, or changes made in the 

written specifications by the County’s employees or officials, unless such clarification or change is provided to 
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Bidders in a written addendum from the Purchasing Agent.  Bidders are advised to inquire prior to the submission 

deadline as to whether any addenda to this invitation to bid have been issued, as the successful bidder will be required 

to abide by such addenda. 

 

The County of Galveston reserves the right to revise or amend the specifications up to the time set for opening of bids.  

Such revisions and amendments, if any, shall be announced by form of addenda.  Copies of such addenda (or 

addendum in the event only one addendum is issued in the procurement) shall be furnished to all prospective 

contractors.  Prospective contractors are defined as those contractors listed on the County’s Invitation to Bid list for 

this material/service or those who have obtained documents from the Purchasing Agent’s Office subsequent to the 

advertisement.  If revisions and amendments require changes in quantities or prices proposed, or both, the date set for 

opening of bids may be postponed by such number of days as in the opinion of the County shall enable contractors to 

revise their bids.  In any case, the bid opening shall be at least seven (7) business days after the last revising or 

amendment addendum and the addendum shall include an announcement of the new date, if applicable, for the 

opening of bids. 

 

34. BID IDEAS AND CONCEPTS 

The County reserves to itself the right to adopt or use for its benefit, any concept, plan, or idea contained in any bid. 

 

35. BID DISCLOSURES 

While this procurement is pending, the names of those who submitted bids will not be made public unless in 

conformity with the County Purchasing Act.  Likewise, no pricing or staffing information will be released unless in 

conformity with the County Purchasing Act.  Bidders are requested to withhold all inquiries regarding their bid or 

other submissions until after an award is made.   No communication is to be had with any County employee or 

official, other than the County Purchasing Agent, regarding whether a bid was received - violations of this provision 

may result in the rejection of a bid. 

 

36. INDEMNIFICATION 

The contractor agrees to assume all risks and responsibility for, and agrees to indemnify, defend, and save 

harmless, the County of Galveston, its elected and appointed officials and department heads, agents and 

employees from and against all claims, demands, suits, actions, recoveries, judgments, and costs and expenses 

including reasonable attorney’s fees for the defense thereof arising out of or in connection therewith on account 

of the loss of life,  property or injury or damage to the person which shall arise from contractor’s operations 

under this contract, its use of County facilities and/or equipment or from any other breach on the part of the 

contractor, its employees, agents or any person(s), in or about the County’s facilities with the expressed or 

implied consent of the County.  Contractor shall pay any judgment with cost which may be obtained against 

Galveston County resulting from contractor’s operations under this contract.   

 

Contractor agrees to indemnify and hold the County harmless from all claims of subcontractors, laborers 

incurred in the performance of this contract.  Contractor shall furnish satisfactory evidence that all obligations 

of this nature herein above designated have been paid, discharged or waived.  If Contractor fails to do so, then 

the County reserves the right to pay unpaid bills of which County has written notice direct and withhold from 

Contractor’s unpaid compensation a sum of money reasonably sufficient to liquidate any and all such lawful 

claims.   
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37. REQUIREMENT OF AND PROOF OF INSURANCE

The successful Bidder shall furnish evidence of insurance to the County Purchasing Agent and shall maintain such

insurance as required hereunder or as may be required in the Special Provisions or resultant contract, if different.

Contractor shall obtain and thereafter continuously maintain in full force and effect, commercial general liability

insurance, including but not limited to bodily injury, property damage, and contractual liability, with combined single

limits as listed below or as may be required by State or Federal law, whichever is greater.

A. For damages arising out of bodily injury to or death of one person in any one accident :

ONE HUNDRED THOUSAND AND NO/100 ($100,000.00) DOLLARS.

B. For damages arising out of bodily injury to or death of two or more persons in any one accident:

THREE HUNDRED THOUSAND AND NO/100 ($300,000.00) DOLLARS.

C. For any injury to or destruction of property in any one accident :

ONE HUNDRED THOUSAND AND NO/100 ($100,000.00) DOLLARS.

Insurance shall be placed with insurers having an A.M. Best’s rating of no less than A.  Such insurance must be 

issued by a casualty company authorized to do business in the State of Texas, and in standard form approved by the 

Board of Insurance Commissioners of the State of Texas, with coverage provisions insuring the public from loss or 

damage that may arise to any person or property by reason of services rendered by Contractor.   

Galveston County shall be listed as the additional insured on policy certificates and shall be provided with no 

less than thirty (30) calendar days prior notice of any changes to the policy during the contractual period. 

Certificates of Insurance, fully executed by a licensed representative of the insurance company written or 

countersigned by an authorized Texas state agency, shall be filed with the County Purchasing Agent within ten (10) 

business days of issuance of notification from the County Purchasing Agent to Bidder that the contract is being 

activated as written proof of such insurance and further provided that Bidder shall not commence work under this 

contract until it has obtained all insurance required herein, provided written proof as required herein, and received 

written notice to proceed issued from the County Purchasing Agent.   

Proof of renewal/replacement coverage shall be provided prior to the expiration, termination, or cancellation date of 

any policy and Galveston County shall be named as an additional insured on any such renewal/replacement coverage 

and a certificate of insurance showing such shall be provided to the Purchasing Agent.  Said insurance shall not be 

cancelled, permitted to expire, or changed without at least thirty (30) days prior written notice to the County.   

Insurance required herein shall be maintained in full force and effect during the life of this contract and shall be issued 

on an occurrence basis.  Contractor shall require that any and all subcontractors that are not protected under the 

Contractor’s own insurance policies take and maintain insurance of the same nature and in the same amounts as 

required of Contractor and provide written proof of such insurance to Contractor.  Proof of renewed/replacement 

coverage shall be provided prior to the expiration, termination, or cancellation date of any policy.  Contractor shall not 

allow any subcontractor to commence work on the subcontract until such insurance required for the subcontractor has 

been obtained and approved. 

Workers’ Compensation Insurance:  Successful Bidder shall carry in full force Workers’ Compensation Insurance 

Policy(ies), if there is more than one employee, for all its’ employees, including but not limited to full time, part time, 

and emergency employees employed by the successful Bidder.  Current insurance certificates certifying that such 

policies as specified above are in full force and effect shall be furnished by successful Bidder to the County. 

Insurance is to be placed with insurers having a Best rating of no less than A.  The Bidder shall furnish the County 

with certificates of insurance and original endorsements affecting coverage required by these insurance clauses within 
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ten (10) business days of receiving notification from the County Purchasing Agent that the contract is being activated.  

The certificates and endorsements for each insurance policy are to be signed by a person authorized by the insurer to 

bind coverage on its behalf.  The Bidder shall be required to submit annual renewals for the term of this contract prior 

to expiration of any policy. 

 

In addition to the remedies stated herein, the County has the right to pursue other remedies permitted by law or in 

equity. 

 

The County agrees to provide Bidder with reasonable and timely notice of any claim, demand, or cause of action made 

or brought against the County arising out of or related to utilization of the property.  Bidder shall have the right to 

defend any such claim, demand, or cause of action at its sole cost and expense and within its sole and exclusive 

discretion.  The County agrees not to compromise or settle any claim or cause of action arising out of or related to the 

utilization of the property without the prior written consent of the Bidder. 

 

In no event shall the County be liable for any damage to or destruction of any property belonging to the Bidder. 

 

Subrogation Waiver.  Bidder and Bidder’s insurance carrier waive any and all rights to subrogation against 

Galveston County in regard to any suit or claim arising out of personal injury or property damage resulting from 

Bidder’s performance under this agreement.  

 

38. BID GUARANTEE 

Unless specified differently within the Special Provisions of this procurement, each Bidder shall be required to submit 

a bid guarantee with its bid as required within this Section.   

 

Evidencing its firm commitment to engage in contract if Bidder is selected for award of contract, each Bidder is 

required to furnish with their bid a cashier’s check or an acceptable Bidder’s bond in the amount of five percent (5%) 

of the total contract price.  If Bidder is using a bond, then the Bidder bond must be executed with a surety company 

authorized to do business in the State of Texas.  Failure to furnish the bid guarantee in the proper form and amount, by 

the time set for opening of bids may be cause for rejection of the bid. 

 

The cashier’s check or Bidder/bid bond (as applicable) will be returned to each respective unsuccessful Bidder(s) 

subsequent to the Commissioners Court award of contract, and shall be returned to the successful Bidder upon the 

completion and submission of all contract documents.  Provided however, that the cashier’s check or Bidder bond will 

be forfeited to the County as liquidated damages should successful Bidder fail to execute the contract within thirty 

(30) days after receiving notice of the acceptance of its bid. 

 

39. PERFORMANCE AND PAYMENT BONDS (if required) 
Successful Bidder, before beginning work, shall execute a performance bond and a payment bond, each of which must 

be in the amount of the contract.  The required payment and performance bonds must each be executed by a corporate 

surety authorized to write surety bonds in the State of Texas and in accordance with Chapter 3503 of the Insurance 

Code (codified in 2005 and originally within Section 1, Chapter 87, Acts of the 56th Leg., R.S., 1959, and in Article 

7.19-1, Vernon’s Texas Insurance Code).   

 

The performance and payment bonds must each clearly and prominently display on the bond or on an attachment to 

the bond: 

 

a.) The name, mailing address, physical address, and telephone number, including the area code, of the surety 

company to which any notice of claim should be sent; or 

 

b.) The toll-free telephone number maintained by the Texas Department of Insurance under Subchapter B, Chapter 

19



 ITB #B191055  

OPEN: 08/22/2019  

 TIME: 2:00 P.M. 

GENERAL PROVISIONS – INVITATION TO BID 

BOLIVAR CULVERT OUTFALLS 

GALVESTON COUNTY, TEXAS 

14 

521, Insurance Code, and a statement that the address of the surety company to which any notice of claim should 

be sent may be obtained from the Texas Department of Insurance by calling the toll free-telephone number.     

The performance bond shall be solely for the protection of Galveston County, in the full amount of the contract, and 

conditioned on the faithful performance of the work in accordance with the plans, specifications, and contract 

documents.   The payment bond is solely for the protection and use of payment bond beneficiaries who have a direct 

contractual relationship with the prime contractor or a subcontractor to supply labor or material, and in the amount of 

the contract.    

The payment and performance bonds required to be furnished herein must be furnished before the contractor begins 

work and are a requirement for issuance of a Notice to Proceed.  Such bonds must be furnished to the Galveston 

County Purchasing Agent within thirty (30) calendar days after the date of the full execution of the contract or, if 

applicable, as required under Chapter 2253, Government Code, whichever is earlier.  Contractor’s failure to provide 

the required payment and performance bonds within such time period shall constitute an event of default under this 

contract.  Contractor shall not commence work until all applicable certificates of insurance, performance bonds, and 

payment bonds have been received and approved by the County Purchasing Agent and the Contractor receives notice 

to proceed in writing that has been issued by the County Purchasing Agent. 

Additionally, if this request for bid is for the award of a public works contract, then compliance with Chapter 2253 of 

the Texas Government Code, which is known as the McGregor Act, is mandatory.  Performance and payment bonds 

are required to be furnished in accordance with Chapter 2253 of the Texas Government Code.  Bidder should 

familiarize itself with the entire provisions of Chapter 2253 of the Texas Government Code.   

40. PATENT AND COPYRIGHT PROTECTION

The Bidder agrees at its sole expense to protect the County from claims involving infringement of patents, copyright,

trademark, trade secret, or other intellectual property rights.  Bidder shall indemnify and save harmless the County

of Galveston, its officers, employees, and agents, from liability of any nature and kind whatsoever, including

without limitation cost and expenses, for or on account of any copyrighted, trademarked, trade secret, patented

or un-patented invention, process, or article manufactured or used in the performance of the contract, or other

intellectual property rights, including its use by the County.  Bidder also agrees that if Bidder is awarded this

contract, that no work performed hereunder shall be subject to patent, copyright, or other intellectual property by

Bidder.

41. CONFLICT OF INTEREST DISCLOSURE REPORTING (FORM CIQ)

Bidder may be required under Chapter 176 of the Texas Local Government Code to complete and file a conflict of

interest questionnaire (CIQ Form).  The CIQ Form pertains to business relationship, gift giving and family

relationship reporting.  If bidder is required to file a CIQ Form, then the completed CIQ Form must be filed with the

County Clerk of Galveston County, Texas.

Business relationship.   If Bidder has an employment or other business relationship with a local government officer 

of Galveston County or with a family member of a local government officer of Galveston County that results in the 

officer or family member of the officer receiving taxable income that exceeds $2,500.00 during the preceding 12-

month period, then Bidder MUST complete a CIQ Form and file the original of the CIQ Form with the County Clerk 

of Galveston County. 

Gift-giving.  If Bidder has given a local government officer of Galveston County or a family member of a local 

government officer of Galveston County one or more gifts with an aggregate value of more than one-hundred dollars 
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($100.00) during the preceding 12-months, then Bidder MUST complete a CIQ Form and file the original of the CIQ 

Form with the County Clerk of Galveston County. 

 

Family member.  For purposes of the business relationship and gift giving reporting requirements, a “family 

member” means a person related to another person with the first degree of consanguinity or affinity, as described by 

Subchapter B, Chapter 573, Texas Government Code.  Examples of persons within the first degree by consanguinity 

or affinity include a son, daughter, father, mother, spouse, son-in-law, daughter-in-law, father-in-law, mother-in-law, 

stepson, stepdaughter, stepmother, and stepfather. 

 

Family relationship.  If Bidder has a “family relationship” with a local government officer of Galveston County then 

Bidder MUST complete a CIQ Form and file the original of the CIQ Form with the County Clerk of Galveston 

County, regardless of whether Bidder has a business relationship or has given gifts to the local government officer or a 

family member of the local government officer.  For this purpose, “family relationship” means Bidder is related within 

the third degree by consanguinity or the second degree by affinity, as those terms are defined under Chapter 573 of the 

Texas Government Code, to a local government officer of Galveston County.  Examples of such relationships include 

a son, daughter, mother, father, brother, sister, grandchild, great-grandchild, grandparent, great-grandparent, niece, 

nephew, uncle, aunt, spouse, mother-in-law, father-in-law, daughter-in-law, son-in-law, spouse’s grandchild, spouse’s 

grandparent, grandparent’s spouse, grandchild’s spouse, stepson, stepdaughter, stepmother, and stepfather. 

 

Bidder must file its original CIQ Form with the Galveston County Clerk.  The Galveston County Clerk has offices at 

 the following locations: 

 

Galveston County Clerk 

Galveston County Justice Center, Suite 2001 

600 59th Street 

Galveston, Texas 77551 

 

Galveston County Clerk 

North County Annex, 1st Floor 

174 Calder Road 

League City, Texas 77573 

 

Again, if Bidder is required to file a CIQ Form, the original completed form is filed with the Galveston County Clerk 

(not the Purchasing Agent).   

 

For Bidder’s convenience, a blank CIQ Form is enclosed with this bid package.  Blank CIQ Form(s) may also be 

obtained by visiting the Purchasing Agent’s website – this website is linked from the Galveston County homepage, at 

http://www.galvestoncountytx.gov. 

 

Chapter 176 specifies deadlines for the filing of CIQ Forms (both initial filings and updated filings).   

 

It is Bidder’s sole responsibility to file a true and complete CIQ Form with the Galveston County Clerk if Bidder is 

required to file by the requirements of Chapter 176 of the Local Government Code.  Bidder is advised that it is an 

offense to fail to comply with the disclosure reporting requirements dictated under Chapter 176 of the Texas Local 

Government Code, and the failure to file may be grounds to void the contract, if Bidder is awarded a contract.   

 

If bidder has any questions about compliance with Chapter 176, Bidder may wish to consult its’ legal counsel.  

Compliance is the individual responsibility of each person, business, and agent who is subject to Chapter 176 of the 

Texas Local Government Code.   

 

21

http://www.galvestoncountytx.gov/


 

                                                                                                                                                                       ITB #B191055   

OPEN: 08/22/2019   

                                                                                                                                                                        TIME: 2:00 P.M. 

GENERAL PROVISIONS – INVITATION TO BID 

BOLIVAR CULVERT OUTFALLS 

GALVESTON COUNTY, TEXAS 

 

 16 

42. DISCLOSURE OF INTERESTED PARTIES/FORM 1295 

 

Under Section 2252.908 of the Government Code, any business entity that enters into a contract with Galveston 

County that requires the approval of the Commissioners Court must submit a “Disclosure of Interested Parties” to the 

County prior to the execution of the contract.  This form, the “Disclosure of Interested Parties” form was promulgated 

by the Texas Ethics Commission, and is the “Form 1295”.  This procurement is subject to these requirements.    

 

The Texas Ethics Commission was charged with promulgating rules to implement Section 2252.908 of the 

Government Code.  The rules adopted by the Texas Ethics Commission are located at Sections 46.1, 46.3, and 46.5 of 

Title 1 of the Texas Administrative Code.  Thus, the law covering these requirements is located at Section 2252.908 of 

the Government Code, and in Title 1, Sections 46.1, 46.3, and 46.5 of the Texas Administrative Code. 

 

The Texas Ethics Commission’s website is:  www.ethics.state.tx.us.  The area of the Texas Ethics Commission 

website pertaining to Form 1295 is:   

 

www.ethics.state.tx.us/whatsnew/elf_info_form1295.htm. 

 

Form 1295 must be completed electronically through the Texas Ethics Commission website (handwritten forms 

are not allowable).  Once the business entity has completed their electronic filing of Form 1295, then the business 

entity must print out the electronically completed form, and sign and notarize the Form 1295.    Once Form 1295 is 

signed and notarized, the business entity must submit their completed, signed, and notarized Form 1295 to the 

Galveston County Purchasing Agent.   

 

Successful Proposer is and shall be subject to these requirements, and no resultant contract may be executed by 

the Commissioners Court until the completed, signed, and notarized Form 1295 is on file with the County 

Purchasing Agent.   

 

No portion of the Form 1295 process commits the County to any type of award of contract whatsoever. 

 

After the Purchasing Agent’s Office receives the completed, signed, and notarized Form 1295, the Purchasing Agent’s 

Office will, within 30 days, go the Texas Ethics Commission website to submit electronic confirmation of the 

County’s receipt of the completed, signed, and notarized Form 1295. 

  

43. CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PROPOSED DEBARMENT, AND OTHER 

RESPONSIBILITY MATTERS & REQUIREMENT TO REGISTER IN SAM 

Bidder certifies that neither it, nor any of its Principals, are presently debarred, suspended, proposed for debarment, 

disqualified, excluded, or in any way declared ineligible for the award of contracts by any Federal agency.  Contractor 

agrees that it shall refund Galveston County for any payments made to Contractor while ineligible.  Contractor 

acknowledges that Contractor’s uncured failure to perform under this Agreement, if such should occur, may result in 

Contractor being debarred from performing additional work for the County, the respecting State Agency administering 

the grant funding the contract, if applicable, the State, FEMA or HUD (as applicable), and other Federal and State 

entities.  Further, Bidder has executed the Certification Regarding Debarment, Suspension, Proposed Debarment, and 

Other Responsibility Matters and returned the fully completed and executed original certification with the submission 

of its bid.  The truthful and fully completed and executed original of the Certification Regarding Debarment, 

Suspension, Proposed Debarment, and Other Responsibility Matters must be included with the submission of 

Bidder’s Bid and is a mandatory requirement of this Invitation to Bid.  Bidder’s failure to include the fully 

completed and executed original of this Certification shall be considered non-compliance with the requirements 

of this Invitation to Bid and grounds for the rejection of Bidder’s Bid.  Proposer shall immediately notify the 

County Purchasing Agent if it becomes debarred or suspended, placed on the Consolidated List of Debarred 
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Contractors, or in any other way becomes ineligible for award of contract by any Federal agency.  This Certification is 

a material fact relied upon by Galveston County; if it is later determined that the contractor did not comply with 2 

C.F.R. Part 180 and 2 C.F.R. Part 3000, in additional to the remedies available to Galveston County and the State 

agency administering this grant, the Federal Government may pursue available remedies, including but not limited to 

suspension and/or debarment of contractor. 

 

If the contract to be awarded pursuant to this procurement involves the use of Federal funds, then bidder must also be 

registered in the Federal Contractor Registry through the System for Award Management (SAM) to be eligible for 

award of contract pursuant to this procurement.   

 

Information regarding the SAM is available at:  

 

http://www.federalcontractorregistry.com/?gclid=CIG1hf2rr8wCFYkCaQoducANZw or at  

https://www.sam.gov/portal/SAM/#1.   

 

No contract involving the use of Federal funds may be awarded to any bidder unless and until such registration is 

current and in good standing under SAM.  Successful bidder must maintain SAM registration throughout the entire 

term of the agreement with the County.  If this contract involves the use of Federal funds, then bidder must enclose 

proof of such SAM registration within its response, which is also a mandatory requirement of this procurement; 

failure to enclose such proof shall be considered non-compliance with the requirements of this procurement and 

grounds for the rejection of bidder’s response to this procurement (i.e., bid, proposal, or qualifications statement, as 

applicable). 

 

44. SOVEREIGN IMMUNITY 

The County specifically reserves any claim it may have to sovereign, qualified, or official immunity as a defense to 

any action arising in conjunction with this contract. 

 

45. CONTROLLING LAW AND VENUE 

Bidder acknowledges and agrees that the contract is and shall be governed and construed by the laws of the State of 

Texas and that venue shall lie exclusively in a court of competent jurisdiction in Galveston County, Texas.    

 

46. MERGERS, ACQUISITIONS 

The Bidder shall be required to notify the County of any potential for merger or acquisition of which there is 

knowledge at the time that a bid is submitted. 

 

If subsequent to the award of any contract resulting from this Invitation to Bid the Bidder shall merge or be acquired 

by another firm, the following documents must be submitted to the County: 

 

A. Corporate resolutions prepared by the awarded Bidder and the new entity ratifying acceptance of the original 

contract, terms, conditions and prices; 

B. New entity’s Federal Identification Number (FEIN);  

C. New entity’s proposed operating plans;  

D. New entity’s proof of registration in SAM for contracts involving Federal funds; 

E. New entity’s certification regarding debarment; 
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F. New entity’s certification regarding lobbying; and 

G. W-9 Form for new entity.  

 

Moreover, Bidder is required to provide the County with notice of any anticipated merger or acquisition as soon as 

Bidder has actual knowledge of the anticipated merger or acquisition.  The New Bidder’s proposed plan of operation 

must be submitted prior to merger to allow time for submission of such plan to the Commissioners Court for its 

approval. 

 

47. DELAYS 

The County reserves the right to delay the scheduled commencement date of the contract if it is to the advantage of the 

County.  There shall be no additional costs attributed to these delays should any occur.  Bidder agrees it will make no 

claims for damages, for damages for lost revenues, for damages caused by breach of contract with third parties, or any 

other claim by Bidder attributed to these delays, should any occur.  In addition, Bidder agrees that any contract it 

enters into with any third party in anticipation of the commencement of the contract will contain a statement that the 

third party will similarly make no claim for damages based on delay of the scheduled commencement date of the 

contract. 

 

48. ACCURACY OF DATA 

Information and data provided through this Invitation to Bid are believed to be reasonably accurate. 

 

49. SUBCONTRACTING/ASSIGNMENT 

Bidder shall not assign, sell, or otherwise transfer its contract in whole or in part without prior written permission of 

the County acting by and through its Commissioners’ Court.  Such consent, if granted, shall not relieve the Bidder of 

any of its responsibilities under this contract. 

 

50. INDEPENDENT CONTRACTOR 

Bidder expressly acknowledges that it is an independent contractor.  Nothing in this agreement is intended nor shall be 

construed to create an agency relationship, an employer/employee relationship, a joint venture relationship, or any 

other relationship allowing County to exercise control or direction over the manner or method by which Bidder or its 

subcontractors perform in providing the requirements stated in the Invitation to Bid. 

 

51. MONITORING PERFORMANCE 

The County shall have the unfettered right to monitor and audit the Bidder’s work in every respect.  In this regard, the 

Bidder shall provide its full cooperation and insure the cooperation of its employees, agents, assigns, and 

subcontractors.  Further, the Bidder shall make available for inspection and/or copying when requested, original data, 

records, and accounts relating to the Bidder’s work and performance under this contract.  In the event any such 

material is not held by the Bidder in its original form, a true copy shall be provided. 
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52. SUBJECT TO APPROPRIATION OF FUNDS 

State law prohibits the obligation and expenditure of public funds beyond the fiscal year for which a budget has been 

approved by the Commissioners’ Court.  Galveston County anticipates this to be an integral part of future budgets to be 

approved during the periods of this contract, except for unanticipated needs or events which may prevent such payments 

against this contract.  However, Galveston County cannot guarantee the availability of funds, and enters into this contract 

only to the extent such funds are made available through appropriation (allocation) by the Commissioners’ Court.  This 

contract shall not be construed as creating any debt on behalf of the County of Galveston in violation of TEX. 

CONST. art. XI, § 7, and it is understood that all obligations of Galveston County are subject to the availability of 

funds. 

 

53. CONTRACTS SUBJECT TO GRANT FUNDING  

Notwithstanding the foregoing, if the contract to be awarded by this procurement is funded with Federal or State grant 

funds, the bidder acknowledges that the obligations of the County under the contract are contingent upon the 

continued availability of grant funding to meet the County’s obligations.  If the grant(s) to the County is reduced, de-

obligated, or otherwise discontinued or terminated, Contractor agrees that the County may immediately terminate the 

contract without penalty or any liability whatsoever on the part of the County, the State, or the Federal awarding 

agency.  

 

54. PROCUREMENT ETHICS 

Galveston County is committed to the highest ethical standards.  Therefore, it is a serious breach of the public trust to 

subvert the public purchasing process by directing purchases to certain favored vendors, or to tamper with the 

competitive bidding process, whether it’s done for kickbacks, friendship or any other reason.  Since misuse of the 

purchasing power of a local government carries criminal penalties, and many such misuses are from a lack of clear 

guidelines about what constitutes an abuse of office, the Code of Ethics outlined below must be strictly followed. 

 

Galveston County also requires ethical conduct from those who do business with the County. 

 

CODE OF ETHICS – Statement of Purchasing Policy: 

Public employment is a public trust.  It is the policy of Galveston County to promote and balance the objective of 

protecting the County’s integrity and the objective of facilitating the recruitment and retention of personnel needed by 

Galveston County.  Such policy is implemented by prescribing essential standards of ethical conduct without creating 

unnecessary obstacles to entering public office. 

 

Public employees must discharge their duties impartially so as to assure fair competitive access to governmental 

procurement by responsible contractors.  Moreover, they should conduct themselves in such a manner as to foster 

public confidence in the integrity of the Galveston County procurement organization. 

 

To achieve the purpose of this Article, it is essential that those doing business with Galveston County also observe the 

ethical standards prescribed herein. 

 

General Ethical Standards: 
It shall be a breach of ethics to attempt to realize personal gain through public employment with Galveston County by 

any conduct inconsistent with the proper discharge of the employee’s duties. 

 

It shall be a breach of ethics to attempt to influence any public employee of Galveston County to breach the standards 

of ethical conduct set forth in this code. 
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It shall be a breach of ethics for any employee of Galveston County to participate directly or indirectly in a 

procurement when the employee knows that: 

 

 The employee or any member of the employee’s family, has a financial interest pertaining to the 

procurement; 

 

 A business or organization in which the employee or any member of the employee’s family, has a financial 

interest pertaining to the procurement; or 

 

 Any other person, business, or organization with which the employee or any member of the employee’s 

family is negotiating or has an arrangement concerning prospective employment is involved in the 

procurement. 

 

Gratuities: 
It shall be a breach of ethics for any person to offer, give, or agree to give any employee or former employee of 

Galveston County, or for any employee or former employee of Galveston County to solicit, demand, accept or agree 

to accept from another person, a gratuity or an offer of employment in connection with any decision, approval, 

disapproval, recommendation, preparation of any part of a program requirement or a purchase request, influencing the 

content of any specification or procurement standard, rendering of advice, investigation, auditing, or in any other 

advisory capacity in any proceeding or application, request for ruling, determination, claim or controversy, or other 

particular matter, pertaining to any program requirement or a contract or subcontract, or to any solicitation or bid 

pending before this government. 

 

Kickbacks: 
It shall be a breach of ethics for any payment, gratuity or offer of employment to be made by or on behalf of a 

subcontractor under a contract to the prime contractor or higher tier subcontractor for any contract for Galveston 

County, or to any person associated therewith, as an inducement for the award of a contract, subcontract or order. 

 

Contract Clause: 
The prohibition against gratuities and kickbacks prescribed above shall be conspicuously set forth in every contract 

and solicitation by Galveston County. 

 

Confidential Information: 
It shall be a breach of ethics for any employee or former employee of Galveston County to knowingly use confidential 

information for actual or anticipated personal gain, or for the actual or anticipated gain of any other person. 

 

Prohibition against Contingent Fees: 
It shall be a breach of ethical standards for a person to be retained, or to retain a person, to solicit or secure a 

Galveston County contract upon an agreement or understanding for a commission, percentage, brokerage, or 

contingent fee, except for retention of bona fide employees or bona fide established commercial selling agencies for 

the purpose of securing business.  Failure to abide by this section constitutes a breach of ethical standards. 

 

Representation: 

Bidder represents and warrants, by signing and submitting its bid, that it has not retained anyone in violation of this 

section prohibiting contingent fees.   

 

Contract Clause: 

The representation prescribed above shall be conspicuously set forth in every contract and solicitation thereof.  

 

55. NON-COLLUSION AFFIDAVIT 
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Bidder certifies, by signing and submitting a bid , that the bid is not made in the interest of, or on behalf of, any 

undisclosed person, partnership, company, association, organization, or corporation; that the bid is genuine and not 

collusive or sham; that the contractor has not directly or indirectly induced or solicited another contractor to put in a 

false or sham bid, and has not directly or indirectly colluded, conspired, connived, or agreed with any contractor or 

anyone else to put in a sham bid or that anyone shall refrain from bidding; that the contractor has not in any manner, 

directly or indirectly, sought by agreement, communications, or conference with anyone to fix the bid price of the 

contractor of any other bidder, or to fix any overhead, profit or cost element of the bid price, or that of any other 

contractor, or to secure any advantage against the public body awarding the contract or anyone interested in the 

proposed contract; that all statements contained in the bid are true; and further, that the contractor has not, directly or 

indirectly, submitted his or her bid price or any breakdown thereof, or the contents thereof, or divulged information or 

data relative thereto, or paid, and will not pay, any fee to any cooperation, partnership, company association, 

organization, bid depository, or to any member or agent thereof to effectuate a collusive or sham bid.   

 

A blank Non-Collusion Affidavit is included with this Bid packet.  Bidder must enclose a truthful and fully 

executed original Non-Collusion Affidavit with the submission of its bid. This is a mandatory requirement of 

this Invitation to Bid.  Failure to include the truthfully and fully executed Non-Collusion Affidavit in the 

submission of its Bid shall be considered non-compliance with the requirements of this Invitation to Bid by the 

Bidder and grounds for the rejection of Bidder’s submission.  

 

No negotiations, decisions, or actions shall be initiated by any company as a result of any verbal discussion with any 

County employee prior to the opening of responses to this Invitation to Bid. 

 

No officer or employee of the County of Galveston, and no other public or elected official, or employee, who may 

exercise any function or responsibilities in the review or approval of this undertaking shall have any personal or 

financial interest, direct or indirect, in any contract or negotiation process thereof. The above compliance request will 

be part of all County of Galveston contracts for this service. 

56. CERTIFICATION REGARDING LOBBYING 

 

Bidder certifies that: 

 

a. No Federal appropriated funds have been paid or will be paid, by or on behalf of the bidder, to any person for 

influencing or attempting to influence a department or employee of an agency, a member of Congress, or an 

employee of a member of Congress in connection with the awarding of any Federal contract, the making of any 

Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, 

continuation, renewal, amendment, or modification of any Federal contract, grant, loan or cooperative agreement. 

 

b. If any funds other than federal appropriated funds have been paid or will be paid to any person for influencing or 

attempting to influence a department or employee of any agency, a member of Congress, a department or 

employee of congress, or an employee of a member of Congress in connection with this federal contract, grant, 

loan, or cooperative agreement, the bidder shall complete and submit Standard Form LLL, “Disclosure Form to 

Report Lobbying”, in accordance with its instructions. 

 

c. Bidder  shall require that the language of this certification be included in the award documents for all subawards 

at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative agreements) and 

that all subrecipients shall certify and disclose accordingly. 

 

The truthful and fully completed and executed original of the Certification Regarding Lobbying (included with bid 

packet) must be included with the submission of Bidder’s Bid and is a mandatory requirement of this Invitation to 

Bid.  Bidder’s failure to include the fully completed and executed or original of this Certification shall be considered 
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non-compliant with the requirements of this Invitation to Bid and grounds for the rejection of the Bidder’s Bid.  

Submission of the certification is a prerequisite for making or entering into a contract with Bidder and is imposed by 

Section 1352, Title 31, United States Code.  Further, any person who fails to file the required certification shall be 

subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure. 

 

57. NON-DISCRIMINATION 

 

a. Equal Employment Opportunity:  Bidder will not discriminate against any employee or applicant for employment 

because of race, color, religion, national origin, sex, disability, genetic information or veteran status.  Bidder will take 

affirmative action to ensure that applicants are employed, and that employees are treated during employment, without 

regard to their race, color, religion, national origin, sex, disability, genetic information or veteran status.  Such action 

shall include, but not be limited to, the following:  employment; upgrading; demotion or transfer; recruitment or 

recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training, 

including apprenticeship.  Bidder agrees to post in conspicuous places, available to employees and applicants for 

employment, notices of employment. 

 

Bidder will, in all solicitation or advertisements for employees placed by or on behalf of Bidder, state that all qualified 

applicants will receive consideration for employment without regard to race, color, religion, national origin, sex, 

disability, genetic information, or veteran status. 

 

Bidder will cause the foregoing provisions to be inserted in all subcontracts for any work covered by this Agreement 

so that such provisions will be binding upon each subcontractor, provided that the foregoing provisions shall not apply 

to contracts or subcontracts for standard commercial supplies or raw materials. 

 

Bidder will include the provisions herein in every subcontract or purchase order unless exempted. 

  

b. Drug Free Work Place Act:  Bidder shall comply with all applicable requirements of the Drug-Free Workplace Act of 

1988 (Public Law 100-690, Title V, Subtitle D; 41 U.S.C. § 8102, et seq.) and implementing regulations thereunder.   

 

c. Americans with Disabilities Act:  Bidder shall comply with all applicable provisions of the Americans with 

Disabilities Act of 1990 (Public Law 101-136) and implementing regulations thereunder. 

 

d. OSHA Regulations: Bidder agrees to maintain and to display any applicable materials for its employees in accordance 

with OSHA regulations. 

 

e. Compliance with Immigration Laws and Use of E-Verify:  Bidder agrees to comply with all requirements of the U.S. 

Immigration Reform and Control Act of 1986, as amended, and any implementing regulations thereto.  Bidder further 

agrees to utilize the E-Verify system through the Department of Homeland Security on its employees.  Bidder shall 

not employ unauthorized aliens, and shall not assign services to be performed to any supplier or subcontractor who are 

unauthorized aliens.  If any personnel performing any services hereunder are discovered to be an unauthorized alien, 

then Bidder will immediately remove such personnel from performing services hereunder and shall replace such 

personnel with personnel who are not unauthorized alien(s). 

 

f. State and Federal Law Compliance:  Bidder agrees to comply with all other State and Federal laws and regulations 

applicable to the provision of services under this contract. 

 

28



 

                                                                                                                                                                       ITB #B191055   

OPEN: 08/22/2019   

                                                                                                                                                                        TIME: 2:00 P.M. 

GENERAL PROVISIONS – INVITATION TO BID 

BOLIVAR CULVERT OUTFALLS 

GALVESTON COUNTY, TEXAS 

 

 23 

58. RECORD RETENTION AND RIGHT TO AUDIT 

Bidder shall keep and maintain all records associated with this contract for a minimum of five (5) years from the close 

of the contract or as required by Federal or State law or regulation, whichever period is longer.  If awarded this 

contract, Bidder shall allow the County reasonable access to the records in Bidder’s possession, custody, or control 

that the County deems necessary to assist it in auditing the services, costs, and payments provided hereunder.  If this 

contract involves the use of Federal or State funds, then Bidder shall also allow reasonable access to representatives of 

the Office of Inspector General, the General Accounting Office, the State Auditor’s Office, and the other Federal 

and/or State agencies overseeing the funds that such entities deem necessary to facilitate review by such agencies and 

Bidder shall maintain fiscal records and supporting documentation for all expenditures in a manner that conforms with 

OMB Circular A-87 (relocated to 2 C.F.R. Part 225) and this contract. 

 

59. TITLE VI ASSURANCES/TxDOT 

The County is subject to Title VI of the Civil Rights Act of 1964 and the Federal and State laws and regulations of the 

United States Department of Transportation and Texas Department of Transportation (TxDOT).  Pursuant to these 

requirements, the County must have its contractors provide required assurances on compliance with non-discrimination by 

itself and its subcontractors.  The Title VI Assurances within this Subsection are not exhaustive – whenever any Federal, 

State, or Local requirement requires additional clauses, this list shall not be construed as limiting.  Contractor agrees as 

follows: 

 

(1) Compliance with Regulations:  The Contractor shall comply with the Regulations relative to nondiscrimination 

in Federally-assisted programs of the Department of Transportation (hereinafter, DOT)  

Title 49, Code of Federal Regulations, Part 21, as they may be amended from time to time (hereinafter referred to 

as the Regulations), which are incorporated herein by reference and made a part of this contract. 

 

(2) Non-discrimination: The Contractor, with regard to the work performed by it during the contract, shall not 

discriminate on the basis of race, color, national origin, religion, sex, age, disability or Veteran status in the 

selection and retention of subcontractors, including procurements of materials and leases of equipment.  The 

Contractor shall not participate either directly or indirectly in the discrimination prohibited by Section 21.5 of the 

Regulations, including employment practices when the contract covers a program set forth in Appendix B of the 

Regulations. 

 

(3) Solicitations for Subcontractors, Including Procurement of Materials and Equipment:  In all solicitations 

either by competitive bidding or negotiation made by the Contractor for work to be performed under a 

subcontract, including procurement of materials or leases of equipment, each potential subcontractor or supplier 

shall be notified by the Contractor of the Contractor’s obligations under this contract and the Regulations relative 

to nondiscrimination on the grounds of race, color, national origin, religion, sex, age, disability or Veteran status. 

 

(4) Information and Reports:  The Contractor shall provide all information and reports required by the Regulations 

or directives issued pursuant thereto, and shall permit access to its books, records, accounts, other sources of 

information and its facilities as may be determined by the Galveston County or the Texas Department of 

Transportation to be pertinent to ascertain compliance with such Regulations, orders and instructions.  Where any 

information required of the Contractor is in the exclusive possession of another who fails or refuses to furnish this 

information the Contractor shall so certify to Galveston County or the Texas Department of Transportation as 

appropriate, and shall set forth what efforts it has made to obtain the information. 

 

(5) Sanctions for Non-compliance:  In the event of the Contractor’s noncompliance with the nondiscrimination 

provisions of this contract, Galveston County shall impose such contract sanctions as it or the Texas Department 

of Transportation may determine to be appropriate, including, but not limited to: 
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(a) withholding of payments to the Contractor under the contract until the Contractor complies, and/or; 

(b) cancellation, termination, or suspension of the contract, in whole or in part. 

 

(6) Incorporation of Provisions.  The Contractor shall include the provisions of paragraphs (1) through (6) in every 

subcontract, including procurement of materials and leases of equipment, unless exempt by the Regulations, or 

directives issued pursuant thereto.  The Contractor shall take such action with respect to any subcontract or 

procurement as Galveston County or the Texas Department of Transportation may direct as a means of enforcing 

such provisions including sanctions for non-compliance:  Provided, however, that, in the event Contractor 

becomes involved in, or is threatened with, litigation with a subcontractor or supplier as a result of such direction, 

the Contractor may request Galveston County to enter into such litigation to protect the interests of Galveston 

County, and, in addition, the Contractor may request the United States to enter into such litigation to protect the 

interests of the United States.    

 

60. SECTION 231.006, FAMILY CODE/DELINQUENT CHILD SUPPORT 

Pursuant to Title 5, Section 231.006 of the Texas Family Code, as applicable, Bidder certifies that it, including all of 

its principals, is/are current in child support payments and that it is eligible to receive payments from State funds 

under a contract for property, materials, or services.  Bidder acknowledges and agrees that if it is awarded this 

contract, then the ensuing agreement may be terminated and payment withheld if this certification is inaccurate.  

Finally, by the submission of its bid, the Bidder certifies that it has included the names and social security numbers of 

each person with at least 25% ownership interest in Bidder within its response to the Invitation to Bid and that all such 

persons are current in child support payments. 

 

61. ANTITRUST 

Pursuant to 15 U.S.C. § 1, et seq., and Texas Business and Commerce Code, Chapter 15, Contractor, by the submission of 

its bid, certifies that neither Contractor nor any natural person, proprietorship, firm, corporation, partnership, association, 

or institution represented by Contractor or anyone acting for such natural person, proprietorship, firm, corporation, 

partnership, association, or institution has violated any Federal or State antitrust laws or communicated the nature of the 

offer, directly or indirectly, to any competitor or other person engaged in a similar line of business. 

 

62. LABOR STANDARDS 

On contracts funded under a federal grant:  Bidder acknowledges that the contract to be awarded pursuant to this 

solicitation is on a grant program funded with Federal funds.  Bidder shall comply with the requirements of 29 CFR Part 5 

and Part 30 and shall be in conformity with Executive Order 11246, entitled “Equal Employment Opportunity”, Copeland, 

“Anti-Kickback” Act (40 U.S.C. 3145, 29 C.F.R. Part 3), the Davis-Bacon and Related Acts (40 U.S.C. 3141-3148, 29 

C.F.R. Parts 1,3, and 5), the Contract Work Hours and Safety Standards Act (40 U.S.C. 3701 et seq.), and all other 

applicable Federal, State, and local laws and regulations pertaining to labor standards, insofar as those acts apply to the 

performance of this Agreement.  Bidder is also responsible for ensuring that all subcontractors comply with the 

requirements of 29 CFR Part 5 and Part 30 and shall be in conformity with Executive Order 11246, entitled “Equal 

Employment Opportunity”, Copeland “Anti-Kickback” Act, the Davis-Bacon and Related Acts (29 CFR Parts 1, 3 and 5), 

the Contract Work Hours and Safety Standards Act (40 U.S.C. 3701 et seq.), and all other applicable Federal, State, and 

local laws and regulations pertaining to labor standards, insofar as those acts apply to the performance of this Agreement. 
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63. PROCUREMENT LAWS 

a. Bidder shall comply with all applicable local, State, and Federal procurement laws, rules, and regulations.   

 

b. If this contract is made pursuant to a federal award, then Contractor acknowledges that the contract is subject, without 

limitation, to applicable provisions within 2 C.F.R. Part 200, Uniform Administrative Requirements, Cost Principles, and 

Audit Requirements for Federal Awards.  Contractor shall comply with applicable provisions within 2 C.F.R., Sections 

200.319 through 200.326, including but not limited to the following:   

 

1.) Equal Employment Opportunity, 41 C.F.R. Part 60-1.4(b) (applicable to federally assisted construction contracts).   

 

(a) During the performance of this contract, the contractor agrees as follows: 

 

(1) The contractor will not discriminate against any employee or applicant for employment because of race, 

color, religion, sex, national original, disability, or veteran status.  The contractor will take affirmative action 

to ensure that applicants are employed, and that employees are treated during employment, without regard to 

their race, color, religion, sex, national original, disability or veteran status.  Such action shall include, but 

not be limited to the following:  employment, upgrading, demotion, or transfer; recruitment or recruitment 

advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training, 

including apprenticeship.  The contractor agrees to post in conspicuous places, available to employees and 

applicants for employment, notices to be provided setting forth the provisions of this nondiscrimination 

clause. 

 

(2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf of contractor, 

state that all qualified applicants will receive consideration for employment without regard to race, color, 

religion, sex, national original, disability, or veteran status. 

 

(3) The contractor will send to each labor union or representative of workers with which he has a collective 

bargaining agreement or other contract or understanding, a notice to be provided advising the said labor 

union or workers’ representatives of the contractor’s commitments under this section, and shall post copies 

of the notice in conspicuous places available to employees and applicants for employment. 

 

(4) The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and by 

rules, regulations, and relevant orders of the Secretary of Labor. 

 

(5) The contractor will furnish all information and reports required by Executive Order 11246 of September 24, 

1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit 

access to contractor’s books, records, and accounts by the administering agency and the Secretary of Labor 

for purposes of investigation to ascertain compliance with such rules, regulations, and orders. 

 

(6) In the event of the contractor’s noncompliance with the nondiscrimination clauses of this contract or with 

any of the said rules, regulations, or orders, this contract may be cancelled, terminated, or suspended in 

whole or in part and the contractor may be declared ineligible for further Government contracts or federally 

assisted construction contracts in accordance with procedures authorized in Executive Order 11246 of 

September 24, 1965, and such other sanctions as may be imposed and remedies invoked as provided in 

Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or 

as otherwise provided by law. 

 

(7) The contractor will include the portion of the sentence immediately preceding paragraph (1) and the 

provisions of paragraphs (1) through (7) in every subcontract or purchase order unless exempted by rules, 

regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of 

September 24, 1965, so that such provisions will be binding upon each subcontractor or vendor.  The 
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contractor will take such action with respect to any subcontract or purchase order as the administering 

agency may direct as a means of enforcing such provisions, including sanctions for noncompliance:  

Provided, however, that in the event a contractor becomes involved in, or is threatened with, litigation with a 

subcontractor or vendor as a result of such direction by the administering agency, the contractor may request 

the United States to enter into such litigation to protect the interests of the United States. 

 

2.) Small and minority business, women’s business enterprises, and labor surplus area firms (2 C.F.R. § 200.321).  
The County is required to take affirmative steps to assure that minority businesses, women’s business enterprises, and 

labor surplus area firms are used when possible.  This includes requiring the prime contractor, if subcontracts are to be 

let in the performance of this contract, to itself take affirmative steps in letting the subcontract.  Accordingly, if 

subcontracts are to be let in the performance of this contract, the contractor must take affirmative steps in the letting of 

the subcontract(s), which must include: 

 

(a) placing qualified small and minority businesses and women’s business enterprises on solicitation lists;  

(b) assuring that small and minority businesses, and women’s business enterprises are solicited whenever 

they are potential sources;  

(c) dividing total requirements, when economically feasible, into smaller tasks or quantities to permit 

maximum participation by small and minority businesses, and women’s business enterprises; and 

(d) using the services and assistance, as appropriate, of such organizations as the Small Business 

Administration and the Minority Business Development Agency of the Department of Commerce. 

 

In accordance with FEMA procurement guidance: 

 

A small business is a business that is independently owned and operated, not dominant in the field of operation in 

which it is bidding on Galveston County contracts, and qualified as a small business under the Small Business 

Administration criteria and size standards at 13 C.F.R. Part 121.   

 

A women’s business enterprise is a business enterprise that is:  (a) at least 51 percent owned by one or more women 

or, in the case of a publicly owned business, at least 51 percent of the stock is owned by one or more women; and (b) 

whose management and daily operations are controlled by one or more women. 

 

A minority business is a business that is (a) at least 51 percent owned by one or more minority group members or, in 

the case of a publicly owned business, at least 51 percent of the stock is owned by one or more minority group 

members; and (b) whose management and daily operations are controlled by one or more minority group members.  

 

 

3.) Davis-Bacon Act as amended (40 U.S.C. 3141-3148).  When required by Federal program legislation, all prime 

construction contracts in excess of $2,000 must include a provision for compliance with the Davis-Bacon Act as 

supplemented by the Department of Labor regulations (29 C.F.R. Part 5, “Labor Standards Provisions Applicable to 

Contracts Covering Federally Financed and Assisted Construction”).  In accordance with the statute, contractor must 

be required to pay wages to laborers and mechanics at a rate not less than the prevailing wages specified in a wage 

determination made by the Secretary of Labor.  In addition, contractors must be required to pay wages not less than 

once a week.  The non-Federal entity (the County) must place a copy of the current prevailing wage determination 

issued by the Department of Labor in each solicitation.  The decision to award a contract or subcontract must be 

condition upon the acceptance of the wage determination.   The non-Federal entity must report all suspected or 

reported violations to the Federal awarding agency.   The contract must also include a provision for compliance with 

the Copeland Anti-Kickback Act (40 U.S.C. § 3145) as supplemented by the Department of Labor regulations (29 

C.F.R. Part 3, “Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in Part by 

Loans or Grants from the United States”). 
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4.) Compliance with the Copeland “Anti-Kickback” Act.  Contractor is prohibited from inducing, by any means, any 

person employed in the construction, completion, or repair of public work, to give up any part of the compensation to 

which the person is otherwise entitled.  The non-Federal entity must report all suspected or reported violations to the 

Federal awarding agency.   “Whoever, by force, intimidation, or threat of procuring dismissal from employment, or by 

any other manner whatsoever induces any person employed in the construction, prosecution, completion or repair of 

any public building, public work, or building or work financed in whole or in part by loans or grants from the United 

States, to give up any part of the compensation to which he is entitled under his contract of employment, shall be fined 

under this title [Title 18, U.S.C.] or imprisoned not more than five years, or both.”  18 U.S.C. § 874.   

 

(a) Contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the requirements of 29 C.F.R. Part 3 as 

may be applicable, which are incorporated by reference into this contract. 

 

(b) The contractor or subcontractor shall insert in any subcontracts the clause above and such other clauses as the 

Federal awarding agency may be appropriate instructions require, and also a clause requiring the subcontractors 

to include these clauses in any lower tier subcontracts.  The prime contractor shall be responsible for the 

compliance by any subcontractor or lower tier subcontractor with all of these contract clauses.  

 

(c) Breach.  A breach of the contract clause above may be grounds for termination of the contract, and for debarment 

as a contractor and subcontractor as provided in 29 C.F.R. § 5.12. 

 

5.) Contract Work Hours and Safety Standards Act.    

 

(a) Where applicable, all contracts awarded by the County in excess of $100,000 that involve the employment of 

mechanics or laborers must include a provision for compliance with 40 U.S.C. §§ 3702 and 3704, as 

supplemented by the Department of Labor regulations at 29 C.F.R. Part 5.  Under 40 U.S.C. 3702 of the Contract 

Work Hours and Safety Standards Act, each contractor must be required to compute the wages of every 

mechanic and laborer on the basis of a standard work week of 40 hours.  Work in excess of the standard work 

week is permissible provided that the worker is compensated at a rate of not less than one and a half times the 

basic rate of pay for all hours worked in excess of 40 hours in the work week.  The requirements of 40 U.S.S. 

3704 are applicable to construction work and provide that no laborer or mechanic must be required to work in 

surroundings or under working conditions which are unsanitary, hazardous or dangerous.  These requirements do 

not apply to the purchase of supplies or material or articles ordinarily available on the open market, or contractors 

for transportation or transmission of intelligence.   

 

(b) Compliance with the Contract Work Hours and Safety Standards Act. 

 

(1) Overtime requirements.  No contractor or subcontractor contracting for any part of the contract work which 

may require or involve the employment of laborers or mechanics shall require or permit any such laborer or 

mechanic in any workweek in which he or she is employed on such work to work in excess of forty hours in 

such workweek unless such laborer or mechanic receives compensation at a rate not less than one and one-

half times the basic rate of pay for all hours worked in excess of forty hours in such workweek. 

 

(2) Violation; liability for unpaid wages; liquidated damages.  In the event of any violation of the clause set forth 

in paragraph (1) of this subsection the contractor and any subcontractor responsible therefor shall be liable 

for the unpaid wages.  In addition, such contractor and subcontractor shall be liable to the United States (in 

the case of work done under contract for the District of Columbia or a territory, to such District or to such 

territory), for liquidated damages.  Such liquidated damages shall be computed with respect to each 

individual laborer or mechanic, including watchmen and guards, employed in violation of the clause set forth 

in paragraph (1) of this subsection, in the sum of $10 for each calendar day on which such individual was 

required or permitted to work in excess of the standard work week of forty hours without payment of the 

overtime wages required by the clause set forth in paragraph (1) of this subsection. 
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(3) Withholding for unpaid wages and liquidated damages.  The awarding Federal agency, State agency, or the 

County shall upon its own action or upon written request of an authorized representative of the Department 

of Labor withhold or cause to be withheld, from any moneys payable on account of  work performed by the 

contractor or subcontractor under any such contract or any other Federal contract with the same prime 

contractor, or any other federally-assisted contract subject to the Contract Work Hours and Safety Standards 

Act, which is held by the same prime contractor, such sums as may be determined to be necessary to satisfy 

any liabilities of such contractor or subcontractor for unpaid wages and liquidated damages as provided in 

the clause set forth in paragraph (2) of this subsection. 

 

(4) Subcontracts.  The contractor or subcontractor shall insert in any subcontracts the clauses set forth in 

paragraph (1) through (4) of this subsection and also a clause requiring the subcontractors to include these 

clauses in any lower tier subcontracts.  The prime contractor shall be responsible for compliance by any 

subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (1) through (4) of this 

subsection. 

  

6.) Rights to Inventions Made Under a Contractor Agreement.   
 

(a) If the Federal award meets the definition of “funding agreement” under 37 C.F.R. § 401.2(a) and the recipient or 

subrecipient wishes to enter into a contract with a small business firm or nonprofit organization regarding the 

substitution of parties, assignment or performance of experimental, developmental, or research work under the 

“funding agreement,” the recipient or subrecipient must comply with the requirements of 37 C.F.R. Part 401, 

“Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants, 

Contracts  and Cooperative Agreements,” and any implementing regulations issued by the awarding agency.   

 

(b) Stafford Act Disaster Grants.  This requirement does not apply to Public Assistance, Hazard Mitigation Grant 

Program, Crisis Counseling Assistance and Training Grant program, Disaster Case Management Grant Program, 

and Federal Assistance to Individuals and Households – Other Needs Assistance Grant Program, as FEMA 

awards under these programs do not meet the definition of “funding agreement.” 

 

(c) The regulations and 37 C.F.R. § 401.2(a) currently defines “funding agreement” as any contract, grant, or 

cooperative agreement entered into between any Federal agency, other than the Tennessee Valley Authority, and 

any contractor for the performance of experimental, developmental, or research work funded in whole or in part 

by the Federal government.  This term also includes any assignment, substitution of parties, or subcontract of any 

type entered into for the performance of experimental, developmental, or research work under a funding 

agreement as defined in the first sentence of this paragraph.   

 

7.) Clean Air Act (42 U.S.C. §§ 7401 – 7671q) and the Federal Water Pollution Control Act 933 U.S.C. §§ 1251-

1387), as amended.   
 

(a) The contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the Clean 

Air Act, as amended, 42 U.S.C. § 7401, et seq., and agrees to comply with all applicable standards, orders, or 

regulations issued pursuant to the Federal Water Pollution Contract Act, as amended, 33  U.S. C. § 1251, et seq. 

  

(b) The contractor agrees to report each violation of the Clean Air Act and/or the Federal Water Pollution Control 

Act to the Federal awarding agency, the State agency administering the grant, and the Regional Office of the 

Environmental Protection Agency (EPA) and understands and agrees that the Federal awarding agency, the State 

agency, and the EPA will, in turn, report each violation as required to assure notification to Galveston County, the 

Federal Emergency Management Agency, and the appropriate EPA Regional Office. 
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8.) Debarment and Suspension (Executive Orders 12549 and12689).  A contract award must not be made to parties 

listed on the government-wide exclusions in the System for Award Management (SAM), in accordance with the OMB 

guidelines at 2 C.F.R. Part 180 that implement Executive Orders 12549 and 12689.    The Contractor is required to 

verify that none of the contractor, its principals (defined at 2C.F.R. § 180.995), or its affiliates (defined at 2 C.F.R. § 

180.905) are excluded (defined at 2 C.F.R. §180.940) or disqualified (defined at 2 C.F.R. § 180.935).   

 

Contractor must comply with 2 C.F.R. Part 180, Subpart C and 2 C.F.R. Part 3000, Subpart C, and must include a 

requirement to comply  with these regulations in any lower tier covered transaction it enters into.  Bidder agrees to 

comply with the requirements of 2 C.F.R. Part 180, Subpart C, and 2 C.F.R. Part 3000, Subpart C, while this offer is 

valid and through the period of any contract that may arise from this offer.  The bidder further agrees to include a 

provision requiring such compliance in its lower tier covered transactions. 

 

9.) Procurement of Recovered Materials.   
 

(a.) A non-Federal entity that is a State agency or agency of a political subdivision of the State and its contractors 

must comply with Section 6002 of the Solid Waste Disposal Act, Public Law No. 89-272 (1965) (codified as 

amended by the Resource Conservation and Recovery Act at 42 U.S.C. § 6962).     

 

(b.) In the performance of this contract, the contractor shall make maximum use of products containing recovered 

materials that are EPA-designated items unless the product cannot be acquired— 

 

(1) Competitively within a timeframe providing for compliance with the contract performance schedule; 

 

(2) Meeting contract performance requirements; or 

 

(3) At a reasonable price. 

 

(c) Information about this requirement is available at EPA’s Comprehensive Procurement Guidelines website, 

http://www.epa.gov/cpg/.  The list of EPA-designated items is available at 

https://www.epa.gov/cpg/products.htm. 

 

In the event of any discrepancy between the provisions in this Section 61 of General Provisions and provisions on the same 

subject elsewhere within this procurement, the most stringent shall control.   

 
64. ENTIRETY OF AGREEMENT AND MODIFICATION 

This contract contains the entire agreement between the parties. Any prior agreement, promise, negotiation or 

representation not expressly set forth in this contract has no force or effect. Any subsequent modification to this 

contract must be in writing, signed by both parties.  

 

An official representative, employee, or agent of the County does not have the authority to modify or amend this 

contract except pursuant to specific authority to do so granted by the Galveston County Commissioners’ Court. 

 

65. NOTICE 

All notices or other communications required or permitted under this contract shall be in writing and shall be deemed 

to have been duly given if delivered personally in hand, transmitted by facsimile, or mailed certified mail, return 

receipt requested with proper postage affixed and addressed to the appropriate party at the following address or at 

such other address as may have been previously given in writing to the parties (Bidder shall provide its notice 

information with its Bid submission).  If mailed, the notice shall be deemed delivered when actually received, or if 
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earlier, on the third day following deposit in a United States Postal Service post office or receptacle, duly certified, 

return receipt requested, with proper postage affixed.  If delivered in person, notice shall be deemed delivered when  

receipted for by, or actually received by, the receiving Party.  If transmitted by facsimile, notice shall be deemed 

delivered when receipt of such transmission is acknowledged. 

 

To the County at:  

 

Hon. Mark Henry,  

County Judge of Galveston County  

722 Moody (21st Street), Second (2nd) Floor 

Galveston, Texas 77550 

Fax: (409) 765-2653 

 

With copies to: 

 

Rufus Crowder, CPPO CPPB,    Robert Boemer, Director, 

Galveston County Purchasing Agent   Galveston County Legal Department  

722 Moody (21st Street), Fifth (5th) Floor               722 Moody (21st Street), Fifth (5th) Floor   

Galveston, Texas 77550     Galveston, Texas 77550 

Fax: (409) 621-7997     Fax: (409) 770-5560 

 

To the Contractor at: 

 

(Bidder to provide its contact name, address, and facsimile number for notice under the contract.) 

 

66. USE OF DHS SEAL, LOGO, AND FLAGS PROHIBITED WITHOUT PRIOR APROVAL  

Contractor must obtain permission from the U.S. Department of Homeland Security financial assistance office (DHS 

FAO) prior to using DHS seals(s), logos, crests, or reproductions of flags or likenesses of DHS agency officials, 

including use of the United States Coast Guard seal, logo, crests or reproductions of flags or likenesses of Coast Guard 

Officials. 

 

67. FEDERAL GOVERNMENT NOT A PARTY  

Contractor acknowledges that the Federal Government is not a party to the contract and is not subject to any 

obligations or liabilities to Galveston County, contractor, or any other party pertaining to any matter resulting from the 

contract.  

68. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS   

In contracts funded through Federal grants, Contractor acknowledges that 31 U.S.C. Chapter 38, Administrative 

Remedies for False Claims and Statements (31 U.S.C. § 3801, et seq.) and the implementing regulations thereunder, 

49 C.F.R. Part 79, apply to Contractors actions pertaining to the contract.  
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69. LEAD AND ASBESTOS 

If this invitation to bid involves remediation, demolition, reconstruction, rehabilitation, repair, or construction, or 

other applicable activities, the Contractor shall be responsible for performing investigations of lead and asbestos 

containing materials, and any required lead and asbestos abatement in compliance with Federal, State, and local laws, 

rules, regulations, ordinances and orders, relating to lead abatement and asbestos abatement as applicable, including 

but not limited to the Texas Asbestos Health Protection Act, codified as Chapter 1954 of the Occupations Code; the 

Texas Asbestos Health Protection Regulations, located at Title 25, Part 1, Chapter 295, Subchapter C of the Texas 

Administrative Code; Chapter 1955 of the Texas Occupations Code (lead-based paint abatement); the Texas 

Environmental Lead Reduction regulations, located at Title 25, Part 1, Chapter 295, Subchapter I of the Texas 

Administrative Code; the federal National Emission Standards for Asbestos regulations, located at Title 40, Part 61, 

Subpart M of the Code of Federal Regulations, and the National Emission Standards for Hazardous Air Pollutants.  

Contractor shall perform such inspections, encapsulation, remediation or other actions as required by federal, State, or 

local requirements in accordance with the federal Environmental Protection Agency (EPA), Texas Department of 

State Health Services (TXDSHS), and Texas Commission on Environmental Quality (TCEQ) requirements. 

 

70. ACKNOWLEDGMENT OF GOVERNMENT RECORD  

Bidder acknowledges that its submission in this Invitation to Bid, including its response, bid, certifications, affidavits, 

Vendor Forms (i.e., PEID, W-9, CIQ, etc.) constitutes government records under Chapter 37 of the Texas Penal Code. 

 

71. COMPLIANCE WITH GALVESTON COUNTY PURCHASING POLICIES AND PROCEDURES 

Bidder acknowledges, by its submission in this Invitation to Bid, that it shall comply with the Galveston County 

Purchasing Policies & Procedures Manual approved by Order of the Galveston County Commissioners Court on 

March 7, 2018.  

 

 

End of General Provisions Section 

 

 

 

The remainder of this page intentionally left blank 
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The Special Provisions and the General Provisions of this Invitation to Bid and the Exhibits attached hereto are 

made a part of this agreement between the Parties.  In the event of a conflict between the General Provisions and the 

Special Provisions, the terms of the Special Provisions shall control. 
 

A. PURPOSE 

Galveston County is seeking a contractor to realign and restore damaged culverts; restore outfall ditches via 

clearing and re-grading, install rip rap for erosion control, install driveway culverts as needed; remove 

existing structures as needed, and re-construct pavement at various locations as needed.   Proposed drainage 

improvements will increase the drainage capacity of the existing drainage system and reduce flooding. 

B. DEFINITIONS (As mentioned in FAR Subpart 52.2—Text of Provisions and Clauses) 

 

52.202-1 Definitions. 

 

Definitions (Nov 2013) 

 

When a solicitation provision or contract clause uses a word or term that is defined in the Federal 

Acquisition Regulation (FAR), the word or term has the same meaning as the definition in FAR 2.101 in 

effect at the time the solicitation was issued, unless— 

 

(a) The solicitation, or amended solicitation, provides a different definition; 

(b) The contracting parties agree to a different definition; 

(c) The part, subpart, or section of the FAR where the provision or clause is prescribed provides a 

different meaning; or 

(d) The word or term is defined in FAR Part 31, for use in the cost principles and procedures 

 

C. BID SURETY 

A Bid surety/bond is a requirement of this solicitation. 

 

D. PERFORMANCE AND PAYMENT BONDS 

Performance and Payment Bonds are a requirement  of this solicitation.  

 

E. DAVIS-BACON WAGE RAGES 

Attention is called to the fact that not less than, the federally determined prevailing (Davis-Bacon and 

Related Acts) wage rate, as issued by the Office of Rural Community Affairs and contained in the contract 

documents, must be paid on this project.  In addition, the successful bidder must ensure that employees and 

applicants for employment are not discriminated against because of race, color, religion, sex age or national 

origin. 
 

F. BEST AND FINAL OFFERS (BAFO) 

The Best and Final Offer process is not applicable to this solicitation. 

G. PROCUREMENT TIMELINE 

A timeline for this Bid and initial process is included below. Galveston County reserves the right to                     

change these dates and will notify Bidders of any changes: 

 

Advertise BID (first date of publication)    Wednesday, July 24, 2019 

Advertise BID (second date of publication)  Wednesday, July 31, 2019 

Deadline for Questions & Inquiries    Friday, August 9, 2019 by 5:00 p.m. 

Bids due from public/Bid Opening    Thursday, August 22, 2019 at 2:00 p.m. 
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H. PRE-BID CONFERENCE 

A non-mandatory pre-proposal conference will be held on Thursday, August 6, 2019 at 10:00 a.m. at the 

Galveston County Courthouse, Purchasing Department, 722 Moody (21st Street), Fifth (5th) Floor, 

Galveston, Texas 77550. 

 

I. PERSONNEL TO CONTACT 

Bidders desiring an explanation or interpretation relative to this solicitation must request it in writing.  Oral 

explanations or instructions will not be binding.  Any information given to a Bidder, which in the opinion 

of the County affects all responders or would be prejudicial to other Bidders if not communicated, shall be 

furnished to all Bidders as an addendum to the solicitation. Bidders must direct all inquiries to the 

following: 

Rufus G. Crowder, CPPO CPPB 

Purchasing Agent 

722 21st Street (Moody) 

Galveston, Texas 77550 

e-mail: purchasing.bids@co.galveston.tx.us 

 

Bidders must e-mail their requests (with the subject line “Bolivar Culvert Outfalls – Bid# B191055– 

Questions”) for additional information and/or clarification to the address listed above.  The request must 

include the Bidder’s name and the BID number and title.  Any request for additional information or 

clarification must be received in writing no later than seven (7) calendar days prior to the Bid due date.  
Late requests or those not delivered to the proper address may not receive a reply.  Bidders shall not 

attempt to contact the County by any other means. The Purchasing Agent’s Office shall post the answers 

to the County website from the procurement web page and via addendum. 

 

The County will issue responses to inquiries and any other corrections or amendments, it deems 

necessary, in the form of a written addendum, issued prior to the Bid Submission Date.  The County, at its 

sole discretion, may not issue a response to a RFI submittal.  Bidders should not rely on any oral or 

written representations, statements, or explanations, other than those made in this BID or in any written 

addendum to this BID.  Where there appears to be conflict between the BID and any issued addenda, the 

last addendum issued will prevail.  Addenda will be posted and made available on the County’s 

procurement web page.  It is the Bidder's sole responsibility to ensure receipt of all addenda prior to 

submitting its Bid.  All Bidders should check the County’s procurement web page for all addenda prior to 

submitting a response.  The County’s procurement web page is located at 

www.galvestoncountytx.gov/pu/Pages/default.aspx, and current solicitations are at 

www.galvestoncountytx.gov/pu/Pages/OpenSolicitations.aspx.  

 

The Bidder must acknowledge the receipt of all addenda on the forms provided.  In the event a Bidder 

fails to acknowledge receipt of such addenda, the County may, at its sole discretion, determines that such 

failure to acknowledge any or all addenda does not materially affect the Bid and waive the 

acknowledgement of one or more addenda. 

 

Bidders who submit inquiries after the deadline date for receipt of questions indicated on the Procurement 

Timeline, risk that its response in the procurement will not be responsive or competitive because the 

County is not able to respond before the Bid receipt date or in sufficient time for the Bidder to prepare a 

responsive or competitive submittal.  

  

All questions and responses as posted on the County website pertaining to this BID are considered an 

addendum to, and part of, this BID.  Each Bidder shall be responsible to monitor the County website for 
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new or revised BID information.  The County shall not be bound by any verbal information nor shall it be 

bound by any written information that is not either contained within the BID or formally issued as an 

addendum by the Purchasing Agent’s Office. 

 

J. PROGRAM ADMINISTRATION & CONTRACT MANAGEMENT 

The Program Administrator/Contract Manager that will manage the work to be performed under the 

resultant contract for the purpose of this bid is: 

 

Michael Shannon  

Galveston County Engineer 

722 Moody, (21st St.), 1st Floor 

Galveston, TX  77550 

(409) 770-5453 

Email: michael.shannon@co.galveston.tx.us 

 

K. TYPE OF CONTRACT 

It is the intent of this solicitation to enter into a contract that meets federal guidelines.  It is imperative that 

all responders seeking a contract under this BID solicitation effort must familiarize and adhere to the 

procurement standards as referenced in 2 C.F.R. Part 200, Sections 200.317-200.326, and Appendix II, 2 

C.F.R. Part 200.  Sections 200.317–200.326 and Appendix II are attached hereto as Exhibit A. 

 

The resultant contract consists of the following documents: Invitation to Bid, General Provisions, Special 

Provisions, General Terms and Conditions (including specifications, drawings, and addenda), Bidder’s Bid, 

Bid Sheets, contract award, and any other documents referenced herein or attached hereto for the work.  

Collectively these documents may also be referred to as the Plans and Specifications. 

In an effort to satisfy cost reasonableness responsibilities at the time of each extension period, the 

County of Galveston reserves the right to obtain additional quotes and current pricing information from 

the successful contractor and other contractors to perform the work as stated per the specification listed 

herein and in the resultant.  The solicited results may be used by the County to determine if the contract 

extensions will be considered or other service options be utilized. 

 

L. COLLATERAL CONTRACT 

The County reserves the right to provide by separate contract or otherwise, in such manner as not to delay its 

programs or damage said Contractor, all labor and material essential to the completion of the work that is not 

included in this contract.   

Award prices include all royalties and costs arising from patents, trademarks, and copyrights in any way 

involved in the work.  Whenever the Awardee is required or desires to use any design, device, material or 

process covered by letters of patent or copyright, the Awardee shall indemnify and save harmless the 

County, its officers, agents and employees from any and all claims for infringement by reason of the use of 

any such patented design, tool, material, equipment, or process, to be performed under the contract, and 

shall indemnify the County its officers, agents, and employees for any costs, expenses and damages which 

may be incurred by reason of any infringement at any time during the prosecution or after the completion 

of the work. 
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M. LABOR 

Contractor is encouraged to use local labor, but not at the expense of poor workmanship and higher cost. 

Contractor will not discriminate against any employee or applicant for employment because of race, religion, 

color, sex or national origin.  Contractor agrees to post in a conspicuous place a notice setting forth provisions 

of this non-discrimination clause. 

N.   INSURANCE 

Bidder must submit, with its response, a current certificate of insurance evidencing coverage in the 

amounts specified below or greater.  In lieu of submitting a certificate of insurance, Respondents may 

submit a notarized statement from an insurance company authorized to conduct business in the State of 

Texas guaranteeing that Respondent has such insurance.  Provided however, that successful 

Respondent(s) shall be required to provide a current certificate of insurance to the Galveston County 

Purchasing Agent’s Office before Respondent commences any work hereunder.  Insurance shall be 

placed with insurers having an A.M. Best’s rating of no less than A.  Such insurance must be issued 

by a casualty company authorized to do business in the State of Texas, and in standard form approved by 

the Board of Insurance Commissioners of the State of Texas, with coverage provisions insuring the public 

from loss or damage that may arise to any person or property by reason of services rendered by 

Contractor.   

 
Galveston County shall be listed as an additional insured on each policy and all certificates of 

insurance and Contractor shall provide Galveston County with no less than thirty (30) calendar 

days prior notice of any changes to the policy during the contractual period. 

 
Certificates of Insurance, fully executed by a licensed representative of the insurance company written or 

countersigned by an authorized Texas state agency, shall be filed with the County Purchasing Agent 

within ten (10) calendar days of the execution of this Agreement as written proof of such insurance and 

further provided that Contractor shall not commence work under this Agreement until Contractor has 

obtained all insurance required herein, provided written proof as required herein, and received written 

notice to proceed issued from the County Purchasing Agent.  Failure to provide such evidence of 

insurance within the ten (10) calendar day period shall constitute an event of default.  
 

Workers’ Compensation Insurance.  Respondent shall carry in full force Workers’ Compensation 

Insurance Policy(ies), if there is more than one employee, for all its employees, including but not limited 

to full time, part time, and emergency employees employed by the Contractor.  

 

Commercial General Liability.  Respondent shall carry in full force commercial general liability 

insurance with a limit of not less than $1,000,000 each occurrence and $2,000,000 in the aggregate.  The 

Policy shall, minimally, cover liability for bodily injury, personal injury, and property damage. 

 

Business Automobile Liability.  Respondent shall carry in full force business automobile liability 

coverage with a combined bodily injury/property damage limit of not less than $1,000,000 each accident.  

The policy shall cover liability arising from the operation of licensed vehicles by policyholder. 

 

Professional Liability.  Respondent shall carry in full force professional liability insurance with limits of 

not less than $1,000,000.00. 

 

Subrogation Waiver.  Contractor and Contractor’s insurance carrier shall waive any and all rights to 

subrogation against Galveston County in regard to any suit or claim arising out of personal injury or 

property damage resulting from Contractor’s performance under this Agreement.  
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O. EXCEPTIONS 

Any exceptions to Bid conditions should be listed on a separated sheet of paper, attached to Bid 

submittals and submitted with Bid at the specified date and time of Bid opening. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Remainder of page intentionally left blank 

 

 

 

 

End of Special Provisions Section 
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PROCUREMENT STANDARDS 

 

2 C.F.R. §§ 200.317 – 200.326 & 

2 C.F.R. PART 200, APPENDIX II 

2 C.F.R. § 200.317.   Procurements by states. 

When procuring property and services under a Federal award, a state must follow the same policies and procedures 

it uses for procurements from its non-Federal funds.  The state will comply with §200.322 Procurement of 

recovered materials and ensure that every purchase order or other contract includes any clauses required by section 

§200.326 Contract provisions. All other non-Federal entities, including sub-recipients of a state, will follow §§ 

200.318 General procurement standards through 200.326 Contract provisions. 

69 FR 26280, May 11, 2004; 78 FR 78608, Dec. 26, 20313 

2 C.F.R. § 200.318.   General procurement standards. 

(a) The non-Federal entity must use its own documented procurement procedures which reflect applicable State, 

local and tribal laws and regulations, provided that the procurements conform to applicable Federal law and the 

standards identified in this part. 

(b) Non-Federal entities must maintain oversight to ensure that contractors perform in accordance with the 

terms, conditions, and specifications of their contracts or purchase orders. 

(c) 

(1) The non-Federal entity must maintain written standards of conduct covering conflicts of interest and 

governing the actions of its employees engaged in the selection, award and administration of contracts.  No 

employee, officer, or agent may participate in the selection, award, or administration of a contract 

supported by a Federal award if he or she has a real or apparent conflict of interest.  Such a conflict of 

interest would arise when the employee, officer, or agent, any member of his or her immediate family, his 

or her partner, or an organization which employs or is about to employ any of the parties indicated herein, 

has a financial or other interest in or a tangible personal benefit from a firm considered for a contract.  The 

officers, employees, and agents of the non-Federal entity may neither solicit nor accept gratuities, favors, or 

anything of monetary value from contractors or parties to subcontracts.  However, non-Federal entities may 

set standards for situations in which the financial interest is not substantial or the gift is an unsolicited item 

of nominal value.  The standards of conduct must provide for disciplinary actions to be applied for 

violations of such standards by officers, employees, or agents of the non-Federal entity. 

 
(2) If the non-Federal entity has a parent, affiliate, or subsidiary organization that is not a state, local 

government, or Indian tribe, the non-Federal entity must also maintain written standards of conduct 

covering organizational conflicts of interest.  Organizational conflicts of interest means that because of 
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relationships with a parent company, affiliate, or subsidiary organization, the non-Federal entity is unable 

or appears to be unable to be impartial in conducting a procurement action involving a related organization. 

(d) The non-Federal entity's procedures must avoid acquisition of unnecessary or duplicative items.  

Consideration should be given to consolidating or breaking out procurements to obtain a more economical 

purchase.  Where appropriate, an analysis will be made of lease versus purchase alternatives, and any other 

appropriate analysis to determine the most economical approach. 

(e) To foster greater economy and efficiency, and in accordance with efforts to promote cost-effective use of 

shared services across the Federal Government, the non-Federal entity is encouraged to enter into state and local 

intergovernmental agreements or inter-entity agreements where appropriate for procurement or use of common 

or shared goods and services. 

(f) The non-Federal entity is encouraged to use Federal excess and surplus property in lieu of purchasing new 

equipment and property whenever such use is feasible and reduces project costs. 

(g) The non-Federal entity is encouraged to use value engineering clauses in contracts for construction projects 

of sufficient size to offer reasonable opportunities for cost reductions. Value engineering is a systematic and 

creative analysis of each contract item or task to ensure that its essential function is provided at the overall 

lower cost. 

(h) The non-Federal entity must award contracts only to responsible contractors possessing the ability to 

perform successfully under the terms and conditions of a proposed procurement. Consideration will be given to 

such matters as contractor integrity, compliance with public policy, record of past performance, and financial 

and technical resources.  See also § 200.213 Suspension and debarment. 

(i) The non-Federal entity must maintain records sufficient to detail the history of procurement. These records 

will include, but are not necessarily limited to the following: rationale for the method of procurement, selection 

of contract type, contractor selection or rejection, and the basis for the contract price. 

(j) 

(1) The non-Federal entity may use a time and materials type contract only after a determination that no other 

contract is suitable and if the contract includes a ceiling price that the contractor exceeds at its own risk.  Time 

and materials type contract means a contract whose cost to a non-Federal entity is the sum of: 

(i) The actual cost of materials; and 

(ii) Direct labor hours charged at fixed hourly rates that reflect wages, general and administrative expenses, 

and profit. 

(2) Since this formula generates an open-ended contract price, a time-and-materials contract provides no 

positive profit incentive to the contractor for cost control or labor efficiency. Therefore, each contract must set a 

ceiling price that the contractor exceeds at its own risk. Further, the non-Federal entity awarding such a contract 

must assert a high degree of oversight in order to obtain reasonable assurance that the contractor is using 

efficient methods and effective cost controls. 
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(k) The non-Federal entity alone must be responsible, in accordance with good administrative practice and 

sound business judgment, for the settlement of all contractual and administrative issues arising out of 

procurements.  These issues include, but are not limited to, source evaluation, protests, disputes, and claims.  

These standards do not relieve the non-Federal entity of any contractual responsibilities under its contracts.  The 

Federal awarding agency will not substitute its judgment for that of the non-Federal entity unless the matter is 

primarily a Federal concern.  Violations of law will be referred to the local, state, or Federal authority having 

proper jurisdiction. 

78 FR 78608, Dec. 26, 2013, as amended at 79 FR 75885, Dec. 19, 2014; 80 FR 43309, July 22, 2015; 80 FR 45395, 

July 30, 2015 

2 C.F.R. § 200.319.   Competition. 

(a) All procurement transactions must be conducted in a manner providing full and open competition consistent 

with the standards of this section.  In order to ensure objective contractor performance and eliminate unfair 

competitive advantage, contractors that develop or draft specifications, requirements, statements of work, or 

invitations for bids or requests for proposals must be excluded from competing for such procurements.  Some of 

the situations considered to be restrictive of competition include but are not limited to: 

(1) Placing unreasonable requirements on firms in order for them to qualify to do business; 

(2) Requiring unnecessary experience and excessive bonding; 

(3) Noncompetitive pricing practices between firms or between affiliated companies; 

(4) Noncompetitive contracts to consultants that are on retainer contracts; 

(5) Organizational conflicts of interest; 

(6) Specifying only a “brand name” product instead of allowing “an equal” product to be offered and 

describing the performance or other relevant requirements of the procurement; and 

(7) Any arbitrary action in the procurement process. 

(b) The non-Federal entity must conduct procurements in a manner that prohibits the use of statutorily or 

administratively imposed state, local, or tribal geographical preferences in the evaluation of bids or proposals, 

except in those cases where applicable Federal statutes expressly mandate or encourage geographic preference.  

Nothing in this section preempts state licensing laws.  When contracting for architectural and engineering (A/E) 

services, geographic location may be a selection criterion provided its application leaves an appropriate number 

of qualified firms, given the nature and size of the project, to compete for the contract. 

(c) The non-Federal entity must have written procedures for procurement transactions.  These procedures must 

ensure that all solicitations: 

(1) Incorporate a clear and accurate description of the technical requirements for the material, product, or 

service to be procured.  Such description must not, in competitive procurements, contain features which unduly 
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restrict competition.  The description may include a statement of the qualitative nature of the material, product 

or service to be procured and, when necessary, must set forth those minimum essential characteristics and 

standards to which it must conform if it is to satisfy its intended use.  Detailed product specifications should be 

avoided if at all possible.  When it is impractical or uneconomical to make a clear and accurate description of 

the technical requirements, a “brand name or equivalent” description may be used as a means to define the 

performance or other salient requirements of procurement.  The specific features of the named brand which 

must be met by offers must be clearly stated; and 

(2) Identify all requirements which the offerors must fulfill and all other factors to be used in evaluating bids or 

proposals. 

(d) The non-Federal entity must ensure that all prequalified lists of persons, firms, or products which are used in 

acquiring goods and services are current and include enough qualified sources to ensure maximum open and 

free competition. Also, the non-Federal entity must not preclude potential bidders from qualifying during the 

solicitation period. 

78 FR 78608, Dec. 26, 2013, as amended at 79 FR 75885, Dec. 19, 2014 

2 C.F.R. § 200.320.   Methods of procurement to be followed. 

The non-Federal entity must use one of the following methods of procurement. 

(a) Procurement by micro-purchases.  Procurement by micro-purchase is the acquisition of supplies or services, 

the aggregate dollar amount of which does not exceed the micro-purchase threshold (§200.67 Micro-purchase).  

To the extent practicable, the non-Federal entity must distribute micro-purchases equitably among qualified 

suppliers.  Micro-purchases may be awarded without soliciting competitive quotations if the non-Federal entity 

considers the price to be reasonable. 

(b) Procurement by small purchase procedures.  Small purchase procedures are those relatively simple and 

informal procurement methods for securing services, supplies, or other property that do not cost more than the 

Simplified Acquisition Threshold.  If small purchase procedures are used, price or rate quotations must be 

obtained from an adequate number of qualified sources. 

(c) Procurement by sealed bids (formal advertising).  Bids are publicly solicited and a firm fixed price contract 

(lump sum or unit price) is awarded to the responsible bidder whose bid, conforming with all the material terms 

and conditions of the invitation for bids, is the lowest in price. The sealed bid method is the preferred method 

for procuring construction, if the conditions in paragraph (c)(1) of this section apply. 

(1) In order for sealed bidding to be feasible, the following conditions should be present: 

(i) A complete, adequate, and realistic specification or purchase description is available; 

(ii) Two or more responsible bidders are willing and able to compete effectively for the business; and 

(iii) The procurement lends itself to a firm fixed price contract and the selection of the successful bidder 

can be made principally on the basis of price. 
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(2) If sealed bids are used, the following requirements apply: 

(i) Bids must be solicited from an adequate number of known suppliers, providing them sufficient response 

time prior to the date set for opening the bids, for local, and tribal governments, the invitation for bids must 

be publicly advertised; 

(ii) The invitation for bids, which will include any specifications and pertinent attachments, must define the 

items or services in order for the bidder to properly respond; 

(iii) All bids will be opened at the time and place prescribed in the invitation for bids, and for local and 

tribal governments, the bids must be opened publicly; 

(iv) A firm fixed price contract award will be made in writing to the lowest responsive and responsible 

bidder.  Where specified in bidding documents, factors such as discounts, transportation cost, and life cycle 

costs must be considered in determining which bid is lowest.  Payment discounts will only be used to 

determine the low bid when prior experience indicates that such discounts are usually taken advantage of; 

and 

(v) Any or all bids may be rejected if there is a sound documented reason. 

(d) Procurement by competitive proposals.  The technique of competitive proposals is normally conducted with 

more than one source submitting an offer, and either a fixed price or cost-reimbursement type contract is 

awarded.  It is generally used when conditions are not appropriate for the use of sealed bids. If this method is 

used, the following requirements apply: 

(1) Requests for proposals must be publicized and identify all evaluation factors and their relative importance.  

Any response to publicized requests for proposals must be considered to the maximum extent practical; 

(2) Proposals must be solicited from an adequate number of qualified sources; 

(3) The non-Federal entity must have a written method for conducting technical evaluations of the proposals 

received and for selecting recipients; 

(4) Contracts must be awarded to the responsible firm whose proposal is most advantageous to the program, 

with price and other factors considered; and 

(5) The non-Federal entity may use competitive proposal procedures for qualifications-based procurement of 

architectural/engineering (A/E) professional services whereby competitors' qualifications are evaluated and the 

most qualified competitor is selected, subject to negotiation of fair and reasonable compensation.  The method, 

where price is not used as a selection factor, can only be used in procurement of A/E professional services.  It 

cannot be used to purchase other types of services though A/E firms are a potential source to perform the 

proposed effort. 

(e) [Reserved] 
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(f) Procurement by noncompetitive proposals. Procurement by noncompetitive proposals is procurement 

through solicitation of a proposal from only one source and may be used only when one or more of the 

following circumstances apply: 

(1) The item is available only from a single source; 

(2) The public exigency or emergency for the requirement will not permit a delay resulting from competitive 

solicitation; 

(3) The Federal awarding agency or pass-through entity expressly authorizes noncompetitive proposals in 

response to a written request from the non-Federal entity; or 

(4) After solicitation of a number of sources, competition is determined inadequate. 

78 FR 78608, Dec. 26, 2013, as amended at 79 FR 75885, Dec. 19, 2014; 80 FR 54409, Sept. 10, 2015 

2 C.F.R. § 200.321.   Contracting with small and minority businesses, women's business enterprises, and labor 

surplus area firms. 

(a) The non-Federal entity must take all necessary affirmative steps to assure that minority businesses, women's 

business enterprises, and labor surplus area firms are used when possible. 

(b) Affirmative steps must include: 

(1) Placing qualified small and minority businesses and women's business enterprises on solicitation lists; 

 

(2) Assuring that small and minority businesses, and women's business enterprises are solicited whenever they 

are potential sources; 

 

(3) Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit 

maximum participation by small and minority businesses, and women's business enterprises; 

 

(4) Establishing delivery schedules, where the requirement permits, which encourage participation by small and 

minority businesses, and women's business enterprises; 

 

(5) Using the services and assistance, as appropriate, of such organizations as the Small Business 

Administration and the Minority Business Development Agency of the Department of Commerce; and 

 

(6) Requiring the prime contractor, if subcontracts are to be let, to take the affirmative steps listed in paragraphs 

(1) through (5) of this section. 

 

69 FR 26280, May 11, 2004; 78 FR 78608, Dec. 26, 2013, unless otherwise noted 
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2 C.F.R.  § 200.322.   Procurement of recovered materials. 

A non-Federal entity that is a state agency or agency of a political subdivision of a state and its contractors must 

comply with section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery 

Act.  The requirements of Section 6002 include procuring only items designated in guidelines of the Environmental 

Protection Agency (EPA) at 40 CFR part 247 that contain the highest percentage of recovered materials practicable, 

consistent with maintaining a satisfactory level of competition, where the purchase price of the item exceeds 

$10,000 or the value of the quantity acquired during the preceding fiscal year exceeded $10,000; procuring solid 

waste management services in a manner that maximizes energy and resource recovery; and establishing an 

affirmative procurement program for procurement of recovered materials identified in the EPA guidelines. 

78 FR 78608, Dec. 26, 2013, as amended at 79 FR 75885, Dec. 19, 2014 

2 C.F.R. § 200.323.   Contract cost and price. 
 

(a) The non-Federal entity must perform a cost or price analysis in connection with every procurement action in 

excess of the Simplified Acquisition Threshold including contract modifications.  The method and degree of 

analysis is dependent on the facts surrounding the particular procurement situation, but as a starting point, the 

non-Federal entity must make independent estimates before receiving bids or proposals. 

 

(b) The non-Federal entity must negotiate profit as a separate element of the price for each contract in which 

there is no price competition and in all cases where cost analysis is performed. To establish a fair and 

reasonable profit, consideration must be given to the complexity of the work to be performed, the risk borne by 

the contractor, the contractor's investment, the amount of subcontracting, the quality of its record of past 

performance, and industry profit rates in the surrounding geographical area for similar work. 

 

(c) Costs or prices based on estimated costs for contracts under the Federal award are allowable only to the 

extent that costs incurred or cost estimates included in negotiated prices would be allowable for the non-Federal 

entity under Subpart E—Cost Principles of this part.  The non-Federal entity may reference its own cost 

principles that comply with the Federal cost principles. 

 

(d) The cost plus a percentage of cost and percentage of construction cost methods of contracting must not be 

used. 

 

69 FR 26280, May 11, 2004; 78 FR 78608, Dec. 26, 2013, unless otherwise noted 

2 C.F.R. § 200.324.   Federal awarding agency or pass-through entity review. 

 

(a) The non-Federal entity must make available, upon request of the Federal awarding agency or pass-through 

entity, technical specifications on proposed procurements where the Federal awarding agency or pass-through 

entity believes such review is needed to ensure that the item or service specified is the one being proposed for 

acquisition.  This review generally will take place prior to the time the specification is incorporated into a 

solicitation document.  However, if the non-Federal entity desires to have the review accomplished after a 

solicitation has been developed, the Federal awarding agency or pass-through entity may still review the 

specifications, with such review usually limited to the technical aspects of the proposed purchase. 
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(b) The non-Federal entity must make available upon request, for the Federal awarding agency or pass-through 

entity pre-procurement review, procurement documents, such as requests for proposals or invitations for bids, or 

independent cost estimates, when: 

 

(1) The non-Federal entity's procurement procedures or operation fails to comply with the procurement 

standards in this part; 

 

(2) The procurement is expected to exceed the Simplified Acquisition Threshold and is to be awarded without 

competition or only one bid or offer is received in response to a solicitation; 

 

(3) The procurement, which is expected to exceed the Simplified Acquisition Threshold, specifies a “brand 

name” product; 

 

(4) The proposed contract is more than the Simplified Acquisition Threshold and is to be awarded to other than 

the apparent low bidder under a sealed bid procurement; or 

 

(5) A proposed contract modification changes the scope of a contract or increases the contract amount by more 

than the Simplified Acquisition Threshold. 

 

(c) The non-Federal entity is exempt from the pre-procurement review in paragraph (b) of this section if the 

Federal awarding agency or pass-through entity determines that its procurement systems comply with the 

standards of this part. 

 

(1) The non-Federal entity may request that its procurement system be reviewed by the Federal awarding 

agency or pass-through entity to determine whether its system meets these standards in order for its system to be 

certified.  Generally, these reviews must occur where there is continuous high-dollar funding, and third party 

contracts are awarded on a regular basis; 

 

(2) The non-Federal entity may self-certify its procurement system.  Such self-certification must not limit the 

Federal awarding agency's right to survey the system.  Under a self-certification procedure, the Federal 

awarding agency may rely on written assurances from the non-Federal entity that it is complying with these 

standards.  The non-Federal entity must cite specific policies, procedures, regulations, or standards as being in 

compliance with these requirements and have its system available for review. 

 

69 FR 26280, May 11, 2004; 78 FR 78608, Dec. 26, 2013, unless otherwise noted 

 

 

2 C.F.R. § 200.325.   Bonding requirements. 

 

For construction or facility improvement contracts or subcontracts exceeding the Simplified Acquisition Threshold, 

the Federal awarding agency or pass-through entity may accept the bonding policy and requirements of the non-

Federal entity provided that the Federal awarding agency or pass-through entity has made a determination that the 

Federal interest is adequately protected.  If such a determination has not been made, the minimum requirements 

must be as follows: 

 

(a) A bid guarantee from each bidder equivalent to five percent of the bid price.  The “bid guarantee” must 

consist of a firm commitment such as a bid bond, certified check, or other negotiable instrument accompanying 

a bid as assurance that the bidder will, upon acceptance of the bid, execute such contractual documents as may 

be required within the time specified. 
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(b) A performance bond on the part of the contractor for 100 percent of the contract price.  A “performance

bond” is one executed in connection with a contract to secure fulfillment of all the contractor's obligations under

such contract.

(c) A payment bond on the part of the contractor for 100 percent of the contract price.  A “payment bond” is one

executed in connection with a contract to assure payment as required by law of all persons supplying labor and

material in the execution of the work provided for in the contract.

69 FR 26280, May 11, 2004; 78FR 78608, Dec. 26, 2013, unless otherwise noted 

2 C.F.R. § 200.326.   Contract provisions. 

The non-Federal entity's contracts must contain the applicable provisions described in Appendix II to Part 200—

Contract Provisions for non-Federal Entity Contracts Under Federal Awards. 

69 FR 26280, May 11, 2004; 78 FR 78608, Dec. 26, 2013, unless otherwise note 
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2 C.F.R. Part, 200, Appendix II 

In addition to other provisions required by the Federal agency or non-Federal entity, all contracts made by the non-

Federal entity under the Federal award must contain provisions covering the following, as applicable. 

(A) Contracts for more than the simplified acquisition threshold currently set at $150,000, which is the inflation

adjusted amount determined by the Civilian Agency Acquisition Council and the Defense Acquisition

Regulations Council (Councils) as authorized by 41 U.S.C. 1908, must address administrative, contractual, or

legal remedies in instances where contractors violate or breach contract terms, and provide for such sanctions

and penalties as appropriate.

(B) All contracts in excess of $10,000 must address termination for cause and for convenience by the non-

Federal entity including the manner by which it will be effected and the basis for settlement.

(C) Equal Employment Opportunity.  Except as otherwise provided under 41 CFR Part 60, all contracts that

meet the definition of “federally assisted construction contract” in 41 CFR Part 60-1.3 must include the equal

opportunity clause provided under 41 CFR 60-1.4(b), in accordance with Executive Order 11246, “Equal

Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by

Executive Order 11375, “Amending Executive Order 11246 Relating to Equal Employment Opportunity,” and

implementing regulations at 41 CFR part 60, “Office of Federal Contract Compliance Programs, Equal

Employment Opportunity, Department of Labor.”

(D) Davis-Bacon Act, as amended (40 U.S.C. 3141-3148).  When required by Federal program legislation, all

prime construction contracts in excess of $2,000 awarded by non-Federal entities must include a provision for

compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as supplemented by Department

of Labor regulations (29 CFR Part 5, “Labor Standards Provisions Applicable to Contracts Covering Federally

Financed and Assisted Construction”).  In accordance with the statute, contractors must be required to pay

wages to laborers and mechanics at a rate not less than the prevailing wages specified in a wage determination

made by the Secretary of Labor.  In addition, contractors must be required to pay wages not less than once a

week.  The non-Federal entity must place a copy of the current prevailing wage determination issued by the

Department of Labor in each solicitation.  The decision to award a contract or subcontract must be conditioned

upon the acceptance of the wage determination.  The non-Federal entity must report all suspected or reported

violations to the Federal awarding agency.  The contracts must also include a provision for compliance with the

Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by Department of Labor regulations (29

CFR Part 3, “Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in Part

by Loans or Grants from the United States”).  The Act provides that each contractor or subrecipient must be

prohibited from inducing, by any means, any person employed in the construction, completion, or repair of

public work, to give up any part of the compensation to which he or she is otherwise entitled.  The non-Federal

entity must report all suspected or reported violations to the Federal awarding agency.

(E) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708).  Where applicable, all contracts

awarded by the non-Federal entity in excess of $100,000 that involve the employment of mechanics or laborers

must include a provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department of

Labor regulations (29 CFR Part 5).  Under 40 U.S.C. 3702 of the Act, each contractor must be required to

compute the wages of every mechanic and laborer on the basis of a standard work week of 40 hours.  Work in

excess of the standard work week is permissible provided that the worker is compensated at a rate of not less

than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the work week.  The

requirements of 40 U.S.C. 3704 are applicable to construction work and provide that no laborer or mechanic

must be required to work in surroundings or under working conditions which are unsanitary, hazardous or
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dangerous.  These requirements do not apply to the purchases of supplies or materials or articles ordinarily 

available on the open market, or contracts for transportation or transmission of intelligence. 

(F) Rights to Inventions Made Under a Contract or Agreement.  If the Federal award meets the definition of

“funding agreement” under 37 CFR §401.2 (a) and the recipient or subrecipient wishes to enter into a contract

with a small business firm or nonprofit organization regarding the substitution of parties, assignment or

performance of experimental, developmental, or research work under that “funding agreement,” the recipient or

subrecipient must comply with the requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit

Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative Agreements,”

and any implementing regulations issued by the awarding agency.

(G) Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-

1387), as amended—Contracts and subgrants of amounts in excess of $150,000 must contain a provision that

requires the non-Federal award to agree to comply with all applicable standards, orders or regulations issued

pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended

(33 U.S.C. 1251-1387). Violations must be reported to the Federal awarding agency and the Regional Office of

the Environmental Protection Agency (EPA).

(H) Debarment and Suspension (Executive Orders 12549 and 12689)—A contract award (see 2 CFR 180.220)

must not be made to parties listed on the governmentwide exclusions in the System for Award Management

(SAM), in accordance with the OMB guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR

part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235), “Debarment and Suspension.”  SAM

Exclusions contains the names of parties debarred, suspended, or otherwise excluded by agencies, as well as

parties declared ineligible under statutory or regulatory authority other than Executive Order 12549.

(I) Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid for an award exceeding

$100,000 must file the required certification.  Each tier certifies to the tier above that it will not and has not used

Federal appropriated funds to pay any person or organization for influencing or attempting to influence an

officer or employee of any agency, a member of Congress, officer or employee of Congress, or an employee of

a member of Congress in connection with obtaining any Federal contract, grant or any other award covered by

31 U.S.C. 1352.  Each tier must also disclose any lobbying with non-Federal funds that takes place in

connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the non-

Federal award.

(J) See §200.322 Procurement of recovered materials.

78 FR 78608, Dec. 26, 2013, as amended at 79 FR 75888, Dec. 19, 2014 
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CERTIFICATION REGARDING LOBBYING 

(31 U.S.C.A. § 1352) 

This Certification must be completed, signed, dated and 

returned to the Galveston County Purchasing Agent 

Procurement Number and Description: 

BID #B191055, Bolivar Culvert Outfalls 

Proposer CERTIFIES, to the best of its knowledge and belief, that: 

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the proposer, to
any person for influencing or attempting to influence an officer or employee of an agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal contract, the making of any Federal
grant, the making of any Federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any Federal contract, grant,
loan, or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the proposer shall
complete and submit Standard Form LLL, “Disclosure Form to Report Lobbying”, in
accordance with its instructions.

3. Proposer shall require that the language of this certification be included in the award documents
for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants,
loans, and cooperative agreements) and that all subrecipients shall certify and disclose
accordingly.

This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into.  Submission of this certification is a prerequisite for making 
or entering into this transaction imposed by Section 1352, Title 31, U.S. Code.  Any person who 
fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and 
not more than $100,000 for each such failure. 

Name of Organization/Corporation: 

Address: 

City:     State:  Zip Code: 

Signature of Authorized    Date 
Signatory for Proposer:    Signed: 

Title of Authorized Signatory of Proposer: 
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By signing here, the firm does hereby attest that it has fully read the instructions, conditions and general and special 

provisions and understands them. 

THE COMPANY OF: 

ADDRESS: 

FEIN (TAX ID): 

 The following shall be returned with your bid. Failure to do so may be ample cause for rejection of bid as non- 

responsive. It is the responsibility of the Bidder to ensure that bidder has received all addenda. 

Items: Confirmed (X): 

1. References (if required)

2. Addenda, if any      #1   #2    #3   #4 

3. One (1) original and three (3) copies of submittal

4. Bid Form

5. Vendor Qualification Packet    _ 

6. Debarment Certification Form _______ 

7. Non-Collusion Affidavit _______ 

8. Payment Terms: net 30  Other 

9. Lobbyist Certification _______ 

10. Bid Bond _______ 

Person to contact regarding this bid: 

Title: Phone: Fax: 

E-mail address:

Name of person authorized to bind the Firm:  

Signature:  Date: 

Title: Phone: Fax: 

E-mail address:
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Bidder shall use this form to provide the information for notice. 

1. Contact information for notice:

Name:_____________________________________________________________________

Address:___________________________________________________________________

__________________________________________________________________________

Telephone Number:______________________ Facsimile number:_____________________

2. If a copy of notice is requested, please complete below:

Name:_____________________________________________________________________

Address:___________________________________________________________________

__________________________________________________________________________

Telephone Number:______________________ Facsimile number:_____________________

3. If second or more copies are requested for notice, please supplement this form and clearly mark the

supplement as “Supplementary Notice Information.”

Bidder to submit reference information.  Bidder shall use this form to provide minimum required

reference information.  If Bidder wishes to provide more than the minimum, Bidder should supplement

this form and should clearly mark the supplement as “Supplementary Reference Information.”

1. References who can attest to the Bidder’s capability to carry out the requirements set forth in this bid:

Business Name of Organization:

Name of Person:______________________________________________________________

Title of Individual within Organization, if applicable_________________________________

Business address:_____________________________________________________________

___________________________________________________________________________

Telephone number:_____________________________ Facsimile number:______________

Business Name of Organization:

Name of Person:______________________________________________________________

Title of Individual within Organization, if applicable_________________________________

Business address:_____________________________________________________________

___________________________________________________________________________

Telephone number:_____________________________ Facsimile number:______________

Business Name of Organization:

Name of Person:______________________________________________________________

Title of Individual within Organization, if applicable_________________________________

Business address:_____________________________________________________________

___________________________________________________________________________

Telephone number:_____________________________ Facsimile number:______________
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References of major supplier of Bidder who can speak to the financial capability of the Bidder to carry out the 

requirements set forth in this bid: 

1. Business Name of Supplier

Name of Person:__________________________________________________________________

Title of Individual within business:___________________________________________________

Business address:_________________________________________________________________

_______________________________________________________________________________

Telephone number:_____________________________ Facsimile number:______________

2. Business Name of Supplier

Name of Person:__________________________________________________________________

Title of Individual within business:___________________________________________________

Business address:_________________________________________________________________

_______________________________________________________________________________

Telephone number:_____________________________ Facsimile number:______________

3. Business Name of Supplier

Name of Person:__________________________________________________________________

Title of Individual within business:___________________________________________________

Business address:_________________________________________________________________

_______________________________________________________________________________

Telephone number:_____________________________ Facsimile number:______________

The remainder of this page intentionally left blank 
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State of Texas § 

§ 

County of Galveston § 

NON-COLLUSION AFFIDAVIT 

Before me, the undersigned notary, on this day personally appeared ___________________________ (Affiant), whom being 

first duly sworn, deposes and certifies that: 

 Affiant is the       of , that 

 (Individual, Partner, Corporate Officer) (Name of Qualifier) 

submitted the attached Qualification in Bid No. B191055, Bolivar Culvert Outfalls 

 Affiant is a duly authorized representative of Qualifier and is authorized to make this Non-Collusion Affidavit;

 The attached Qualification is genuine and is not a collusive or sham Qualification;

 The attached Qualification has been independently arrived at without collusion with any other qualifier, bidder, proposer,

person, firm, competitor, or potential competitor;

 Qualifier has not colluded, conspired, connived or agreed, directly or indirectly, with any other qualifier, bidder, proposer,

person, firm, competitor, or potential competitor, to submit a collusive or sham qualification or that such other qualifier,

bidder, proposer, person, firm, competitor, or potential competitor shall refrain from qualifying;

 Qualifier has not in any manner, directly or indirectly, sought by agreement or collusion or communication or conference

with any other qualifier, bidder, proposer, person, firm, competitor, or potential competitor to fix the price or prices in the

attached Qualification or of the qualification any other qualifier;

 Qualifier has not in any manner, directly or indirectly, sought by agreement or collusion or communication or conference

with any other qualifier bidder, proposer, person, firm, competitor, or potential competitor to fix the overhead, profit or

cost element of the Qualification price or prices of any other qualifier, or to secure through any collusion, conspiracy,

connivance, or unlawful agreement any advantage against Galveston County or any person interested in the proposed

contract;

 Affiant has not in any manner, directly or indirectly, sought by agreement or collusion or communication or conference

with any other qualifier, bidder, proposer, person, firm, competitor, or potential competitor, paid or agreed to pay any other

qualifier, bidder, proposer, person, firm, competitor, or potential competitor any money or anything of value in return for

assistance in procuring or attempting to procure a contract or in return for establishing the price or prices in the attached

Qualification or the qualification of any other Qualifier; and

 Affiant certifies that Affiant is fully informed regarding the accuracy of the statements contained herein, and under

penalties of perjury, certifies and affirms the truth of the statements herein, such penalties being applicable to the Qualifier

as well as to Affiant signing on its behalf.

Signature of Affiant 

SWORN TO and SUBSCRIBED before me this day of , 2019. 

Notary Public 

My Commission Expires: 
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County of Galveston 
ACKNOWLEDGMENT AND CERTIFICATION REGARDING DEBARMENT, 

SUSPENSION, AND OTHER INELGIBILITY  

Executive Orders 12549 & 12689 Certification, Debarment and Suspension 

 

Solicitation Number: BID #B191055       

 

Solicitation Title: _     Bolivar Culvert Outfalls     _         

 

Contractor hereby CERTIFIES that: 

 

Contractor, and all of its principals, is not presently debarred, suspended, proposed for debarment, 

proposed for suspension, or declared ineligible under Executive Order 12549 or Executive Order 

12689, Debarment and Suspension, and is not in any other way ineligible for participation in 

Federal or State assistance programs; 

 

Contractor, and all of its principals, were not and have not been debarred, suspended, proposed 

for debarment, proposed for suspension, or declared ineligible under Executive Order 12549 or 

Executive Order 12689, Debarment and Suspension, and were not and have not been in any other 

way ineligible for participation in Federal or State assistance programs at the time its’ proposal 

was submitted in the procurement identified herein and at any time since submission of its’ 

proposal; 

 

Contractor has included, and shall continue to include, this certification in all contracts between 

itself and any sub-contractors in connection with services performed under this contract; and 

 

Contractor shall notify Galveston County in writing immediately, through written notification to 

the Galveston County Purchasing Agent, if Contractor is not in compliance with Executive Order 

12549 or 12689 during the term of its contract with Galveston County. 

 

Contractor Represents and Warrants that the individual executing this Acknowledgment and 

Certification on its behalf has the full power and authority to do so and can legally bind the Contractor 

hereto. 

 

               

Name of Business     Date 

          

By:___              

Signature       Printed Name & Title  
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SPECIAL PROVISIONS FOR CONSTRUCTION 

 
 
 
1. Contract and Contract Documents 
 
(a) The project to be constructed pursuant to this contract will be financed with assistance from the 

Community Disaster Block Grant “CDBG” and is subject to all applicable Federal and State laws and 
regulations. 

 
(b) The Plans, Specifications and Addenda, hereinafter enumerated in Paragraph 1 of the Supplemental 

General Conditions shall form part of this contract and the provisions thereof shall be as binding upon 
the parties hereto as if they were herein fully set forth. 

 
2. Definitions 
 

Whenever used in any of the contract Documents, the following meanings shall be given to the terms 
here in defined: 

 
(a) The term "Contract" means the Contract executed between Galveston County, hereinafter called the 

Owner and ________________________________ hereinafter called Contractor, of which these 
GENERAL CONDITIONS, form a part. 

 
(b) The term "Project Area" means the area within which are the specified Contract limits of the 

Improvements contemplated to be constructed in whole or in part under this contract. 
 

(c) The term "Engineer" means _CivilTech Engineering, Inc., Engineer in charge, serving the Owner with 
architectural or engineering services, his successor, or any other person or persons, employed by 
the Owner for the purpose of directing or having in charge the work embraced in this Contract. 

 
(d) The term "Contract Documents" means and shall include the following:  Executed Contract, Addenda 

(if any), Invitation for Bids, Instructions to Bidders, Signed Copy of Bid, General Conditions,  Special 
Conditions, Technical Specifications, and Drawings (as listed in the Schedule of Drawings). 

 
3. Supervision By Contractor 
 
(a) Except where the Contractor is an individual and gives his personal supervision to the work, the 

Contractor shall provide a competent superintendent, satisfactory to the Local Public Agency and the 
Engineer, on the work at all times during working hours with full authority to act for him.  The 
Contractor shall also provide an adequate staff for the proper coordination and expediting of his work. 

 
(b) The Contractor shall lay out his own work and he shall be responsible for all work executed by him 

under the Contract.  He shall verify all figures and elevations before proceeding with the work and will 
be held responsible for any error resulting from his failure to do so. 

 
4. Subcontracts 
 
(a) The Contractor shall not execute an agreement with any subcontractor or permit any subcontractor 

to perform any work included in this contract until he has verified the subcontractor as eligible to 
participate in federally funded contracts. 

(b) No proposed subcontractor shall be disapproved by the city/county except for cause. 
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(c) The Contractor shall be as fully responsible to the city/county for the acts and omissions of his 

subcontractors, and of persons either directly or indirectly employed by them. 
 

(d) The Contractor shall cause appropriate provisions to be inserted in all subcontracts relative to the 
work and required compliance by each subcontractor with the applicable provisions of the Contract. 

 
(e) Nothing contained in the Contract shall create any contractual relation between any subcontractor 

and the Owner. 
 
5. Fitting and Coordination of Work 
 
The Contractor shall be responsible for the proper fitting of all work and for the coordination of the 
operations of all trades, subcontractors, or material suppliers engaged upon this Contract. 
 
6. Payments to Contractor 
 
(a) Partial Payments 

 
1) The Contractor shall prepare his requisition for partial payment as of the last day of the month 

and submit it, with the required number of copies, to the Engineer for his approval.  The amount 
of the payment due the Contractor shall be determined by adding to the total value of work 
completed to date, the value of materials properly stored on the site and deducting (1) five percent 
(5%) of the total amount, to be retained until final payment and (2) the amount of all previous 
payments.  The total value of work completed to date shall be based on the estimated quantities 
of work completed and on the unit prices contained in the agreement.  The value of materials 
properly stored on the site shall be based upon the estimated quantities of such materials and the 
invoice prices.  Copies of all invoices shall be available for inspection of the Engineer. 

 
2) Monthly or partial payments made by the Owner to the Contractor are moneys advanced for the 

purpose of assisting the contractor to expedite the work of construction.  The Contractor shall be 
responsible for the care and protection of all materials and work upon which payments have been 
made until final acceptance of such work and materials by the Owner.  Such payments shall not 
constitute a waiver of the right of the Owner to require the fulfillment of all terms of the Contract 
and the delivery of all improvements embraced in this Contract complete and satisfactory to the 
Owner in all details. 

 
(b) Final Payment 

 
1) After final inspection and acceptance by the Owner of all work under the Contract, the Contractor 

shall prepare his requisition for final payment which shall be based upon the careful inspection of 
each item of work at the applicable unit prices stipulated in the Agreement.  The total amount of 
the final payment due the Contractor under this contract shall be the amount computed as 
described above less all previous payments. 

2) The Owner before paying the final estimate, shall require the Contractor to furnish releases or 
receipts from all subcontractors having performed any work and all persons having supplied 
materials, equipment (installed on the Project) and services to the Contractor, if the Owner deems 
it necessary in order to protect its interest.  The Owner may, if it deems such action advisable, 
make payment in part or in full to the Contractor without requiring the furnishing of such releases 
or receipts and any payments made shall in no way impair the obligations of any surety or sureties 
furnished under this Contract. 
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3) Any amount due the Owner under Liquidated Damages, shall be deducted from the final payment 
due the contractor. 

 
(c) Payments Subject to Submission of Certificates 
 

Each payment to the Contractor by the Owner shall be made subject to submission by the Contractor 
of all written certifications required of him and his subcontractors.  

 
(d) Withholding Payments 
 

The Owner may withhold from any payment due the Contractor whatever is deemed necessary to 
protect the Owner, and if so elects, may also withhold any amounts due from the Contractor to any 
subcontractors or material dealers, for work performed or material furnished by them.  The foregoing 
provisions shall be construed solely for the benefit of the Owner and will not require the Owner to 
determine or adjust any claims or disputes between the Contractor and his subcontractors or material 
dealers, or to withhold any moneys for their protection unless the Owner elects to do so.  The failure 
or refusal of the Owner to withhold any moneys from the Contractor shall in no way impair the 
obligations of any surety or sureties under any bond or bonds furnished under this Contract. 
 

7. Estimated Quantities 
 
  This Contract, including the specifications, plans and estimates, is intended to show 
clearly all the work to be done and material to be furnished hereunder.  The estimated quantities of 
the various classes of work to be done and material to be furnished under this contract are 
approximate and are to be used as a basis for estimating the probable cost of the work and for 
comparing the proposals offered for the work.  It is understood and agreed that the actual amount of 
work to be done and material to be furnished under this contract may differ somewhat from these 
estimates, and that the basis for payment under this contract shall be the plan quantity or actual 
amount of such work done whichever is specified.  It is further understood that the County does not 
guarantee any minimum amount of work under this Contract.         
 
  Contractor agrees that it will make no claim for damages, anticipated profits or otherwise 
on account of any differences which may be found between the quantities of work actually done, the 
material actually furnished under this Contract and the estimated quantities contemplated and 
contained in the proposals. 

 
8. Changes in the Work 
 
(a) The Owner may make changes in the scope of work required to be performed by the Contractor under 

the Contract without relieving or releasing the Contractor from any of his obligations under the 
Contract or any guarantee given by him pursuant to the Contract provisions, and without affecting the 
validity of the guaranty bonds, and without relieving or releasing the surety or sureties of said bonds.  
All such work shall be executed under the terms of the original Contract unless it is expressly provided 
otherwise.  Additionally, all such change orders must be approved by the CDBG staff prior to 
execution of same. 

 
(b) Except for the purpose of affording protection against any emergency endangering health, life, limb 

or property, the Contractor shall make no change in the materials used or in the specified manner of 
constructing and/or installing the improvements or supply additional labor, services or materials 
beyond that actually required for the execution of the Contract, unless in pursuance of a written order 
from the Owner authorizing the Contractor to proceed with the change. No claim for an adjustment of 
the Contract Price will be valid unless so ordered. 
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(c) It is agreed that Contractor shall perform all Extra Work under the direction of the Owner when 
presented with a Written Work Order signed by the Owner: subject, however, to the right of Contractor 
to require a written confirmation of such Extra Work Order by the County Commissioners' Court.  It is 
also agreed that the compensation to be paid Contractor for performing said Extra Work shall be 
determined by one or more of the following methods: 

 
  Method (a)  -  By agreed unit prices; or  
  Method (b)  -  By agreed lump sum:  or 
  Method (c)  -  If Neither Method (a) nor Method (b) can be agreed upon before the Extra Work is 

commenced, then Contractor shall be paid the "Actual field cost" of the work plus fifteen (15) percent.  
 
  In the event said Extra Work be performed and paid for under Method (c), then the provisions of 

this paragraph shall apply and the "actual field cost" is hereby defined to include the cost of all 
workmen, such as foremen, timekeepers, merchants, and laborers, and materials, supplies, teams, 
trucks, rentals on machinery and equipment for time actually employed or used on such Extra Work 
plus actual transportation charges necessarily incurred, if the kind of equipment or machinery is not 
already on the job, together with all power, fuel, lubricants, water and similar operating expenses, 
also all necessary incidental expenses incurred directly on account of such Extra Work including 
Social Security, Old Age Benefits and other payroll taxes, and a ratable proportion of premiums on 
Construction and Maintenance Bonds, Public Liability and Property Damage and Workmen's 
Compensation, and all other insurance as may be required by any law or ordinance, or directed by 
the Owner or by him agreed.  The Owner may direct the form in which accounts of the "actual field 
cost" shall be kept and may also specify in writing, before the work commences, the method of doing 
the work and the type and kind of machinery and equipment to be used, otherwise these matters shall 
be determined by Contractor.  Unless otherwise agreed upon, the prices for the use of machinery and 
equipment shall be determined by using the one hundred (100) percent of the actual hourly or daily 
rate (for the time used plus time in moving to and from Job) of the latest schedule of Equipment 
Ownership Expense adopted by the Association General Contractors of America.  Where practicable 
the terms and prices for the use of Machinery and Equipment shall be incorporated in the Written 
Extra Work Order.  The fifteen (15) percent of the "Actual Field Cost" to be paid Contractor shall cover 
and compensate him for his profit, overhead, general superintendence and field office expense, and 
all other elements of cost and expense not embraced within the 'actual field cost" as herein defined, 
save that where the Contractor's Camp or Field Office must be maintained primarily on account of 
such extra work, then the cost to maintain and operate same shall be included in the "actual field 
cost". 

 
  No claim for extra work of any kind will be allowed unless ordered in writing by the Owner.  In 

case any orders or instructions, either oral or written appear to Contractor to involve extra work for 
which he should receive compensation, it shall make written request to the Program Administrator for 
written order authorizing Extra Work.  Should a difference of opinion arise as to what does or does 
not constitute extra work, or as to the payment therefor, and the Owner insists upon its performance, 
Contractor shall proceed with the work after making written order and shall keep an accurate account 
of the "actual field cost" thereof, as provided under Method (c) and by this action Contractor will 
thereby preserve the right to submit the matter of payment to litigation. 

 
(d) Each change order shall include in its final form: 

 
1) A detailed description of the change in the work. 

 
2) The Contractor's proposal (if any) or a confirmed copy thereof. 

 
3) A definite statement as to the resulting change in the contract price and/or time. 
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4) The statement that all work involved in the change shall be performed in accordance with contract 
requirements except as modified by the change order. 
 

5) The procedures as outlined in this Section for a unit price contract also apply in any lump sum 
contract. 

 
9. Claims for Extra Cost 
 
(a) If the Contractor claims that any instructions by Drawings or otherwise involve extra cost or extension 

of time, he shall, within ten days after the receipt of such instructions, and in any event before 
proceeding to execute the work, submit his protest thereto in writing to the Owner, stating clearly and 
in detail the basis of his objections.  No such claim will be considered unless so made. 

 
(b) Claims for additional compensation for extra work, due to alleged errors in ground elevations, contour 

lines, or bench marks, will not be recognized unless accompanied by certified survey data, made prior 
to the time the original ground was disturbed, clearly showing that errors exist which resulted, or 
would result, in handling more material, or performing more work, than would be reasonably estimated 
from the Drawings and maps issued. 

 
(c) Any discrepancies which may be discovered between actual conditions and those represented by the 

Drawings and maps shall be reported at once to the Owner and work shall not proceed except at the 
Contractor's risk, until written instructions have been received by him from the Owner. 

 
(d) If, on the basis of the available evidence, the Owner determines that an adjustment of the Contract 

Price and/or time is justifiable, a change order shall be executed. 
 

10. Liquated Damages 
 

If the work is not completed within the time stipulated in the applicable bid for Lump Sum or Unit Price 
Contract provided, the Contractor shall pay to the Owner as fixed, agreed, and liquidated damages 
(it being impossible to determine the actual damages occasioned by the delay) the amount of One 
Thousand Dollars ($1,000.00) for each calendar day of delay, until the work is completed.  The 
Contractor and his sureties shall be liable to the Owner for the amount thereof. 

 
11. Disputes 
 
(a) All disputes arising under this Contract or its interpretation except those disputes covered by 

FEDERAL LABOR STANDARDS PROVISIONS whether involving law or fact or both, or extra work, 
and all claims for alleged breach of contract shall, within ten (10) days of commencement of the 
dispute, be presented by the Contractor to the Owner for decision.  Any claim not presented within 
the time limit specified in this paragraph shall be deemed to have been waived, except that if the 
claim is of a continuing character and notice of the claim is not given within ten (10) days of its 
commencement, the claim will be considered only for a period commencing ten (10) days prior to the 
receipt of the Owner. 

 
(b) The Contractor shall submit in detail his claim and his proof thereof.  
 
(c) If the Contractor does not agree with any decision of the Owner, he shall in no case allow the dispute 

to delay the work but shall notify the Owner promptly that he is proceeding with the work under protest. 
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12. Technical Specifications and Drawings 
 
Anything mentioned in the Technical Specifications and not shown on the Drawings or vice versa, shall be 
of like effect as if shown on or mentioned in both.  In case of difference between Drawings and Technical 
Specifications, the Technical Specifications shall govern.  In case of any discrepancy in Drawings, or 
Technical Specifications, the matter shall be immediately submitted to the Owner, without whose decision, 
said discrepancy shall not be adjusted by the Contractor, save only at his own risk and expense. 
 
13. Shop Drawings 
 
(a) All required shop drawings, machinery details, layout drawings, etc. shall be submitted to the 

Engineer in 6 copies for approval sufficiently in advance of requirements to afford ample time for 
checking, including time for correcting, resubmitting and rechecking if necessary.  The Contractor 
may proceed, only at his own risk, with manufacture or installation of any equipment or work covered 
by said shop drawings, etc. until they are approved and no claim, by the Contractor, for extension of 
the contract time shall be granted by reason of his failure in this respect. 

 
(b) Any drawings submitted without the Contractor's stamp of approval will not be considered and will be 

returned to him for proper resubmission.  If any drawings show variations from the requirements of 
the Contract because of standard shop practice or other reason, the Contractor shall make specific 
mention of such variation in his letter of transmittal in order that, if acceptable, suitable action may be 
taken for proper adjustment of contract price and/or time, otherwise the Contractor will not be relieved 
of the responsibility for executing the work in accordance with the Contract even though the drawings 
have been approved. 

 
(c) If a shop drawing is in accordance with the contract or involves only a minor adjustment in the interest 

of the Owner not involving a change in contract price or time; the engineer may approve the drawing.  
The approval shall not relieve the Contractor from his responsibility for adherence to the contract or 
for any error in the drawing.  

 
14. Requests for Supplementary Information 
 
It shall be the responsibility of the Contractor to make timely requests of the Owner for any additional 
information not already in his possession which should be furnished by the Owner under the terms of this 
Contract, and which he will require in the planning and execution of the work.  Such requests may be 
submitted from time to time as the need approaches, but each shall be filed in ample time to permit 
appropriate action to be taken by all parties involved so as to avoid delay.  Each request shall be in writing, 
and list the various items and the latest date by which each will be required by the Contractor.  The first list 
shall be submitted within two weeks after Contract award and shall be as complete as possible at that time.  
The Contractor shall, if requested, furnish promptly any assistance and information the Engineer may 
require in responding to these requests of the Contractor.  The Contractor shall be fully responsible for any 
delay in his work or to others arising from his failure to comply fully with the provision of this section. 
 
15. Materials and Workmanship 
 
(a) Unless otherwise specifically provided for in the technical specifications, all workmanship, equipment, 

materials and articles incorporated in the work shall be new and the best grade of the respective kinds 
for the purpose.  Where equipment, materials, articles or workmanship are referred to in the technical 
specifications as "equal to" any particular standard, the Engineer shall decide the question of equality. 

 
(b) The Contractor shall furnish to the Owner for approval the manufacturer's detailed specifications for 

all machinery, mechanical and other special equipment, which he contemplates installing together 
with full information as to type, performance characteristics, and all other pertinent information as 
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required, and shall likewise submit for approval full information concerning all other materials or 
articles which he proposes to incorporate. 

 
(c) Machinery, mechanical and other equipment, materials or articles installed or used without such prior 

approval shall be at the risk of subsequent rejection. 
 

(d) Materials specified by reference to the number or symbol of a specific standard, shall comply with 
requirements in the latest revision thereof and any amendment or supplement thereto in effect on the 
date of the Invitation for Bids, except as limited to type, class or grade, or modified in the technical 
specifications shall have full force and effect as though printed therein. 

 
(e) The Owner may require the Contractor to dismiss from the work such employee or employees as the 

Owner or the Engineer may deem incompetent, or careless, or insubordinate. 
 

16. Samples, Certificates and Tests 
 
(a) The Contractor shall submit all material or equipment samples, certificates, affidavits, etc., as called 

for in the contract documents or required by the Engineer, promptly after award of the contract and 
acceptance of the Contractor's bond.  No such material or equipment shall be manufactured or 
delivered to the site, except at the Contractor's own risk, until the required samples or certificates 
have been approved in writing by the Engineer.  Any delay in the work caused by late or improper 
submission of samples or certificates for approval shall not be considered just cause for an extension 
of the contract time. 

 
(b) Each sample submitted by the Contractor shall carry a label giving the name of the Contractor, the 

project for which it is intended, and the name of the producer.  The accompanying certificate or letter 
from the Contractor shall state that the sample complies with contract requirements, shall give the 
name and brand of the product, its place of origin, the name and address of the producer and all 
specifications or other detailed information which will assist the Engineer in making a prompt decision 
regarding the acceptability of the sample.  It shall also include the statement that all  materials or 
equipment furnished for use in the project will comply with the samples and/or certified statements. 

 
(c) Approval of any materials  shall be general only and shall not constitute a waiver of the Owner's right 

to demand full compliance with Contract requirements.  After actual deliveries, the Engineer will have 
such check tests made as he deems necessary in each instance and may reject materials and 
equipment and accessories for cause, even though such materials and articles have been given 
general approval.  If materials, equipment or accessories which fail to meet check tests have been 
incorporated in the work, the Engineer will have the right to cause their removal and replacement by 
proper materials or to demand and secure such reparation by the Contractor as is equitable. 

 
(d) Except as otherwise specifically stated in the Contract, the costs of sampling and testing will be 

divided as follows: 
 

1) The Contractor shall furnish without extra cost, including packing and delivery charges, all 
samples required for testing purposes, except those samples taken on the project by the 
Engineer; 

 
2) The Contractor shall assume all costs of re-testing materials which fail to meet contract 

requirements; 
 

3) The Contractor shall assume all costs of testing materials offered in substitution for those found 
deficient; 
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4) The Owner will pay all other expenses. 
 
17. Permits and Codes 
 
(a) The Contractor shall give all notices required by and comply with all applicable laws, ordinances, and 

codes of the Local Government.  All construction work and/or utility installations shall comply with all 
applicable ordinances, and codes including all written waivers.  Before installing any work, the 
Contractor shall examine the drawings and technical specifications for compliance with applicable 
ordinances and codes and shall immediately report any discrepancy to the Owner.  Where the 
requirements of the drawings and technical specifications fail to comply with such applicable 
ordinances or codes, the Owner will adjust the Contract by Change Order to conform to such 
ordinances or codes (unless waivers in writing covering the difference have been granted by the 
governing body or department) and make appropriate adjustment in the Contract Price or stipulated 
unit prices. 

 
(b) Should the Contractor fail to observe the foregoing provisions and proceed with the construction 

and/or install any utility at variance with any applicable ordinance or code, including any written 
waivers (notwithstanding the fact that such installation is in compliance with the drawings and 
technical specifications), the Contractor shall remove such work without cost to the Owner. 

 
(c) The Contractor shall at his own expense, secure and pay for all permits for street pavement, 

sidewalks, shed, removal of abandoned water taps, sealing of house connection drains, pavement 
cuts, buildings, electrical, plumbing, water, gas and sewer permits required by the local regulatory 
body or any of its agencies. 

 
(d) The Contractor shall comply with applicable local laws and ordinances governing the disposal of 

surplus excavation, materials, debris and rubbish on or off the Project Area and commit no trespass 
on any public or private property in any operation due to or connected with the Improvements 
contained in this Contract. 

 
(e) The Contractor will be required to make arrangements for and pay the water, electrical power, or any 

other utilities required during construction. 
 
(f) During construction of this project, the Contractor shall use every means possible to control the 

amount of dust created by construction.  Prior to the close of a day's work, the Contractor, if directed 
by the Owner, shall moisten the bank and surrounding area to prevent a dusty condition. 

 
18. Care of Work 
 
(a) The Contractor shall be responsible for all damages to person or property that occur as a result of his 

fault or negligence in connection with the prosecution of the work and shall be responsible for the 
proper care and protection of all materials delivered and work performed until completion and final 
acceptance. 

 
(b) The Contractor shall provide sufficient competent watchmen, both day and night, including Saturdays, 

Sundays, and holidays, from the time the work is commenced until final completion and acceptance. 
 

(c) In an emergency affecting the safety of life, limb or property, including adjoining property, the 
Contractor, without special instructions or authorization from the Owner is authorized to act at his 
discretion to prevent such threatened loss or injury, and he shall so act.  He shall likewise act if 
instructed to do so by the Owner. 
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(d) The Contractor shall avoid damage as a result of his operations to existing sidewalks, streets, curbs, 
pavements, utilities (except those which are to be replaced or removed), adjoining property, etc., and 
he shall at his own expense completely repair any damage thereto caused by his operations. 

 
(e) The Contractor shall shore up, brace, underpin, secure, and protect as maybe necessary, all 

foundations and other parts of existing structures adjacent to, adjoining, and in the vicinity of the site, 
which may be in any way affected by the excavations or other operations connected with the 
construction of the improvements included in this Contract.  The Contractor shall be responsible for 
the giving of any and all required notices to any adjoining or adjacent property owner or other party 
before the commencement of any work.  The Contractor shall indemnify and save harmless the 
Owner from any damages on account of settlements or the loss of lateral support of adjoining property 
and from all loss or expense and all damages for which the Owner may become liable in consequence 
of such injury or damage to adjoining and adjacent structures and their premises. 

 
19. Accident Prevention 
 
(a) No laborer or mechanic employed in the performance of this Contract shall be required to work in 

surroundings or under working conditions which are unsanitary, hazardous, or dangerous to his health 
or safety as determined under construction safety and health standards promulgated by the Secretary 
of Labor. 

 
(b) The Contractor shall exercise proper precaution at all times for the protection of persons and property 

and shall be responsible for all damages to persons or property, either on or off the site, which occur 
as a result of his prosecution of the work. 

 
(c) The Contractor shall maintain an accurate record of all cases of death, occupational disease, or injury 

requiring medical attention or causing loss of time from work, arising out of and in the course of 
employment on work under the Contract.  The Contractor shall promptly furnish the Owner with 
reports concerning these matters. 

 
(d) The Contractor shall indemnify and save harmless the Owner from any claims for damages resulting 

from property damage, personal injury and/or death suffered or alleged to have been suffered by any 
person as a result of any work conducted under this contract. 

 
(e) The Contractor shall provide trench safety for all excavations more than five feet deep prior to 

excavation.  All OSHA Standards for trench safety must be adhered to by the Contractor. 
 

(f) The contractor shall at all times conduct his work in such a manner as to insure the least possible 
inconvenience to vehicular and pedestrian traffic.  At the close of the work each day, all streets where 
possible in the opinion of the Owner, shall be opened to the public in order that persons living in the 
area may have access to their homes or businesses by the use of the streets.  Barricades, warning 
signs, and necessary lighting shall be provided to the satisfaction of the Owner at the expense of the 
Contractor. 

 
20. Sanitary Facilities 
 
The Contractor shall furnish, install and maintain ample sanitary facilities for the workmen.  As the needs 
arise, a sufficient number of enclosed temporary toilets shall be conveniently placed as required.  Drinking 
water shall be provided from an approved source, so piped or transported as to keep it safe and fresh and 
served from single service containers or satisfactory types of sanitary drinking stands or fountains.  All such 
facilities and services shall be furnished in strict accordance with existing and governing health regulations. 
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21. Use of Premises 
 
(a) The Contractor shall confine his equipment, storage of materials, and construction operations to the 

contract limits as shown on the drawings and as prescribed by ordinances or permits, or as may be 
desired by the Owner, and shall not unreasonably encumber the site or public rights of way with his 
materials and construction equipment. 

 
(b) The Contractor shall comply with all reasonable instructions of the Owner and all existing state and 

local regulations regarding signs, advertising, traffic, fires, explosives, danger signals, and barricades. 
 

22. Removal of Debris, Cleaning, Etc. 
 
The Contractor shall, periodically or as directed during the progress of the work, remove and legally dispose 
of all surplus excavated material and debris, and keep the Project Area and public rights of way reasonably 
clear.  Upon completion of the work, he shall remove all temporary construction facilities, debris and unused 
materials provided for work, and put the whole site of the work and public rights of way in a neat and clean 
condition. 
 
23. Inspection 
 
(a) All materials and workmanship shall be subject to inspection, examination, or test by the Owner and 

Engineer at any and all times during manufacture or construction and at any and all places where 
such manufacture or construction occurs.  The Owner shall have the right to reject defective material 
and workmanship or require its correction.  Unacceptable workmanship shall be satisfactorily 
corrected.  Rejected material shall be promptly segregated and removed from the Project Area and 
replaced with material of specified quality without charge.  If the Contractor fails to proceed at once 
with the correction of rejected workmanship or defective material, the Owner may by contract or 
otherwise have the defects remedied or rejected materials removed from the Project Area and charge 
the cost of the same against any Monies which may be due the Contractor, without prejudice to any 
other rights or remedies of the Owner. 

 
(b) The Contractor shall furnish promptly all materials reasonably necessary for any tests which may be 

required.  All tests by the Owner will be performed in such manner as not to delay the work 
unnecessarily and will be made in accordance with the provisions of the technical specifications. 

 
(c) The Contractor shall notify the Owner sufficiently in advance of back filling or concealing any facilities 

to permit proper inspection.   If any facilities are concealed without approval or consent of the Owner, 
the Contractor shall uncover for inspection and recover such facilities at his own expense, when so 
requested by the Owner. 

 
(d) Should it be considered necessary or advisable by the Owner at any time before final acceptance of 

the entire work to make an examination of work already completed by uncovering the same, the 
Contractor shall on request promptly furnish all necessary facilities, labor, and material.  If such work 
is found to be defective in any important or essential respect, due to fault of the Contractor or his 
subcontractors, the Contractor shall defray all the expenses of such examination and of satisfactory 
reconstruction.  If, however, such work is found to meet the requirements of the Contract, the actual 
cost of labor and material necessarily involved in the examination and replacement, shall be allowed 
the Contractor and he shall, in addition, if completion of the work of the entire Contract has been 
delayed thereby, be granted a suitable extension of time on account of the additional work involved. 

(e) Inspection of materials and appurtenances to be incorporated in the improvements included in this 
Contract may be made at the place of production, manufacture or shipment, whenever the quantity 
justifies it, and such inspection and acceptance, unless otherwise stated in the technical 
specifications, shall be final, except as regards (1) latent defects, (2) departures from specific 
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requirements of the Contract, (3) damage or loss in transit, or (4) fraud or such gross mistakes as 
amount to fraud.  Subject to the requirements contained in the preceding sentence, the inspection of 
materials as a whole or in part will be made at the Project Site. 

 
(f) Neither inspection, testing, approval nor acceptance of the work in whole or in part, by the Owner or 

its agents shall relieve the Contractor or his sureties of full responsibility for materials furnished or 
work performed not in strict accordance with the Contract. 

 
24. Review by Owner 
 
The Owner and its authorized representatives and agents shall have access to and be permitted to observe 
and review all work, materials, equipment, payrolls, personnel records, employment conditions, material 
invoices, and other relevant data and records pertaining to this Contract, provided, however that all 
instructions and approval with respect to the work will be given to the Contractor only by the Owner through 
its authorized representatives or agents. 
 
25. Final Inspection 
 
When the Improvements included in this Contract are substantially completed, the Contractor shall notify 
the Owner in writing that the work will be ready for final inspection on a definite date which shall be stated 
in the notice.  The Owner will make the arrangements necessary to have final inspection commenced on 
the date stated in the notice, or as soon thereafter as is practicable. 
 
26. Deduction for Uncorrected Work 
 
If the Owner deems it not expedient to require the Contractor to correct work not done in accordance with 
the Contract Documents, an equitable deduction from the Contract Price will be made by agreement 
between the Contractor and the Owner and subject to settlement, in case of dispute, as herein provided. 
 
27. Warranty of Title 
 
No material, supplies, or equipment to be installed or furnished under this Contract shall be purchased 
subject to any chattel mortgage or under a conditional sale, lease-purchase or other agreement by which 
an interest is retained by the seller or supplier.  The Contractor shall warrant good title to all materials, 
supplies, and equipment installed or incorporated in the work and upon completion of all work, shall deliver 
the same together with all improvements and appurtenances constructed or placed by him to the Owner 
free from any claims, liens, or charges.  Neither the Contractor nor any person, firm, or corporation 
furnishing any material or labor for any work covered by this Contract shall have any right to a lien upon 
any improvement or appurtenance.  Nothing contained in this paragraph, however, shall defeat or impair 
the right of persons furnishing materials or labor to recover under any law permitting such persons to look 
to funds due the Contractor in the hands of the Owner.  The provisions of this paragraph shall be inserted 
in all subcontracts and material contracts and notice of its provisions shall be given to all persons furnishing 
materials for the work when no formal contract is entered into for such materials. 
 
28. Warranty of Workmanship and Materials 
 
Neither the final certificate of payment nor any provision in the Contract nor partial or entire use of the 
improvements included in this Contract by the Owner or the public shall constitute an acceptance of work  
not done in accordance with the Contract or relieve the Contractor of liability in respect to any express 
warranties or responsibility for faulty materials or workmanship.  The Contractor shall promptly remedy any 
defects in the work and pay for any damage to other work resulting therefrom which shall appear within a 
period of     12        months from the date of final acceptance of the work.  
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29. Compliance with Air and Water Acts 
 
(a) In compliance with the Clean Air Act, as amended, 41 U.S.C. Sec. 7401 et. seq., and the regulations 

of the Environmental Protection Agency with respect thereto, the Contractor agrees that: 
 
1) Any facility to be utilized in the performance of this contract or any subcontract shall not be a 

facility listed on the EPA List of Violating Facilities pursuant to 40 CFR 15.20. 
 

2) He will comply with all requirements of Section 114 of the Clean Air Act, as amended.  
 

3) Materials utilized in the project shall be free of any hazardous materials, except as may be 
specifically provided for in the specifications. 

 
(b) If the Contractor encounters existing material on sites owned or controlled by the Owner or in material 

sources that are suspected by visual observation or smell to contain hazardous materials, the 
Contractor shall immediately notify the Engineer and the Owner.  The Owner will be responsible for 
testing for and removal or disposition of hazardous materials on sites owned or controlled by the Owner.  
The Owner may suspend the work, wholly or in part during the testing, removal or disposition of 
hazardous materials on sites owned or controlled by the Owner. 

 
30. Section 109 of the Housing and Community Development Act of 1974 
 
No person in the United States shall on the ground of race, color, national origin, or sex be excluded from 
participation in, be denied the benefits of, or be subjected to discrimination under any program or activity 
funded in whole or in part with funds made available under this title. 
 
31. The Provision of Local Training, Employment, and Business Opportunities 
  
(a) To the greatest extent feasible opportunities for training and employment be given lower income 

residents of the project area and contracts for work in connection with the project be awarded to 
business concerns which are located in, or owned in substantial part by persons residing in the area 
of the project. 

 
(b) The Contractor will include this clause in every subcontract for work in connection with the project. 
 
32. Non Segregated Facilities 
 
The Contractor certifies that he does not and will not maintain or provide for his employees any segregated 
facilities at any of his establishments, and that he does not and will not permit his employees any 
segregated facilities at any of his establishments, or permit his employees to perform their services at any 
location, under his control, where segregated facilities are maintained.  As used in this paragraph the term 
"segregated facilities" means any waiting rooms, work areas, rest rooms and washrooms, restaurants and 
other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinking 
fountains, recreation or entertainment areas, transportation, and housing facilities provided for employees 
which are segregated by explicit directive or are in fact segregated on the basis of race, creed, color, or 
national origin, because of habit, local  custom, or otherwise. 
 
33. Job Offices 
 
(a) The Contractor and his subcontractors may maintain such office and storage facilities on the site as 

are necessary for the proper conduct of the work.  These shall be located so as to cause no 
interference to any work to be performed on the site.  The Owner shall be consulted with regard to 
locations. 
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(b) Upon completion of the improvements, or as directed by the Owner, the Contractors shall remove all 
such temporary structures and facilities from the site, and leave the site of the work in the condition 
required by the Contract. 

 
34. Partial Use of Site Improvements 
 
The Owner may give notice to the Contractor and place in use those sections of the improvements which 
have been completed, inspected and can be accepted as complying with the technical specifications and 
if in its opinion, each such section is reasonably safe, fit, and convenient for the use and accommodation 
for which it was intended, provided: 
 
(a) The use of such sections of the Improvements shall in no way impede the completion of the remainder 

of the work by the Contractor. 
 

(b) The Contractor shall not be responsible for any damages or maintenance costs due directly to the 
use of such sections. 

 
(c) The period of guarantee stipulated in the Section 29 hereof shall not begin to run until the date of the 

final acceptance of all work which the Co ntractor is required to construct under this Contract.  
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BID PROPOSAL 
 

The bidder hereby proposes to furnish all labor, material, equipment and incidentals for: 
Bolivar Culvert Outfalls 
 
Enclosed is a Cashier's Check or Bid Bond in the sum of 5% of the greatest amount bid. 
 
Bidder agrees to perform in accordance with the requirements of the contract documents in consideration of 
payment by the County of the prices in this proposal. 
 
IN CASE OF DISCREPANCY BETWEEN UNIT PRICES AND EXTENDED PRICES, UNIT PRICES WILL 
GOVERN. 
 
This bid sheet must be completely filled out in ink or typewritten with any necessary supplemental 
information attached. 
 
The undersigned hereby agrees to all of the foregoing terms and provisions and to all terms and provisions 
of the contract, if awarded, which includes all provisions of this bid package. 
 
BIDDER           
 
SIGNATURE            
 
PRINT NAME          
 
TITLE            
 
ADDRESS           
 
CITY, STATE           
 
ZIP            
 
TELEPHONE             
 
FAX NO           
 
DATE           
 
TAX I.D. No.          
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Item 

No. 

TxDOT 

2014 

 

Item Description
(2)

 

 

Unit 

Unit 

Quantity 

Unit 

Price
(1)

 

 

Total 

 

GENERAL  

1.  
500 

 

Mobilization including 

all permit fees.  
LS 1 

$__________ $__________ 

2.  
502 

 

Barricades Signs and 

Traffic Handling 
LS 1 

$____________ $____________ 

PAVING 

3.  
400 

 
Cut & Restore Asphalt 

Pavement 
SY 64 

$____________ $____________ 

4.  
400 

 
Cut & Restore 

Pavement (Flex Base) 
SY 199 

$____________ $____________ 

DRAINAGE  

5.  
400 

 
Cement stabilized 

Backfill 
CY 859 

$____________ $____________ 

6.  
420 

 

Class C Concrete 

(Collar / Bulkhead / 

Headwall) 
EA 5 

$____________ $____________ 

7.  
464 

 

Reinforced Concrete 

Pipe (Class III) 

( 12 inch) 
LF 32 

$____________ $____________ 

8.  
464 

 

Reinforced Concrete 

Pipe (Class III) 

( 15 inch) 
LF 25 

$____________ $____________ 
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Item 

No. 

TxDOT 

2014 

 

Item Description
(2)

 

 

Unit 

Unit 

Quantity 

Unit 

Price
(1)

 

 

Total 

9.  
464 

 

Reinforced Concrete 

Pipe (Class III) 

( 18 inch) 
LF 45 

$____________ $____________ 

10.  464 

 

Reinforced Concrete 

Pipe (Arch) 

(CL III)(Design 1) 
LF 100 

$____________ $____________ 

11.  464 

 

Reinforced Concrete 

Pipe (Arch) 

(CL III)(Design 3) 
LF 191 

$____________ $____________ 

12.  465 

 
Inlet Complete  

(Type E) (Modified) 
EA 1 

$____________ $____________ 

13.  465 

 
Inlet Complete 

(Type A)  
EA 10 

$____________ $____________ 

14.  496 

 
Remove Structure 

(Inlet) 
EA 10 

$____________ $____________ 

15.  496 

 
Remove Structure 

(Pipe) 
LF 1621 

$____________ $____________ 

16.  496 

 

Remove Structure 

(Headwall, Wingwall, 

Bulkhead) 
EA 9 

$____________ $____________ 

17.  SP 

2505 
HDPE Smooth Lined 

Pipe (18”) 
LF 519 

$____________ $____________ 

18.  SP 

2505 
HDPE Smooth Lined 

Pipe (24”) 
LF 1003 

$____________ $____________ 

  

 

TOTAL BASE BID $________________________ 
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Notes: 
(1) 

In the event of a discrepancy, this column shall govern. 
(2)

  The intent of the Contract Documents is for the Contractor to include all items 

necessary for the proper execution and completion of the Work described in the 

Contract Documents.  No separate measurement and payment shall be made for any 

work unless identified as a pay item in the BID.  Include the cost of work not 

identified as a separate pay item in Contract price bid for items of which this work is a 

component.  In case of discrepancy between measurement and payment within the 

BID and Technical Specification Section, the BID shall govern. 
  

 



 

CONTRACT AWARD 

 
           CONTRACT FOR: Bolivar Culvert Outfalls 
 
THIS CONTRACT IS ENTERED INTO BETWEEN GALVESTON COUNTY AND THE CONTRACTOR 
NAMED BELOW PURSUANT TO SUBCHAPTER B, CHAPTER 271, TEXAS LOCAL GOVERNMENT 
CODE, AND THE REFERENCED INVITATION TO BID. 
 
Contract No: 19-1102  
 
Bid No:  __________________   
 
Contractor:      
 
The Specifications and Drawings are enumerated as follows: 
 
Standard Specifications: Standard Specifications for Construction and Maintenance of Highways, Streets 
and Bridges; adopted by the Texas Department of Transportation, November, 2014 
 
Special Provisions:   TxDOT Items 1 Thru 9 
 
Special Items: TxDOT Special Provisions: 2505 HDPE Smooth Lined Pipe 
 
 
 
 
DRAWINGS:  Bolivar Peninsula Culvert and Drainage Improvements Sheets 1-27 _ 
ADDENDA:     
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Contract Award (continued) 
 
 
Invitation to Bid, General Provisions, Special Provisions for Construction, Bid Forms, Vendor Qualification 
Packet, Non-Collusion Affidavit, Bid Proposal,  Affidavit and Surety Forms, Lobbying Certification, Labor 
Standards/Prevailing Wage Requirements, Contractor’s Local Opportunity Plan, Statement of Bidder’s 
Qualifications, Contractor Certifications, Section 504 Certification “Policy of Nondiscrimination on the Basis 
of Disability”, Bid Bond, Payment Bond, Performance Bond and Attorney Certification, Disaster Recovery 
Projects, Texas General Land Office Forms, Specifications and Plans attached to this Contract Award are 
all made a part of this Contract and collectively evidence and constitute the entire contract.  Contractor shall 
furnish all materials, perform all of the work required to be done and do everything else required by these 
documents. 
 
Time of Completion:   The Contractor shall complete the work within  240 Calendar Days of the issuance of 
the notice to proceed.  The time set forth for completion of the work is an essential element of the Contract. 
 
The Contract Sum:  The County shall pay the Contractor for performance of the Contract, the sum of     
   _____    _   Dollars and No/100 ($    _________), 
payments to be made as described herein. 
 
Performance Bond required: (x) yes  (  ) no 
Payment Bond required:       (x) yes  (  ) no 
 
This Contract is issued pursuant to award made by Commissioners' Court on                   , 20     . 
 
EXECUTED this           day of                     , 20      . 
 
    COUNTY OF GALVESTON, TEXAS 
 
   BY:            ___________  ____                         
    MARK HENRY, County Judge  
ATTEST: 
 
                                 
DWIGHT SULLIVAN, County Clerk   
 
    CONTRACTOR 
 
             
 
   BY:        
        Signature 
              
        Printed Name - Title 
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CONSENT OF SURETY COMPANY TO FINAL PAYMENT 

 

 

 

 

 

 

 

In accordance with the provisions of the Contract between the Owner and the Contractor as indicated above, the  

(here insert name and address of Surety as it appears in the bond). 

 

            , SURETY COMPANY,  

 

on bond of  (here insert name and address of Contractor ) 

 

            , CONTRACTOR,  

 

hereby approves of the final payment to the Contractor, and agrees that final payment to the Contractor shall not relieve the Surety 

Company of any of its obligations to (here insert name and address of Owner) 

 

 

            , OWNER,  

as set forth in the said Surety Company’s bond. 
 

 

IN WITNESS WHEREOF,  

the Surety  Company has hereunto set its had this   day of      20        . 

 

 

         __________________________________________ 

         Surety Company 

 

__________________________________________ 

         Signature of Authorized Representative 

 

         __________________________________________ 

         Title 

 

ATTEST: 

(Seal): 

 

  

 

 

 

 

NOTE:  This form is to be use as a companion document to Contractor’s Affidavit of Payment of Debts and Claims.  

TO (Owner): 

 

PROJECT NO: 

CONTRACT FOR: 

CONTRACT DATE: 
PROJECT: 

(name, address) 

CONTRACTOR:  
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CONSENT OF SURETY TO REDUCTION IN OR PARTIAL RELEASE OF RETAINAGE 

 

 

 

 

 

 

In accordance with the provisions of the Contract between the Owner and the Contractor as indicated above, the  

(here insert name and address of Surety as it appears in the bond). 

 

            , SURETY,  

 

on bond of  (here insert name and address of Contractor as it appears in the bond) 

 

            , CONTRACTOR,  

 

hereby approves the reduction in or partial release of retainage to the contractor as follows: 

 

 

 

 

The Surety agrees that such reduction in or partial release of retainage to the Contractor shall not relieve the Surety of any of its 

obligations to (here insert name and address of Owner) 

 

            , OWNER,  

as set forth in the said Surety’s bond. 
 
 

IN WITNESS WHEREOF,  

the Surety has hereunto set its had this   day of      20        . 

 

 

         __________________________________________ 

         Surety 

 

__________________________________________ 

         Signature of Authorized Representative 

 

         __________________________________________ 

         Title 

 

ATTEST: 

(Seal): 

 

   

TO (Owner): 

 

PROJECT NO: 

CONTRACT FOR: 

CONTRACT DATE: 
PROJECT: 

(name, address) 
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CONTRACTOR’S AFFIDAVIT OF PAYMENT OF DEBTS AND CLAIMS 

 

 

 

 

 

State of: 

 

County of: 

 

The undersigned, hereby certifies that, except as listed below, he has paid in full or has otherwise satisfied all obligations for 

all materials and equipment furnished, for all work, labor, and services performed, and for all known indebtedness and claims 

against the Contractor for damages arising in any manner in connection with the performance of the Contract referenced 

above for which the Owner or his property might in any way be held responsible. 

 

EXCEPTIONS:  (If none, write “None”.  If required by the Owner, the Contractor shall furnish bond satisfactory to the Owner for 

each exception.) 

 

 

 

 

 

        

 

 

 

 

TO (Owner): 

 

PROJECT NO: 

CONTRACT FOR: 

CONTRACT DATE: 
PROJECT: 

(name, address) 

SUPPORTING DOCUMENTS ATTACHED HERETO: 

1. Consent of Surety to Final Payment.  

Whenever Surety is involved, consent of 

Surety is required.  CONSENT OF SURETY, may 

be used for this purpose. 

Indicate attachment:  yes_____  no_____ 

The following supporting documents should be 

attached hereto if required by the Owner: 

1. Contractor’s Release or Waiver of Liens, 

conditional upon receipt of final payment. 

2. Separate Releases or Waivers of Liens from 

Subcontractors and material and equipment 

suppliers to the extent required by the Owner, 

accompanied by a list thereof. 

3. Contractor’s Affidavit of Release of Liens. 

CONTRACTOR: 

 

Address: 

 

BY: 

Subscribed and sworn to before me this  

day of     20 

Notary Public: 

 

My Commission Expires: 
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CONTRACTOR’S AFFIDAVIT OF RELEASE OF LIEN 

 

 

 

 

 

State of: 

 

County of: 

 

The undersigned, hereby certifies that, to the best of his knowledge, information and belief, except as listed below, the 

Releases or Waivers of Lien attached hereto include the Contractor, all Subcontractors, all suppliers of materials and 

equipment, and all performers of Work, labor or services who have or may have liens against any property of the Owner 

arising in any manner out of the performance of the Contract referenced above. 

 

EXCEPTIONS:  (If none, write “None”.  If required by the Owner, the Contractor shall furnish bond satisfactory to the Owner for 

each exception.) 

 

 

 

 

 

        

 

 

 

 

TO (Owner): 

 

PROJECT NO: 

CONTRACT FOR: 

CONTRACT DATE: 
PROJECT: 

(name, address) 

SUPPORTING DOCUMENTS ATTACHED HERETO: 

1. Contractor’s Release or Waiver of Liens, 

conditional upon receipt of final payment. 

 

2. Separate Releases or Waivers of Liens from 

Sub-contractors and material and equipment 

suppliers, to the extent required by the 

Owner, accompanied by a list thereof. 

CONTRACTOR: 

 

Address: 

 

BY: 

Subscribed and sworn to before me this  

day of     20 

Notary Public: 

 

My Commission Expires: 
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Federal Labor Standards Provisions  U.S. Department of Housing 
  And Urban Development 
 
The Project or Program to which the construction work covered by this contract pertains is being assisted by the United States 
of America and the following Federal Labor Standards Provisions are included in this Contract pursuant to the provisions 
applicable to such Federal assistance. 
 A. 1. (i) Minimum Wages.  All laborers and mechanics employed or working upon the site of the work (or under the 
United States Housing Act of 1937 or under the Housing Act of 1949 in the construction or development of the project), will 
be paid unconditionally and not less than once a week, and without subsequent deduction or rebate on any account (except 
such payroll deductions as are permitted by regulations issued by the Secretary of Labor under the Copeland Act (29 CFR Part 
3), the full amount of wages and bona fide fringe benefits (or cash equivalents thereof) due at time of payment computed at 
rates not less than those contained in the wage determination of the Secretary of Labor which is attached hereto and made a 
part hereof, regardless of any contractual relationship which may be alleged to exist between the contractor and such laborers 
and mechanics.  Contributions made or costs reasonably anticipated for bona fide fringe benefits under Section 1(b)(2) of the 
Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such laborers or mechanics, subject to the 
provisions of 29 CFR 5.5(a)(1)(iv); also, regular contributions made or costs incurred for more than a weekly period (but not 
less often than quarterly) under plans, funds, or programs, which cover the particular weekly period, are deemed to be 
constructively made or incurred during such weekly period. 
 Such laborers and mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination for 
the classification of work actually performed, without regard to skill, except as provided in 29 CFR Part 5.5(a)(4).  Laborers or 
mechanics performing work in more than one classification may be compensated at the rate specified for each classification 
for the time actually worked therein: Provided, that the employer’s payroll records accurately set forth the time spent in each 
classification in which work is performed.  The wage determination (including any additional classification and wage rates 
conformed under 29 CFR Part 5.5(a)(1)(ii) and the Davis-Bacon poster (WH-1321) shall be posted at all times by the 
contractor and its subcontractors at the site of the work in a prominent and accessible place where it can be easily seen by 
the workers. 
 (ii)(a) Any class of laborers or mechanics which is not listed in the wage determination and which is to be employed 
under the contract shall be classified in conformance with the wage rate and fringe benefits therefore only when the following 
criteria have been met. 
 (1) The work to be performed by the classification requested is not performed by a classification in the wage 
determination; and 
 (2) The classification is utilized in the area by the construction industry; and 
 (3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the 
wage rates contained in the wage determination. 
 (b) If the contractor and the laborers and mechanics to be employed in the classification (if known), or their 
representatives, and HUD or its designee agree on the classification and wage rate (including the amount designated for 
fringe benefits where appropriate), a report of the action taken shall be sent by HUD or its designee to the Administrator of 
the Wage and Hour Division, Employment Standards Administration, U.S. Department of Labor, Washington, D.C. 20210.  The 
Administrator, or an authorized representative, will approve, modify, or disapprove every additional classification action within 
30 days of receipt and so advise HUD or its designee or will notify HUD or its designee or will notify HUD or its designee within 
the 30-day period that additional time is necessary. (Approved by the Office of Management and Budget under OMB control 
number 1215-0140). 
 (c) In the event the contractor, the laborers or mechanics to be employed in the classification or their 
representatives, and HUD or its designee do not agree on the proposed classification and wage rate (including the amount 
designated for fringe benefits, where appropriate), HUD or its designee shall refer the questions, including the views of all 
interested parties and the recommendation of HUD or its designee, to the Administrator for determination.  The Administrator, 
or an authorized representative will issue a determination within 30 days of receipt and so advise HUD or its designee or will 
notify HUD or its designee within the 30-day period that additional time is necessary. (Approved by the Office of Management 
and Budget under OMB Control Number 1215-0140). 
 (d) The wage rate (including fringe benefits where appropriate) determined pursuant to subparagraphs (1)(b) or 
(c) of this paragraph, shall be paid to all workers performing work in the classification under this contract from the first day on 
which work is performed in the classification. 
 (iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics includes a 
fringe benefit which is not expressed as an hourly rate, the contractor shall either pay the benefit as stated in the wage 
determination or shall pay another bona fide fringe benefit or an hourly cash equivalent thereof. 
 (iv) If the contractor does not make payments to a trustee or other third person, the contractor may consider as 
part of the wages of an laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide fringe 
benefits under a plan or program. Provided, that the Secretary of Labor has found, upon the written request of the contractor, 
that the applicable standards of the Davis-Bacon Act have been met.  The Secretary of Labor may require the contractor to set 
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aside in a separate account assets for the meeting of obligations under the plan or program. (Approved by the Office of 
Management and Budget under OMB Control Number 1215-0140). 
 2. Withholding.  HUD or its designee shall upon its own action or upon written request of an authorized representative 
of the Department of Labor withhold or cause to be withheld from the contractor under this contract or any other Federal 
contract with the same prime contractor, or any other Federally-assisted contract subject to Davis-Bacon prevailing wage 
requirements, which is held by the same prime contractor so much of the accrued payments or advances as may be 
considered necessary to pay laborers and mechanics, including apprentices, trainees and helpers, employed by the contractor 
or any subcontractor the full amount of wages required by the contract, in the event of failure to pay any laborer or mechanic, 
including any apprentice, trainee or helper, employed or working on the site of the work (or under the United States Housing 
Act of 1937 or under the Housing Act of 1949 in the construction or development of the project), all or part of the wages 
required by the contract, HUD or its designee may, after written notice to the contractor, sponsor, applicant, or owner, take 
such action as may be necessary to cause the suspension of any further payment, advance, or guarantee of funds until such 
violations have ceased.  HUD or its designee may, after written notice to the contractor, disburse such amounts withheld for 
and on account of the contractor disburse such amounts withheld for and on account of the contractor or subcontractor to the 
respective employees to whom they are due.  The Comptroller General shall make such disbursements in the case of direct 
Davis-Bacon Act contracts. 
 3. (i) Payrolls and basic records.  Payrolls and basic records relating thereto shall be maintained by the contractor 
during the course of the work preserved for a period of three years thereafter for all laborers and mechanics working at the 
site of the work (or under the United States Housing Act of 1937, or under the Housing Act of 1949, in the construction or 
development of the project).  Such records shall contain the name, address, and social security number of each such worker, 
his or her correct classification, hourly rates of wages paid (including rates or contributions or costs anticipated for bona fide 
fringe benefits or cash equivalents there of the types described in Section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly 
number of hours worked, deductions made and actual wages paid.  Whenever the Secretary of Labor has found under 29 CFR 
(a)(1)(iv) that the wages of any laborer or mechanic include the amount of any costs reasonably anticipated in providing 
benefits under a plan or program described in Section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain records 
which show that the commitment to provide such benefits is enforceable, that the plan or program is financially responsible, 
and that the plan or program has been communicated in writing to the laborers or mechanics affected, and records which 
show the costs anticipated or the actual cost incurred in providing such benefits.  Contractors employing apprentices or 
trainees under approved programs shall maintain written evidence of the registration of apprenticeship programs and 
certification of trainee programs, the registration of the apprentices and trainees, and the ratios and wage rates prescribed in 
the applicable programs.  (Approved by the Office of Management and Budget under OMB Control Numbers 1215-0140 and 
1215-0017).  
 (ii)(a) The contractor shall submit weekly for each week in which any contract work is performed a copy of all 
payrolls to HUD or its designee if the agency is a party to the contract, but if the agency is not such a party, the contractor 
will submit the payrolls to the applicant, sponsor, or owner, as the case may be, for transmission to HUD or its designee.  The 
payrolls submitted shall set out accurately and completely all of the information required to be maintained under 29 CFR Part 
5.5(a)(3)(i).  This information may be submitted in any form desired.  Optional Form WH-347 is available for this purpose and 
may be purchased from the Superintendent of Documents (Federal Stock Number 029-005-0014-1), U. S. Government 
Printing Office, Washington, D.C.  20402.  The prime contractor is responsible for the submission of copies of payrolls by all 
subcontractors.  (Approved by the Office of Management and Budget under OMB Control Number 1215-0149).   
 (b) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the contractor or 
subcontractor or his or her agent who pays or supervises the payment of the persons employed under the contract and shall 
certify the following: 
 (1) That the payroll for the payroll period contains the information required to be maintained under 29 CFR Part 
5.5(a)(3)(i) and that such information is correct and complete; 
 (2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the contract 
during the payroll period has been paid the full weekly wages earned, without rebate, either directly or indirectly, and that no 
deductions have been made either directly or indirectly from the full wages earned, other than permissible deductions as set 
forth in 29 CFR Part 3; 
 (3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or 
cash equivalents for the classification of work performed, as specified in the applicable wage determination incorporated into 
the contract. 
 (c) The weekly submission of a properly executed certification set forth on the reverse side of Optional Form WH-
347 shall satisfy the requirement for submission of the “Statement of Compliance” required by paragraph A.3.(ii)(b) of this 
section. 
 (d) The falsification of any of the above certifications may subject the contractor or subcontractor to civil or 
criminal prosecution under Section 1001 of Title 18 and Section 231 of Title 31 of the United States Code. 
 (iii) The contractor or subcontractor shall make the records required under paragraph A.3.(i) of this section available 
for inspection, copying, or transcription by authorized representatives of HUD or its designee or the Department of Labor, and 
shall permit such representatives to interview employees during working hours on the job.  If the contractor or subcontractor 
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fails to submit the required records or to make them available, HUD or its designee may, after written notice to the contractor, 
sponsor, applicant, or owner, take such action as may be necessary to cause the suspension of any further payment, advance, 
or guarantee of funds.  Furthermore, failure to submit the required records upon request or to make such records available 
may be grounds for debarment action pursuant to 29 CFR Part 5.12. 
 (4) Apprentices and Trainees.   
 (i) Apprentices.   Apprentices will be permitted to work at less than the predetermined rate for the work they 
performed when they are employed pursuant to and individually registered in a bona fide apprenticeship program registered 
with the U.S. Department of Labor, Employment and Training Administration.  Bureau of Apprenticeship and Training, or with 
a State Apprenticeship Agency recognized by the Bureau, or if a person is employed in his or her first 90 days of probationary 
employment as an apprentice in such an apprenticeship program, who is not individually registered in the program, but who 
has been certified by the Bureau of Apprenticeship and Training or a State Apprenticeship Agency (where appropriate) to be 
eligible for probationary employment as an apprentice.  The allowable ratio of apprentices to journeymen on the job site in 
any craft classification shall not be greater than the ratio permitted to the contractor as to the entire work force under the 
registered program.  Any worker listed on a payroll at an apprentice wage rate, who is not registered or otherwise employed 
as stated above, shall be paid not less than the applicable wage rate on the wage determination for the classification of work 
actually performed.  In addition, any apprentice performing work on the job site in excess of the ratio permitted under the 
registered program shall be paid not less than the applicable wage rate on the wage determination for the work actually 
performed.  Where a contractor is performing construction on a project in a locality other than that in which its program is 
registered, the ratios and wage rates (expressed in percentages of the journeyman’s hourly rate) specified in the contractor’s 
or subcontractor’s registered program shall be observed.  Every apprentice must be paid at not less than the rate specified in 
the registered program for the apprentice’s level of progress, expressed as a percentage of the journeymen hourly rate 
specified in the applicable wage determination.  Apprentices shall be paid fringe benefits in accordance with the provisions of 
the apprenticeship program.  If the apprenticeship program does not specify fringe benefits, apprentices must be paid the full 
amount of fringe benefits listed on the wage determination for the applicable classification.  If the Administrator determines 
that a different practice prevails for the applicable apprentice classification, fringes shall be paid in accordance with that 
determination.  In the event the Bureau of Apprenticeship and Training, or a State Apprenticeship Agency recognized by the 
Bureau, withdraws approval of an apprenticeship program, the contractor will no longer be permitted to utilize apprentices at 
less than the applicable predetermined rate for the work performed until an acceptable program is approved. 
 (ii) Trainees.  Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the 
predetermined rate for the work performed unless they are employed pursuant to and individually registered in a program 
which has received prior approval, evidenced by formal certification by the U.S. Department of Labor, Employment and 
Training Administration.  the ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan 
approved by the Employment and Training Administration.  Every trainee must be paid at not less than the rate specified in 
the approved program for the trainee’s level of progress, expressed as a percentage of the journeyman hourly rate specified 
in the applicable wage determination.  Trainees shall be paid fringe benefits in accordance with the provisions of the trainee 
program.  If the trainee program does not mention fringe benefits, trainees shall be paid the full amount of fringe benefits 
listed on the wage determination unless the Administrator of the Wage and Hour Division determines that there is an 
apprenticeship program associated with the corresponding journeyman wage rate on the wage determination which provides 
for less than full fringe benefits for apprentices.  Any employee listed on the payroll at a trainee rate who is not registered and 
participating in a training plan approved by the Employment and Training Administration shall be paid not less than the 
applicable wage rate on the wage determination for the work actually performed.  In addition, any trainee performing work on 
the job site in excess of the ratio permitted under the registered program shall be paid not less than the applicable wage rate 
on the wage determination for the work actually performed.  In the event the Employment and Training Administration 
withdraws approval of a training program, the contractor will no longer be permitted to utilize trainees at less than the 
applicable predetermined rate for the work performed until an acceptable program is approved. 
 (iii) Equal employment opportunity.  The utilization of apprentices, trainees and journeymen under this part 
shall be in conformity with the equal employment opportunity requirements of Executive Order 11246, as amended, and 29 
CFR Part 30. 
 5. Compliance with Copeland Act requirements.  The contractor shall comply with the requirements of 29 CFR Part 
3 which are incorporated by reference in this contract. 
 6. Subcontracts.  The contractor or subcontractor will insert in any subcontracts the clauses contained in 29 CFR 
5.5(a)(1) through (10) and such other clauses as HUD or its designee may be appropriate instructions require, and also a 
clause requiring the subcontractors to include these clauses in any lower tier subcontracts.  The prime contractor shall be 
responsible for the compliance by any subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR Part 
5.5. 
 7. Contract termination; debarment.  A breach of the contract clauses in 29 CFR 5.5 may be grounds for termination 
of the contract, and for debarment as a contractor and a subcontractor as provided in 29 CFR 5.12. 
 8. Compliance with Davis-Bacon and Related Act Requirements.  All rulings and interpretations of the David-
Bacon and Related Acts contained in 29 CFR Parts 1, 3, and 5 are herein incorporated by reference in this contract. 
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 9. Disputes concerning labor standards.  Disputes arising out of the labor standards provisions of this contract shall 
not be subject to the general disputes clause of this contract.  Such disputes shall be resolved in accordance with the 
procedures of the Department of Labor set forth in 29 CFR Parts 5, 6, and 7.  Disputes within the meaning of this clause 
include disputes between the contractor (or any of its subcontractors) and HUD or its designee, the U.S. Department of Labor, 
or the employees or their representatives. 
 10. (i) Certification of Eligibility.  By entering into this contract, the contractor certifies that neither it (nor he or she) 
nor any person or firm who has an interest in the contractor’s firm is a person or firm ineligible to be awarded Government 
contracts by virtue of Section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be awarded HUD contracts or participate 
in HUD programs pursuant to 24 CFR Part 24. 
 (ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a government 
contract by virtue of Section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be awarded HUD contracts or participate 
in HUD programs pursuant to 24 CFR Part 24.   
 (iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.  Additionally, 
U.S. Criminal Code, Section 1010, Title 18, U.S.C., “Federal Housing Administration transactions”, provides in part “Whoever, 
for the purpose of ... influencing in any way the action of such Administration... makes, utters or publishes any statement, 
knowing the same to be false... shall be fined not more than $5,000 or imprisoned not more than two years, or both.” 
 11. Complaints, Proceedings, or Testimony by Employees.  No laborer or mechanic to whom the wage, salary, or 
other labor standards provisions of this Contract are applicable shall be discharged or in any other manner discriminated 
against by the Contractor or any subcontractor because such employee has filed any complaint or instituted or caused to be 
instituted any proceeding or has testified or is about to testify in any proceeding under or relating to the labor standards 
applicable under this Contract to his employer.   
 B. Contract Work Hours and Safety Standards Act.  As used in this paragraph, the terms “laborers” and “mechanics” 
include watchmen and guards. 
 (1) Overtime requirements.  No contractor or subcontractor contracting for any part of the contract work which 
may require or involve the employment of laborers or mechanics shall require or permit any such laborer or mechanic in any 
workweek in which he or she is employed on such work to work in excess of forty hours in such workweek unless such laborer 
or mechanic receives compensation at a rate not less than one and one-half times the basic rate of pay for all hours worked in 
excess of forty hours in such workweek. 
 (2) Violation; liability for unpaid wages; liquidated damages.  In the event of any violation of the clause set 
forth in subparagraph (1) of this paragraph, the contractor and any subcontractor responsible therefor shall be liable for the 
unpaid wages.  In addition, such contractor and subcontractor shall be liable to the United States (in the case of work done 
under contract for the District of Columbia or a territory, to such District or to such territory), for liquidated damages.  Such 
liquidated damages shall be computed with respect to each individual laborer or mechanic, including watchmen and guards, 
employed in violation of the clause set forth in subparagraph (1) of this paragraph, in the sum of $10 for each calendar day 
on which such individual was required or permitted to work in excess of eight hours or in excess of the standard workweek of 
forty hours without payment of the overtime wages required by the clause set forth in subparagraph (1) of this paragraph. 
 (3) Withholding for unpaid wages and liquidated damages.  HUD or its designee shall upon its own action or 
upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld, from any 
moneys payable on account of work performed by the contractor with the same prime contract, or any other Federally-
assisted contract subject to the Contract Work Hours and Safety Standards Act, which is held by the same prime contractor 
such sums as may be determined to be necessary to satisfy any liabilities of such contractor or subcontractor for unpaid 
wages and liquidated damages as provided in the clause set forth in subparagraph (2) of this paragraph. 
 (4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in 
subparagraph (1) through (4) of this paragraph and also a clause requiring the subcontractors to include these clauses in any 
lower tier subcontracts.  The prime contractor shall be responsible for compliance by any subcontractor or lower tier 
subcontractor with the clauses set forth in subparagraphs (1) through (4) of this paragraph. 
 C. Health and Safety 
 (1) No laborer or mechanic shall be required to work in surroundings or under working conditions which are 
unsanitary, hazardous, or dangerous to his health and safety as determined under construction safety and health standards 
promulgated by the Secretary of Labor by regulation. 
 (2) The Contractor shall comply with all regulations issued by the Secretary of Labor pursuant to Title 29 Part 1926 
(formerly part 1518) and failure to comply may result in imposition of sanctions pursuant to the Contract Work Hours and 
Safety Standards Act (Public Law 91-54, 83 Stat.96). 
 (3) The Contractor shall include the provisions of this Article in every subcontract so that such provisions will be 
binding on each subcontractor. The contractor shall take such action with respect to any subcontract as the Secretary of 
Housing and Urban Development or the Secretary of Labor shall direct as a means of enforcing such provisions. 
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Title 29 - LABOR 

Subtitle A - Office of The Secretary of Labor 

PART 3 - CONTRACTORS AND SUBCONTRACTORS ON PUBLIC BUILDING OR PUBLIC WORK 
FINANCED IN WHOLE OR IN PART BY LOANS OR GRANTS FROM THE UNITED STATES 

 Sec. 
 3.1 Purpose and scope 
3.2 Definitions 
 3.3 Weekly statement with respect to payment of wages 
3.4 Submission of weekly statements and the preservation and inspection of weekly payroll records. 
 3.5 Payroll deductions permissible without application to or approval of the Secretary of Labor. 
 3.6 Payroll deductions permissible with the approval of the Secretary of Labor. 
 3.7 Applications for the approval of the Secretary of Labor 
 3.8 Action by the Secretary of Labor upon applications. 
 3.9 Prohibited payroll deductions. 

3.10 Methods of payment of wages. 
3.11 Regulations part of contract. 

AUTHORITY: The provisions of this Part 3 issued under R.S. 161, sec. 2, 48 Stat. §48; Reorg. Plan No. 14 of 1950, 64 
Stat. 1267, 5 U.S.C. Appendix; 5 U.S.C. 301; 40 U.S.C. 276c. 

SOURCE: The provisions of this Part 13 appear at 29 F.R. 97, Jan. 4, 1964, unless otherwise noted. 

Section 3.1 Purpose and Scope 

This part prescribes "anti·kickback" regulations under section 2 of the Act of June 13. 1934, as amended (40 U.S.C. 276c), 
popularly known as the Copeland Act. This part applies to any contract which is subject to Federal wage standards and which 
is for the construction, prosecution, completion, or repair of public buildings, public works or buildings or works financed in 
whole or in part by loans or grants from the United States. The part is intended to aid in the enforcement of the minimum 
wage provisions of the Davis-Bacon Act and the various statutes dealing with Federally-assisted construction that contain 
similar minimum wage provisions, including those provisions which are not subject to Reorganization Plan No. 14 (e.g., the 
College Housing Act of 1950, the Federal Water Pollution Control Act, and the Housing Act of 1959), and in the enforcement 
of the overtime provisions of the Contract Work Hours Standards Act whenever they are applicable to construction work. 
The part details the obligation of contractors and subcontractors relative to the weekly submission of statements regarding 
the wages paid on work covered thereby; sets forth the circumstances and procedures governing the making of payroll 
deductions from the wages of those employed on such work; and delineates the methods of payment permissible on such 
work. 

 
Section 3.2 Definitions. 

As used in the regulations in this part: 
(a) The terms "building" or "work" generally include construction activity as distinguished from manufacturing, furnishing 

of materials, or servicing and maintenance work. The terms include, without limitation, buildings, structures, and 
improvements of all types, such as bridges) dams, plants) highways, parkways, streets) subways, tunnels, sewers, mains, power 
lines, pumping stations, railways, airports, terminals, docks, piers, wharves, ways, lighthouses, buoys, jetties, breakwaters, 
levees, and canals; dredging, shoring, scaffolding, drilling, blasting, excavating, clearing and landscaping. Unless conducted 
in connection with and at the site of such a building or work as is described in the foregoing sentence, the manufacture or 
furnishing of materials, articles, supplies, or equipment (whether or not a Federal or State agency acquires title to such 
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materials, articles, supplies, or equipment during the course of the manufacture or furnishing, or owns the materials from which 
they are manufactured or furnished) is not a "building" or "work”

 
within the meaning of the regulations in this part. 

(b) The terms "construction," "prosecution," "completion," or "repair" mean all types of work done on a particular building 
or work at the site thereof, including, without limitation, altering, remodeling, painting and decorating, the transporting of 
materials and supplies to or from the building or work by the employees of the construction contractor or construction 
subcontractor, and the manufacturing or furnishing of materials, articles, supplies, or equipment on the site of the building or 
work, by persons employed at the site by the contractor or subcontractor. 

(c) The terms “public building" or "public work" include building or work for whose construction, prosecution, completion, 
or repair, as defined above, a Federal agency is a contracting party, regardless of whether title thereof is in a Federal agency. 

(d) The term "building or work financed in whole or in part by loans or grants from the Unites States" includes building 
or work for whose construction, prosecution, completion, or repair, as defined above, payment or part payment is made directly 
or indirectly from funds provided by loans or grants by a Federal agency. The term includes building or work for which the 
Federal assistance granted is in the form of loan guarantees or insurance. 

(e) Every person paid by a contractor or subcontractor in any manner for his labor in the construction, prosecution, 
completion, or repair of a public building or public work or building or work financed in whole or in part by loans or grants 
from the United States is “employed" and receiving "wages," regardless of any contractual relationship alleged to exist between 
him and the real employer. 

(f) The term "any affiliated person" includes a spouse, child, parent, or other close relative of the contractor or 
subcontractor; a partner or officer of the contractor or subcontractor; a corporation closely connected with the contractor or 
subcontractor as parent, subsidiary or otherwise, and an officer or agent of such corporation. 

(g) The term "Federal agency" means the United States, the District of Columbia, and all executive departments, 
independent establishments, administrative agencies, and instrumentality’s of the United States and of the District of Columbia, 
including corporations, all or substantially all of the stock of which is beneficially owned by the United States, by the District 
of Columbia, or any of the foregoing departments, establishments, agencies, and instrumentality's. 
{29 FR 97, Jan. 4, 1964, as amended at 33 FR 32575, Nov. 27, 1973} 

Section 3.3 Weekly statement with respect to payment of wages. 

(a) As used in this section, the term “employee" shall not apply to persons in classifications higher than that of laborer or 
mechanic and those who are the immediate supervisors of such employees. 

(b) Each contractor or subcontractor engaged in the construction, prosecution. completion, or repair of any public building 
or public work, or building or work financed in whole or in part by loans or grants from the United States) shall furnish each 
week a statement with respect to the wages paid each of its employees engaged on work covered by 29 CFR Parts 3 and 5 
during the preceding weekly payroll period. This statement shall be executed by the contractor or subcontractor or by an 
authorized officer of employee of the contractor or subcontractor who supervises the payment of wages, and. shall be on form 
WH 348, "Statement of Compliance," or on an identical form on the back of WH 347, "Payroll (For Contractors Optional 
Use)" or on any form with identical wording. Sample copies of WH 347 and WH 348 may be obtained from the Government 
contracting or sponsoring agency, and copies of these form may be purchased at the Government Printing Office. 

(c) The requirements of this section shall not apply to any contract of $2,000 or less. 
(d) Upon a written finding by the head of a Federal agency, the Secretary of Labor may provide reasonable limitations, 

variations, tolerances, and exemptions from the requirements of this section subject to such conditions as the Secretary of 
Labor may specify. 
{29 F.R. 95, Jan. 4, 1964, as amended at 33 FR. 10186, July 17, 1968} 
 
Section 3.4 Submission of weekly statements and the preservation and inspection of weekly payroll records. 
 

(a) Each weekly statement required under §3.3 shall be delivered by the contractor or subcontractor, within seven days 
after the regular payment date of the payroll period, to a representative of a Federal or State agency in charge at the site of the 
building or work, or if there is no representative of a Federal or State agency at the site of the building or work, the statement 
shall be mailed by the contractor or subcontractor, within such time, to a Federal or State agency contracting for or financing 
the building or work. After such examination and check as may be made, such statement, or a copy thereof, shall be kept 
available, or shall be transmitted together with a report of any violation, in accordance with applicable procedures prescribed 
by the United States Department of Labor. 
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(b) Each contractor or subcontractor shall preserve his weekly payroll records for a period of three years from date of 
completion of the contract. The payroll records shall set out accurately and completely the name and address of each laborer 
and mechanic, his correct classification, rate of pay, daily and weekly number of hours worked, deductions made, and actual 
wages paid. Such payroll records shall be made available at all times for inspection by the contracting officer or his authorized 
representative, and by authorized representatives of the Department of Labor. 
 
Section 3.5 Payroll deductions permissible without application to or approval of the Secretary of Labor. 

Deductions made under the circumstances or in the situations described in the paragraphs of this section may be made without 
application to and approval of the Secretary of Labor: 

(a) Any deduction made in compliance with the requirements of Federal, State, or local law, such as Federal or State 
withholding income taxes and Federal social security taxes. 

(b) Any deduction of sums previously paid to the employee as a bona fide prepayment of wages when such prepayment is 
made without discount or interest. A "bona fide prepayment of wages" is considered to have been made only when cash or its 
equivalent has been advanced to the person employed in such manner as to give him complete freedom of disposition of the 
advanced funds. 

(c) Any deduction of amounts required by court process to be paid to another, unless, the deduction is in favor of the 
contractor, subcontractor or any affiliated person, or when collusion or collaboration exists. 

(d) Any deduction constituting a contribution on behalf of the person employed to funds established by the employer or 
representatives of employees, or both, for the purpose of providing either from principal or income, or both, medical or hospital 
care, pensions, or annuities on retirement, death benefits, compensation for injuries. illness, accidents, sickness, or disability, 
or for insurance to provide any of the foregoing, or unemployment benefits, vacation pay, savings accounts, or similar payments 
for the benefit of employees, their families and dependents: Provided, however, That the following standards are met: (1) The 
deduction is not otherwise prohibited by law; (2) it is either: (i) Voluntarily consented to by the employee in writing and in 
advance of the period in which the work is to be done and such consent is not a condition either for the obtaining of or for the 
continuation of employment, or 
(ii) provided for in a bona fide collective bargaining agreement between the contractor or subcontractor and representatives of 
its employees; (3) no profit or other benefit is otherwise obtained, directly or indirectly, by the contractor or subcontractor or 
any affiliated person in the form of commission, dividend, or otherwise; and (4) the deductions shall serve the convenience 
and interest of the employee. 

(e) Any deduction contributing toward the purchase of United States Defense Stamps and Bonds when voluntarily 
authorized by the employee. 

(f) Any deduction requested by the employee to enable him to re]lay loans to or to purchase shares in. credit unions 
organized and operated in accordance with Federal and State credit union statutes. 

(g) Any deduction voluntarily authorized by the employee for the making of contributions to governmental or quasi-
governmental agencies, such as the American Red Cross. 

(h) Any deduction voluntarily authorized by the employee for the making of contributions to Community Chests, United 
Givers Funds, and similar charitable organizations. 

(i) Any deductions to pay regular union initiation fees and membership dues, not including fines or special assessments: 
Provided, however, that a collective bargaining agreement between the contractor or subcontractor and representatives of its 
employees provides for such deductions and the deductions are not otherwise prohibited by law. 

(j) Any deduction not more than for the "reasonable cost" of board, lodging, or other facilities meeting the requirements 
of section 3(m) of the Fair Labor Standards Act of l938, as amended, and Part 531 of this title. When such a deduction is made 
the additional records required under §516.27(a) of this title shall be kept. 

(k) Any deduction for the cost of safety equipment of nominal value purchased by the employee as his own property for 
his personal protection in his work, such as safety shoes, safety glasses. safety gloves, and hard hats, if such equipment is not 
required by law to be furnished by the employer, if such deduction is not violative of the Fair Labor Standards Act or prohibited 
by other law, if the cost on which the deduction is based does not exceed the actual cost to the employer where the equipment 
is purchased from him and does not include any direct or indirect monetary return to the employer where the equipment is 
purchased from a third person, and if the deduction is either (1) voluntarily consented to be the employee in writing and in 
advance of the period in which the work is to be done and such consent is not a condition either for the obtaining of 
employment or its continuance; or (2) provided for in a bona fide collective bargaining agreement between the contractor or 
subcontractor and representatives of its employees. 
{36F.R. 9770, May 28, 1971.} 
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Section 3.6 Payroll deductions permissible with the approval of the Secretary of Labor. 

Any contractor or subcontractor may apply to the Secretary of Labor for permission to make any deduction not permitted 
under §3 .5. The Secretary may grant permission whenever he finds that: 

(a) The contractor, subcontractor, or any affiliated person does not make a profit or benefit directly or indirectly from the 
deduction either in the form of a commission, dividend, or otherwise; 

(b) The deduction is not otherwise prohibited by law; 
(c) The deduction is either (1) voluntarily consented to by the employee in writing and in advance of the period in which 

the work is to be done and such consent is not a condition either for the obtaining of employment or its continuance, or (2) 
provided for in a bona fide collective bargaining agreement between the contractor or subcontractor and representatives of its 
employees; and 

(d) The deduction serves the convenience and interest of the employee. 

Section 3.7 Applications for the approval of the Secretary of Labor. 

Any application for the making of payroll deductions under §3.6 shall comply with the requirements prescribed in the following 
paragraphs of this section: 

(a) The application shall be in writing and shall be addressed to the Secretary of Labor. 
(b) The application need not identify the contract or contracts under which the work in question is to be performed. 

Permission will be given for deductions on all current and future contracts of the applicant for a period of 1year. A renewal of 
permission to make such payroll deduction will be granted upon the submission of an application which makes reference to 
the original application, recites the date of the Secretary of Labor's approval of such deductions) states affirmatively that there 
is continued compliance with the standards set forth in the provisions of §3 .6, and specifies any conditions which have changed 
in regard to the payroll deductions. 
{36 F.R. 9770, May 28, 1971.} 

(c) The application shall state affirmatively that there is compliance with the standards set forth in the provisions of §3.6. 
The affirmation shall be accompanied by a full statement of the facts indicating such compliance. 

(d) The application shall include a description of the proposed deduction, the purpose to be served thereby, and the classes 
of laborers or mechanics from whose wages the proposed deduction would be made, 

(e) The application shall state the name and business of any third person to whom any funds obtained from the proposed 
deductions are to be transmitted and the affiliation of such person, if any, with the applicant. 
 
Section 3.8 Action by the Secretary of Labor upon applications. 

The Secretary of Labor shall decide whether or not the requested deduction is permissible under provisions of §3.6; and shall 
notify the applicant in writing of his decision. 

Section 3.9 Prohibited payroll deductions. 

Deductions not elsewhere provided for by this part and which are not found to be permissible under §3.6 are prohibited. 

Section 3.10 Methods of payment of wages. 

The payment of wages shall be by cash, negotiable instruments payable on demand, or the additional forms of compensation 
for which deductions are permissible under this part. No other methods of payment shall be recognized on work subject to the 
Copeland Act. 

Section 3.11 Regulations part of contract. 

All contracts made with respect to the construction, prosecution, completion, or repair of any public building or public work 
or building or work financed in whole or in part by loans or grants from the United States covered by the regulations in this 
part shall expressly bind the contractor or subcontractor to comply with such of the regulations in this part as may be applicable. 
In this regard, see §5.5(a) of this subtitle. 
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           "General Decision Number: TX20190046 01/04/2019 

Superseded General Decision Number: TX20180067 

State: Texas 

Construction Type: Heavy 

Counties: Brazoria, Fort Bend, Galveston, Harris, Matagorda,  

Montgomery, Waller and Wharton Counties in Texas. 

FLOOD CONTROL PROJECTS ONLY, (Does not Include any Water & 

Sewer Line work; Sewage Collection and Disposal Lines; Sewers 

(Sanitary Storm, etc.), or Shoreline Maintenance Water Mains 

and Water Supply Lines). 

Note: Under Executive Order (EO) 13658, an hourly minimum wage 

of $10.60 for calendar year 2019 applies to all contracts 

subject to the Davis-Bacon Act for which the contract is awarded 

(and any solicitation was issued) on or after January 1, 2015. 

If this contract is covered by the EO, the contractor must pay 

all workers in any classification listed on this wage 

determination at least $10.60 per hour (or the applicable 

wage rate listed on this wage determination, if it is higher) 

for all hours spent performing on the contract in calendar 

year 2019.  If this contract is covered by the EO and a  

classification considered necessary for performance of work on  

the contract does not appear on this wage determination, the  

contractor must pay workers in that classification at least  

the wage rate determined through the conformance process set  

forth in 29 CFR 5.5(a)(1)(ii) (or the EO minimum wage rate, 

if it is higher than the conformed wage rate).  The EO minimum  

wage rate will be adjusted annually.  Please note that  

this EO applies to the above-mentioned types of contracts  

entered into by the federal government that are subject  

to the Davis-Bacon Act itself, but it does not apply  

to contracts subject only to the Davis-Bacon Related Acts,  

including those set forth at 29 CFR 5.1(a)(2)-(60). Additional  

information on contractor requirements and worker protections  

under the EO is available at www.dol.gov/whd/govcontracts. 
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Modification Number     Publication Date 

         0             01/04/2019 

 SUTX1998-009 03/26/1998 

                                 Rates          Fringes 

ASPHALT DISTRIBUTOR..............$  9.47                  

  

Asphalt Paving Machine...........$ 10.05                  

  

Asphalt Raker....................$  8.28                  

  

Asphalt Shoveler.................$  7.45                  

  

Batching Plant Weigher...........$ 11.11                  

  

Broom or Sweeper Operator........$  8.01                  

  

Bulldozer........................$  9.91                  

  

CARPENTER........................$ 10.35                  

  

Concrete Curbing Mach............$  8.80                  

  

Concrete Finisher-Paving.........$  9.87                  

  

Concrete Finisher-Structures.....$  9.86                  

  

Concrete Finishing Machine.......$ 11.79                  

  

Concrete Joint Sealer............$ 10.50                  

  

Concrete Paving Float............$  9.30                  

  

Concrete Paving Saw..............$ 10.01                  

  

Concrete Paving Spreader.........$  9.32                  

  

Concrete Rubber..................$  9.00                  

  

Crane, Clamshell, Backhoe,    
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Derrick, Dragline, Shovel........$ 11.35                  

  

Crusher or Screening Plant    

Operator.........................$ 11.00                  

  

ELECTRICIAN......................$ 16.15                  

  

Flagger..........................$  7.25                  

  

Form Builder (Structures)........$  9.96                  

  

Form Liner - Paving & Curb.......$  9.03                  

  

Form Setter (PAVING/CURB)........$  8.86                  

  

Form Setter-Structures...........$  9.05                  

  

Foundation Drill Operator,    

Crawler Mounted..................$ 12.59                  

  

Foundation Drill Operator,    

Truck Mounted....................$ 12.73                  

  

Front End Loader.................$  9.29                  

  

Labor Common.....................$  7.45                  

  

Laborer-Utility..................$  8.53                  

  

Lineperson.......................$  7.50                  

  

MANHOLE BUILDER (Brick)..........$  8.49                  

  

MECHANIC.........................$ 11.38                  

  

Milling Machine Operator.........$ 10.43                  

  

Mixer............................$  7.94                  

  

Motor Grader   

    FINE GRADE..................$ 11.11                  

    Other.......................$ 10.67                  

  

Oiler............................$  9.56                  

  

Painter-Structures...............$ 14.00                  
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Pavement Marking Machine.........$  7.45                  

  

Piledriver.......................$ 10.96                  

  

Pipe layer.......................$  8.49                  

  

Reinforcing Steel Setter    

Paving...........................$ 12.50                  

  

Reinforcing Steel Setter    

Structures.......................$ 12.47                  

  

Roller, Pneumatic, Self    

Propelled........................$  7.96                  

  

Roller, Steel Wheel Other    

Flatwheel or Tamping.............$  7.61                  

  

Roller, Steel Wheel Plant Mix    

Pavements........................$  9.25                  

  

Scraper..........................$  8.69                  

  

Servicer.........................$  9.51                  

  

SIGN ERECTOR.....................$ 10.06                  

  

Sign Installer...................$  7.45                  

  

Slipform Machine Operator........$  9.20                  

  

Spreader Box Operator............$  9.08                  

  

Steelworker Structural...........$ 10.35                  

  

Tractor-Crawler Type.............$ 10.12                  

  

Tractor-Pneumatic................$  8.99                  

  

Traveling Mixer..................$  9.35                  

  

Trenching Machine, Heavy.........$ 13.56                  

  

Trenching Machine, Light.........$ 10.50                  
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Truck Driver Lowboy Float........$ 11.29                  

  

Truck Driver Single Axle Heavy...$  8.76                  

  

Truck Driver Single Axle,    

Light............................$  8.15                  

  

Truck Driver Tandem Axle    

Semi-Trailer.....................$  8.00                  

  

Wagon Drill, Boring Machine......$ 10.15                  

  

WELDER...........................$ 10.43                  

  

Work Zone Barricade..............$  7.45                  

---------------------------------------------------------------- 

WELDERS - Receive rate prescribed for craft performing 

operation to which welding is incidental. 

================================================================ 

 

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave 

for Federal Contractors applies to all contracts subject to the 

Davis-Bacon Act for which the contract is awarded (and any 

solicitation was issued) on or after January 1, 2017.  If this 

contract is covered by the EO, the contractor must provide 

employees with 1 hour of paid sick leave for every 30 hours 

they work, up to 56 hours of paid sick leave each year. 

Employees must be permitted to use paid sick leave for their 

own illness, injury or other health-related needs, including 

preventive care; to assist a family member (or person who is 

like family to the employee) who is ill, injured, or has other 

health-related needs, including preventive care; or for reasons 

resulting from, or to assist a family member (or person who is 

like family to the employee) who is a victim of, domestic 

violence, sexual assault, or stalking.  Additional information 

on contractor requirements and worker protections under the EO 

is available at www.dol.gov/whd/govcontracts. 

Unlisted classifications needed for work not included within 

the scope of the classifications listed may be added after 

award only as provided in the labor standards contract clauses 

(29CFR 5.5 (a) (1) (ii)). 
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---------------------------------------------------------------- 

 

The body of each wage determination lists the classification 

and wage rates that have been found to be prevailing for the 

cited type(s) of construction in the area covered by the wage 

determination. The classifications are listed in alphabetical 

order of ""identifiers"" that indicate whether the particular 

rate is a union rate (current union negotiated rate for local), 

a survey rate (weighted average rate) or a union average rate 

(weighted union average rate). 

Union Rate Identifiers 

A four letter classification abbreviation identifier enclosed 

in dotted lines beginning with characters other than ""SU"" or 

""UAVG"" denotes that the union classification and rate were 

prevailing for that classification in the survey. Example: 

PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of 

the union which prevailed in the survey for this 

classification, which in this example would be Plumbers. 0198 

indicates the local union number or district council number 

where applicable, i.e., Plumbers Local 0198. The next number, 

005 in the example, is an internal number used in processing 

the wage determination. 07/01/2014 is the effective date of the 

most current negotiated rate, which in this example is July 1, 

2014. 

Union prevailing wage rates are updated to reflect all rate 

changes in the collective bargaining agreement (CBA) governing 

this classification and rate. 

Survey Rate Identifiers 

Classifications listed under the ""SU"" identifier indicate that 

no one rate prevailed for this classification in the survey and 

the published rate is derived by computing a weighted average 

rate based on all the rates reported in the survey for that 

classification.  As this weighted average rate includes all 

rates reported in the survey, it may include both union and 

non-union rates. Example: SULA2012-007 5/13/2014. SU indicates 

the rates are survey rates based on a weighted average 

calculation of rates and are not majority rates. LA indicates 

the State of Louisiana. 2012 is the year of survey on which 

these classifications and rates are based. The next number, 007 

in the example, is an internal number used in producing the 
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wage determination. 5/13/2014 indicates the survey completion 

date for the classifications and rates under that identifier. 

Survey wage rates are not updated and remain in effect until a 

new survey is conducted. 

Union Average Rate Identifiers 

Classification(s) listed under the UAVG identifier indicate 

that no single majority rate prevailed for those 

classifications; however, 100% of the data reported for the 

classifications was union data. EXAMPLE: UAVG-OH-0010 

08/29/2014. UAVG indicates that the rate is a weighted union 

average rate. OH indicates the state. The next number, 0010 in 

the example, is an internal number used in producing the wage 

determination. 08/29/2014 indicates the survey completion date 

for the classifications and rates under that identifier. 

A UAVG rate will be updated once a year, usually in January of 

each year, to reflect a weighted average of the current 

negotiated/CBA rate of the union locals from which the rate is 

based. 

 

---------------------------------------------------------------- 

                  WAGE DETERMINATION APPEALS PROCESS 

1.) Has there been an initial decision in the matter? This can 

be: 

*  an existing published wage determination 

*  a survey underlying a wage determination 

*  a Wage and Hour Division letter setting forth a position on 

  a wage determination matter 

*  a conformance (additional classification and rate) ruling 

On survey related matters, initial contact, including requests 

for summaries of surveys, should be with the Wage and Hour 

Regional Office for the area in which the survey was conducted 

because those Regional Offices have responsibility for the 

Davis-Bacon survey program. If the response from this initial 

contact is not satisfactory, then the process described in 2.) 

and 3.) should be followed. 
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With regard to any other matter not yet ripe for the formal 

process described here, initial contact should be with the 

Branch of Construction Wage Determinations.  Write to: 

           Branch of Construction Wage Determinations 

           Wage and Hour Division 

           U.S. Department of Labor 

           200 Constitution Avenue, N.W. 

           Washington, DC 20210 

2.) If the answer to the question in 1.) is yes, then an 

interested party (those affected by the action) can request 

review and reconsideration from the Wage and Hour Administrator 

(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to: 

           Wage and Hour Administrator 

           U.S. Department of Labor 

           200 Constitution Avenue, N.W. 

           Washington, DC 20210 

The request should be accompanied by a full statement of the 

interested party's position and by any information (wage 

payment data, project description, area practice material, 

etc.) that the requestor considers relevant to the issue. 

3.) If the decision of the Administrator is not favorable, an 

interested party may appeal directly to the Administrative 

Review Board (formerly the Wage Appeals Board).  Write to: 

           Administrative Review Board 

           U.S. Department of Labor 

           200 Constitution Avenue, N.W. 

           Washington, DC 20210 

4.) All decisions by the Administrative Review Board are final. 

================================================================ 

         END OF GENERAL DECISION 

"  
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CONTRACTOR'S LOCAL OPPORTUNITY PLAN 
 

____________________________ agrees to implement the following specific affirmative action steps 
directed at increasing the utilization of lower income residents and businesses within the County of 
Galveston. 
 
A. To ascertain from the Grant Recipient's CDBG program official the exact boundaries of the project area 

and where advantageous, seek the assistance of local officials in preparing and implementing the 
affirmative action plan. 

B. To attempt to recruit from within the city the necessary number of lower income residents through:  local 
advertising media, signs placed at the proposed site for the project, and community organizations and 
public or private institutions operating within and servicing the project area such as Service Employment 
and Redevelopment (SER), Opportunities Industrialization Center (OIC), Urban League, Concentrated 
Employment Program, Hometown Plan, or the U.S. Employment Service. 

C. To maintain a list of all lower income residents who have applied either on their own or on referral from 
any source, and to employ such persons, if otherwise eligible and if a vacancy exists. 

D. To insert this plan in all bid documents and to require all bidders on subcontracts to submit an affirmative 
action plan including utilization goals and the specific steps planned to accomplish these goals. 

E. To insure that subcontracts (greater than $10,000), which are typically let on a negotiated rather than 
a bid basis in areas other than the covered project area, are also let on a negotiated basis, whenever 
feasible, in a covered project area. 

F. To formally contact unions, subcontractors, and trade associations to secure their cooperation in this 
effort. 

G. To insure that all appropriate project area business concerns are notified of pending sub-contractual 
opportunities. 

H. To maintain records, including copies of correspondence, memoranda, etc., which document that all of 
the above affirmative action steps have been taken. 

I. To appoint or recruit an executive official of the company or agency as Equal Opportunity Officer to 
coordinate the implementation of this plan. 

J. To maintain records concerning the amount and number of contracts, subcontracts, and purchases 
which contribute to objectives. 

K. To maintain records of all projected work force needs for all phases of the project by occupation, trade, 
skill level, and number of positions and to update these projections based on the extent to which hiring 
meets these Local Opportunity objectives. 

 
As officers and representatives of  _______  , we the undersigned have read and 
fully agree to this Plan, and become a party to the full implementation of the program and its provisions. 
 
 
___________________________________ 
Signature 
 
 
___________________________________  ______________________ 
Title          Date 
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PROPOSED CONTRACTS BREAKDOWN 
 

Type of Contracts No. of 
Contracts 

Approx. Total 
Dollar Amount 

Estimated No. to 
local Business 

Estimated $ 
Amount Local 
Business 

     
     

     
     

     

 
 

ESTIMATED PROJECT WORKFORCE BREAKDOWN 
 

Work 
Classifications 

Total Estimated 
Positions 

No. of Positions 
Currently Filled 

No. of Positions 
not Filled 

No. of Positions     
to fill with L/M 
Residents 

     
     

     
     

     
     

     
     

     

Totals     
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STATEMENT OF BIDDER'S QUALIFICATIONS 
 
All questions must be answered and the data given must be clear and comprehensive.  This statement 
must be notarized.  If necessary, questions may be answered on separate attached sheets.  The Bidder 
may submit any additional information he desires. 
 
Name of Bidder:      Date Organized:    
 
Address:       Date Incorporated    
 
Number of Years in contracting business under present name     : 
 
CONTRACTS ON HAND: 
Contract        Amount $        Completion Date  
              
              
              
 
Type of work performed by your company:         
 
Have you ever failed to complete any work awarded to you?       
Have you ever defaulted on a contract?   
 
List the projects most recently completed by your firm (include project of similar importance): 
 
Project        Amount $  Mo/Yr Completed 
              
              
            
 
Major equipment available for this contract:          
              
           
 
Attach resume(s) for the principal member(s) of your organization, including the officers as well as the 
proposed superintendent for the project. 
 
Credit available: $     Bank reference:        
 
The undersigned hereby authorizes and requests any person, firm, or corporation to furnish any information 
requested by the          in verification of the recitals 
comprising this Statement of Bidder's Qualifications. 
 
Executed this    day of   , 20 . 
 
By:(signature)         Title:      
 
(print name)         
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CONTRACTOR CERTIFICATIONS 
 

U.S. Department of Housing and Urban Development 
 

CERTIFICATION OF BIDDER REGARDING CIVIL RIGHTS LAWS AND REGULATIONS 
 
 

INSTRUCTIONS 
 

 
CERTIFICATION OF BIDDER REGARDING Executive Order 11246 and Federal Laws Requiring Federal Contractor to 
adopt and abide by equal employment opportunity and affirmative action in their hiring, firing, and promotion practices.  This 
includes practices related to race, color, gender, religion, national origin, disability, and veterans’ rights. 
 
NAME AND ADDRESS OF BIDDER (include ZIP Code) 
 
 
 
 

 
CERTIFICATION BY BIDDER 

 
 
Bidder has participated in a previous contract or subcontract subject to Civil Rights Laws and Regulations. 
 
   Yes   No 
 

The undersigned hereby certifies that: 

  The  Provision of Local Training, Employment, and Business Opportunities  clause (Section 3 provision) is included in 
the Contract.  A written Section 3 plan (Local Opportunity Plan) was prepared and submitted as part of the bid 
proceedings (if bid equals or exceeds $100,000). 

  The  Non Segregated Facilities  clause (Section 109 provision) is included in the Contract.  No segregated facilities 
will be maintained as required by Title VI of the Civil Rights Act of 1964. 

  The Equal Employment Opportunity   clause is included in the Contract (if bid equals or exceeds $10,000). 

  The  Affirmative Action for Handicapped Workers  clause is included in the contract.   

 
 
Have you ever been or are you being considered for sanction due to violation of Executive Order 11246, as amended? 
 
   Yes   No 
 

 
NAME AND TITLE OF SIGNER (Please type) 
 
 
 
 
 
SIGNATURE   DATE 
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U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 
COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM 

CONTRACTOR’S CERTIFICATION 
CONCERNING LABOR STANDARDS AND PREVAILING WAGE REQUIREMENTS 

TO (appropriate recipient)  
 

DATE 

 PROJECT NUMBER (if any) 
 

C/O 
 

PROJECT NAME 

 
1. The undersigned, having executed a contract with           

      for the construction of the above-identified project, acknowledges that: 

 
 (a) The Labor Standards provisions are included in the aforesaid contract, 
 
 (b) Correction of any infractions of the aforesaid conditions, including infractions by any of his subcontractors and any lower tier 

subcontractors, is his responsibility. 
 
2. He certifies that: 
 
 (a) Neither he nor any firm, partnership or association in which he has substantial interest is designated as an ineligible contractor by 

the Comptroller General of the United States pursuant to Section 5.6(b) of the Regulations of the Secretary of Labor, Part 5 (29 
CFR, Part 5) or pursuant to Section 3(a) of the Davis-Bacon Act, as amended. 

 
 (b) No part of the aforementioned contract has been or will be subcontracted to any subcontractor if such subcontractor or any firm, 

corporation, partnership or association in which such subcontractor has a substantial interest is designated as an ineligible 
contractor pursuant to any of the aforementioned regulatory or statutory provisions. 

 
3. He agrees to obtain and forward to the aforementioned recipient within ten days after the execution of any subcontract, including those 

executed by his subcontractors and any lower tier subcontractors, a Subcontractor’s Certification Concerning Labor Standards and 
Prevailing Wage Requirements executed by the subcontractors. 

 
4. He certifies that: 
 (a) The legal name and the business address of the undersigned are: 
 
 
 
 
 (b) The undersigned is: 

  (1)  A SINGLE PROPRIETORSHIP 
 
 
 

(3)  A CORPORATION ORGANIZED IN THE STATE OF 

  (2)  A PARTNERSHIP 
 
 
 

(4)  OTHER ORGANIZATION (Describe) 

 
 
 (c) The name, title and address of the owner, partners or officers of the undersigned are: 

NAME TITLE ADDRESS 
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 (d) The names and addresses of all other persons having a substantial interest in the undersigned, and the nature of the interest are: 
NAME ADDRESS NATURE OF INTEREST 

 
 
 

  

 
 
 

  

 
 
 

  

 
 
 

  

 
 
 

  

 (e) The names, addresses and trade classifications of all other building construction contractors in which the undersigned has a 
substantial interest are: 

NAME ADDRESS TRADE CLASSIFICATION 
 
 
 

  

 
 
 

  

 
 
 

  

 
 
 

  

 
 
 

  

 
 

   

  (Contractor) 

Date   

   

 By  
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    March 1, 2013 
 

8. Are any efforts made by the Contractor to publicize their EEO policy? 
Yes, the construction contractor is responsible for notifying unions and sources of training 
programs of their equal employment opportunity policy. Unions should be requested to 
cooperate in the effort of equal opportunity. The policy should be included in any appropriate 
manuals, or collective bargaining agreements. The construction contractor is encouraged to 
publicize the equal employment opportunity policy in the company newspaper and annual 
report. The Contractor is also responsible to include the EEO policy in all media advertisement. 

9. Are any in‐service training programs provided for staff to update the EEO policy? 
At least annually, a review of the EEO policy and the affirmative action obligations are required 
of all personnel employees of a decision‐making status. A record of the meeting including date, 
time, location, persons present, subject matter discussed, and disposition of the subject matter 
should be maintained. 

10. What recruitment efforts are made for Section 3 residents, minorities and women? 
The construction contractor must notify, both orally and in writing, Section 3, minority, and 
female recruitment sources one month prior to the date of acceptance for apprenticeship or 
other training programs.  

11. Are any measures taken to encourage promotions for minorities and women? 
Yes, an annual evaluation should be conducted for all minority and female personnel to 
encourage these employees to seek higher positions. 

12. What efforts are taken to insure that personnel policies are in accordance with the EEO 
policy? 
Personnel policies in regard to job practices, work assignments, etc. should be continually 
monitored to insure that the EEO policy is carried out. 

13. Can women be excluded from utilizing any facilities available to men? 
No, all facilities and company activities are non‐segregated except for bathrooms or changing 
facilities to insure privacy. 

14. What efforts are made to utilize minority and female contractors and suppliers? 
None, however, records are kept of all offers to minority and female construction contractors. 

15. If a construction contractor participates in a business related association that does not comply 
with affirmative action standards, does that show his/her failure to comply? 
No, the construction contractor is responsible for their own compliance.  

16. Will a construction contractor be in violation of EEO policy and affirmative action if he sets up 
one set of goals to include minorities and women? 
Yes. There is a separate goal for minorities and a separate single goal for women. The 
construction contractor is required to provide equal employment opportunity and to take 
affirmative action for all minority groups, both male and female, and all women both minority 
and non‐minority. 

17. Can a construction contractor hire a subcontractor who has been debarred from government 
contracts pursuant to EEO? 
No. The construction contractor must suspend, terminate, or cancel its contract with any 
Subcontractor who is in violation of the EEO policy. 

18. What effort has been taken by the construction contractor to monitor all employment to 
insure the company EEO policy is being carried out? 
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    March 1, 2013 
 

The construction contractor must designate a responsible individual to keep accurate records of 
all employees that includes specific information required by the government. 
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SECTION 504 CERTIFICATION 
 
 
 
 
 

POLICY OF NONDISCRIMINATION ON THE BASIS 
OF DISABILITY 

 
 

 

 The ____________________________ does not discriminate on the basis of disability in the 

admission or access to, or treatment or employment in, its federally assisted programs or activities.   

 

(Name) ________________________________ 

 

(Address) ________________________________ 

 

  ________________________________ 

  City  State  Zip 

 

 

Telephone Number (          ) ______ - ___________ Voice 

   (          ) ______ - ___________ TDD 

 

has been designated to coordinate compliance with the nondiscrimination requirements contained in the 

Department of Housing and Urban Development's (HUD) regulations implementing Section 504 (24 CFR 

Part 8. dated June 2, 1988). 
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BID BOND 

 
KNOW ALL MEN BY THESE PRESENTS, that we the undersigned,      as 
PRINCIPAL, and        , as SURETY are held and firmly 
bound unto        hereinafter called the "Owner", in the penal sum of  
       Dollars, ($  ), lawful money of the United States, 
for the payment of which sum well and truly to be made, we bind ourselves, our heirs, executors, 
administrators, successors, and assigns, jointly and severally, firmly by these presents. 
 
THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas the Principal has submitted the 
Accompanying Bid, dated     , for        
 
NOW, THEREFOR, if the Principal shall not withdraw said Bid within the period specified therein after 
the opening of the same, or, if no period be specified, within thirty (30) days after the said opening, and 
shall within the period specified therefor, or if no period be specified, within ten (10) days after the 
prescribed forms are presented to him for signature, enter into a written contract with the Owner in 
accordance with the Bid as accepted, and give bond with good and sufficient surety or sureties, as may 
be required, for the faithful performance and proper fulfillment of such contract; or in the event of the 
withdrawal of said Bid within the period specified, or the failure to enter into such Contract and give such 
bond within the time specified, if the Principal shall pay the Owner the difference between the amount 
specified in said Bid and the amount for which the local Public Agency may procure the required work or 
supplies or both, if the latter be in excess of the former, then the above obligation shall be void and of no 
effect, otherwise to remain in full force and virtue. 
 
IN WITNESS THEREOF, the above-bounded parties have executed this instrument under their several 
seals this    day of     , the name and corporate seal of each 
corporate party being hereto affixed and these present signed by its undersigned representative, 
pursuant to authority of its governing body. 
 

(SEAL) 
    

(SEAL) 
Attest: By:     

Affix 
Corporate 

 Seal 
 

Attest: By:     
 

Affix 
Corporate 

 Seal 
 

Attest: By:     
 
 
Countersigned 
 
By               
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* Attorney-in-Fact, State of      
 

CERTIFICATE AS TO CORPORATE PRINCIPAL 
 
I,    , certify that I am the    ,    , Secretary of the 
Corporation named as Principal in the within bond; that    , who signed the said bond 
on behalf of the Principal was then     of said corporation; that I know his signature, and 
his signature thereto is genuine; and that said bond was duly signed, sealed, and attested to, for and in 
behalf of said corporation by authority of this governing body. 
 

 
Corporate 

 Seal 
 

Title:     
 
 
 
* Power-of-attorney for person signing for surety company must be attached to bond. 
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PAYMENT BOND 
 
KNOW ALL MEN BY THESE PRESENTS: that 
 
   
 (Name of Contractor or Company) 
 
   
 (Address) 
 
a    , hereinafter called Principal,  
      (Corporation / Partnership) 
 
and     
 (Name of Surety Company) 
 
   
 (Address) 
hereinafter called Surety, are held and firmly bound unto  
 
   
 (Name of Recipient) 
 
   
 (Recipient's Address) 
 
hereinafter called OWNER, in the penal sum of $     
 
Dollars, $   in lawful money of the United States, for this payment of  
which sum well and truly to be made, we bind ourselves, successors, and assigns, jointly and severally, 
firmly by these presents. 
 
THE CONFIDENTIALITY OF THIS OBLIGATION is such that whereas, the Principal entered into a  
certain contract with the OWNER, dated the _________ day of _______________, a copy of which is 
hereto attached and made a part hereof for the construction of:  
 
   
 (Project Name) 
    
 
NOW, THEREFORE, if the Principal shall promptly make payment to all persons, firms, SUB-
CONTRACTORS, and corporations furnishing materials for or performing labor in the prosecution of the 
WORK provided for in such contract, and any authorized extension or modification thereof, including all 
amounts due for materials, lubricants, oil, gasoline, coal and coke, repairs on machinery, equipment and 
tools, consumed or used in connection with the construction of such WORK, and all insurance premiums 
on said WORK, and for all labor, performed in such WORK whether by SUB-CONTRACTOR or 
otherwise, then this obligation shall be void; otherwise to remain in full force and effect. 
 
PROVIDED, FURTHER, that the said Surety, for value received hereby stipulates and agrees that no 
change, extension of time, alteration or addition to the terms of the contract or to WORK to be performed 
thereunder or the SPECIFICATIONS accompanying the same shall in any way affect its obligation on 
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this BOND, and it does hereby waive notice of any such change, extension of time, alteration or addition 
to the terms of the contract or to the WORK or to the SPECIFICATIONS. 
 
PROVIDED, FURTHER, that no final settlement between the OWNER and the CONTRACTOR shall 
abridge the right of any beneficiary hereunder, whose claim may be unsatisfied. 
 
IN WITNESS WHEREOF, this instrument is executed in ______________ counter-parts, each on of    
(Number) 
which shall be deemed an original, this the       day of  . 
 
 
ATTEST:   
           (Principal) 
 
   By    (s) 
     (Principal Secretary) 
 
 
(SEAL) 
 
 
 
        
      (Witness as to Principal)             (Address) 
 
        
       (Address) 
  
 
ATTEST:   
           (Surety) 
 
    By    
     (Witness as to Surety)           (Attorney in Fact) 
 
        
     (Address)           (Address) 
 
 
 
 
NOTE:  Date of BOND must not be prior to date of Contract.  If CONTRACTOR is Partnership, all 
partners should execute BOND. 
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PERFORMANCE BOND 
 
KNOW ALL MEN BY THESE PRESENTS:  that 
 
 
   
 (Name of Contractor or Company) 
 
   
 (Address) 
 
a    hereinafter called Principal, and 
 
   
 (Name of Surety Company 
 
   
 (Address) 
 
hereinafter called Surety, are held and firmly bound unto 
 
   
 (Name of Recipient) 
 
   
 (Recipient's Address) 
 
hereinafter called OWNER, in the penal sum of $      Dollars ($  ) in 
lawful money of the United States, for the payment of which sum well and truly to be made we bind 
ourselves, successors, and assigns, jointly and severally, firmly in these presents. 
 
THE CONDITION OF THIS OBBLIGATION is such that whereas, the Principal entered into a certain 
contract with the OWNER dated the    day of  , a copy of 
which is hereto attached and made a part hereof for the construction of:  
    
    
    
 
NOW THEREFORE, if the Principal shall well, truly and faithfully perform its duties in all the undertakings, 
covenants, terms, conditions, and agreements of said contract during the original term thereof, and any 
extensions thereof which may be granted by the OWNER, with or without notice to the Surety and during 
the one year guaranty period, and if he shall satisfy all claims and demands incurred under such contract, 
and shall fully indemnify and save harmless the OWNER from all costs and damages which it may suffer 
by reason of failure to do so, and shall reimburse and repay the OWNER all outlay and expense which 
the OWNER may incur in making good any default, then this obligation shall be void, otherwise to remain 
in full force and effect. 
 
PROVIDED FURTHER, that the said Surety, for value received hereby stipulates and agrees that no 
change, extension of time, alteration or addition to the terms of the contract or to WORK to be performed 
thereunder or the SPECIFICATIONS accompanying the same shall in any way affect its obligation on 
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this BOND, and it does hereby waive notice of any such change, extension of time, alteration or addition 
to the terms of the contract or to the WORK or to the SPECIFICATIONS. 
 
 
PROVIDED, FURTHER, that no final settlement between the OWNER and the CONTRACTOR shall 
abridge the right of any beneficiary hereunder, whose claim may be unsatisfied. 
 
IN WITNESS WHEREOF, this instrument is executed in      
counterparts, each one of which shall be deemed an original, this the    day of 
  . 
 
 
ATTEST:   
    (Principal) 
 
   By    (s)  
     (Principal Secretary) 
 
 
(SEAL) 
 
        
     (Witness as to Principal)          (Address) 
 
        
     (Address) 
 
  
 
ATTEST:   
           (Surety) 
 
  By    
     (Witness as to Surety)           (Attorney in Fact) 
 
          
     (Address)            (Address) 
 
 
NOTE:  Date of BOND must not be prior to date of Contract.  If CONTRACTOR is Partnership, all 

partners should execute BOND. 
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ATTORNEY'S REVIEW CERTIFICATION 
 
 
 
 
I, the undersigned,     , the duly authorized and acting legal 
representative of the      , do hereby certify as follows: 
 
I have examined the attached contract(s) and surety bonds and am of the opinion that each of the 
agreements may be duly executed by the proper parties, acting through their duly authorized 
representatives; that said representatives have full power and authority to execute said agreements on 
behalf of the respective parties; and that the agreements shall constitute valid and legally binding 
obligations upon the parties executing the same in accordance with terms, conditions and provisions 
thereof. 
 
 
 
Attorney's signature:     Date:       
 
Print Attorney's Name:         
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Disaster Recovery Projects 

Attention is called to the fact that not less than, the federally determined prevailing (Davis-

Bacon and Related Acts) wage rate, and contained in the contract documents, must be paid on 

this project.  In addition, the successful bidder must ensure that employees and applicants for 

employment are not discriminated against because of race, color, religion, sex age or national 

origin.   

All contractors/subcontractors that are debarred, suspended or otherwise excluded from or 

ineligible for participation on federal assistance programs may not undertake any activity in 

part or in full under this project. 

Funding for this project is covered under Section 3 of the Housing and Urban Development Act 

of 1968.  All eligible bidders must comply with Section 3 requirements in regards to meeting or 

exceeding the required objectives for both hiring and subcontracting.  In accordance with these 

objectives, contractors are required to direct their newly created employment and/or 

subcontracting opportunities to Section 3 Residents and Business Concerns. 
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SECTION 3 
RESIDENT EMPLOYMENT OPPORTUNITY DATA 

ELIGIBLITY FOR PREFERENCE 

Grantee/Subrecipient: Contract Number: Date:

ELIGIBILITY FOR PREFERENCE

A Section 3 Resident seeking the preference in training and employment provided by this part shall certify, or submit 
evidence to the Subrecipient, Grantee, Contractor or Subcontractor, if requested, that the person is a Section 3 
Resident, as defined in Section CFR 135.5.  (An example of evidence of eligibility for the preference is evidence of 
receipt of public assistance, or evidence of participation in a public assistance program.) 

Section 3 Resident Certification 
for Worker Seeking Preference in Training

and Employment
RESIDENT COMPLETES THIS SECTION:

I, _____________________________________, am a legal resident of the __________________

___________________________________________ and meet the income eligibility guidelines for a low- or very-
low-income person as published on HUD’S income limits www.huduser.org/portal/datasets/il.html and documented 
on the reverse side of this form.

My permanent address is:  _________________________________________________________

_________________________________________________________

I have attached the following documentation as evidence of my status:

Date

Print Name

Copy of Lease Copy of receipt of 
public assistance

Copy of Evidence of participation 
in a public assistance program

Other Evidence

Resident Signature

Economic Opportunities for Low and Very Low-Income Persons 

Community Development Block Grant (CDBG)
Disaster Recovery Program

Texas General Land Office 
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2 | P a g e

All residents of public housing developments of the Housing Authority of   

Alternatively, individuals residing in the 

Who meet the income limits set forth below, can also qualify for Section 3 status.

A picture identification card and proof that illustrates applicant is a current resident of the subject area.

HUD updates area median income (AMI) annually and income limits vary by county.  To find the latest income  
limits visit HUD’s website: 

Eligibility Guideline

Qualify as Section 3 Residents.
_____________________________________________________________________________

or County of 
City of _________________________________________________________________

www.huduser.org/portal/datasets/il.html

SECTION 3 INCOME LIMITS

Date

Number in Household Very Low Income (50% AMI) Low Income (80%)

1 Individual

2 Individuals

3 Individuals

4 Individuals

5 Individuals

6 Individuals

7 Individuals

8 Individuals

Print Name

Signature Field
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CERTIFICATION FOR BUSINESS CONCERNS 
Seeking Section 3 Preference in Contracting and  

Demonstration of Capability 

Grantee/Subrecipient: Contract Number: Date:

CONTRACTOR INFORMATION 
Name of Business

Address of Business

Type of Business:  Corporation    Partnership      Non-Profit 
 Sole Proprietorship  Joint Venture           Consortium 

Attach the following documentation as evidence of Section 3 eligible status:
(Definition of “Section 3 Business Concern” in 24 CFR 135 describes the three alternative qualifications.)

For Business claiming status as a Section 3 resident-owned enterprise: 
Copy of receipt of public assistance

Copy of evidence of participation in a public Other evidence
       assistance program 

For business entity as applicable: 
Copy of Articles of Incorporation Certificate of Good Standing
Assumed Business Name Certificate Partnership Agreement
List of owners/stockholders and %  ownership Corporation Annual Report

       of each appointed  officers   Latest Board minutes  
Organization chart with names and titles

       and brief function statement 

For business entity claiming Section 3 status by subcontracting 25 percent of the dollar awarded to qualified Section 
3 business(es):    

List of subcontracted Section 3 business(es) and subcontract amount

For business claiming Section 3 status, by claiming at least 30 percent of their workforce are currently Section 3 
residents or were Section 3 eligible residents within 3 years of date of first employment with the business: 

List of all current full-time employees List of employees claiming Section 3 status
PHA/IHA Residential lease less than 3 years Other evidence of Section 3 status less than 3

       from day of employment        years from date of employment 

Evidence of ability to perform successfully under the terms and conditions of the proposed contract: 
Current financial statement Statement of ability to comply with 
List of owned equipment public policy
List of all contracts for the past two years

(Corporate Seal) 

Economic Opportunities for Low and Very Low-Income Persons 

Texas General Land Office 
Community Development Block Grant (CDBG)
Disaster Recovery Program

Attested By:

Copy of resident lease

Additional documentation

Authorized Name and Signature   Date 
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Contractor Certification of Efforts to Fully Comply 
with Employment and Training Provisions of Section 3 

THE BIDDER REPRESENTS AND CERTIFIES AS PART OF ITS BID/OFFER THAT IT:

Is a Section 3 Business Concern. A Section 3 Business Concern means a business concern:
1. That is 51% or more owned by Section 3 Resident(s); or
2. Whose permanent, full-time employees include persons, at least 30% of whom are currently Section 3 Residents, or
3. That provides evidence of a commitment to subcontract in excess of 25% of the dollar value of all subcontracts to be awarded to

Section 3 Business Concerns, that meet the qualifications set forth in paragraphs 1 or 2 herein.

a Section 3 Business Concern, but who has and will continue to seek compliance with Section 3 by certifying the following efforts to
be undertaken.
Is NOT

EFFORTS TO AWARD SUBCONTRACTOR TO SECTION 3 CONCERNS 
 (Check ALL that apply)

By contacting business assistance agencies, minority contractors associations and community organizations to inform them of the 
contracting opportunities and requesting their assistance in identifying Section 3 businesses which may solicit bids for a portion of the work.

obtain additional information, in the common areas of the applicable d
information about the work to be contracted and where to 

evelopment(s) owned and managed by the Housing Authority. 
By advertising contracting opportunities by posting notices, which provide general 

allow the Section 3 Business Concerns to respond to bid invitations
By providing written notice to all known Section 3 Business Concerns of contracting opportunities. This notice should be in sufficient time to 

By following up with Section 3 Business Concerns that have expressed interest in the contracting opportunities.

bids are being sought. 
gs at which Section 3 Business C e informed of specific elements of the work for which subcontract oncerns could bBy coordinating meetin

an take advantage of contracting opportunities.Concerns c
By conducting workshops on contracting procedures and specific contracting opportunities in a timely manner so that Section 3 Business 

n 3 Businesses in qualifying for such bonding , financing, insurance, etc....credit, financing, or insurance and aiding Sectio
ng, lines of By advising Section 3 Business Concerns as to where to seek assistance to overcome barriers such as inability to obtain bondi

Where appropriate, by breaking out contract work into economically feasible units to facilitate participation by Section 3 businesses. 
developing and using a list of eligible Section 3 Business Concerns.By 

usinesses.joint ventures with Section 3 Bactively supporting and undertakingBy 

EFFORTS TO PROVIDE TRAINING AND EMPLOYMENT TO SECTION 3 RESIDENTS

Section 3 RBy entering into a “first source” hiring agreements with organi esidents. zations representing 

esidents in the building trades. R
By establishing training programs, which are consistent with the requirements of the Department of Labor, specifically for Section 3

By advertising employment and training positions to dwelling units occupied by Category 1 and 2 residents. 

residents of the training and employment positions to be filled.
resident councils and other resident organizations in the affected housing development to request assistance in notifying contactingBy 

By arranging interviews and conducting interviews on the job site. 
-

previously hired for employment opportunities. 
ertaking such continued jobBy und training efforts as may be necessary to ensure the continued employment of Section 3 Residents 

Economic Opportunities for Low and Very Low-Income Persons 

Texas General Land Office 
Community Development Block Grant (CDBG)
Disaster Recovery Program

Grantee/Subrecipient:
Include this document in all applicable bid packets.

Signature:

Date:Contractor Name/Business Name: 

By posting job vacancies in Work-In-Texas or with my local Workforce Solutions Center.

Authorized Representative Name:
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Specifications 

Project will be constructed in accordance with TxDOT Standard Specifications for Construction 
and Maintenance of Highways, Streets and Bridges, November 1, 2014 and may be found at 
URL ftp://ftp.dot.state.tx.us/pub/txdot-info/des/spec-book-1114.pdf 

SPECIAL PROVISIONS INDEX 

BOLIVAR CULVERT OUTFALLS 

ITEM TITLE 

1 DEFINITION OF TERMS 
2 INSTRUCTIONS TO BIDDERS 
3 AWARD OF CONTRACT 
4 SCOPE OF WORK 
5 CONTROL OF THE WORK 
6 CONTROL OF MATERIALS 
7 LEGAL RELATIONS AND RESPONSIBILITIES 
8 PROSECUTION OF PROGRESS 
9 MEASUREMENT AND PAYMENT 
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SPECIAL PROVISION TO ITEM 1 
"DEFINITION OF TERMS" 

For this project, Item 1 of the Texas Standard Specifications is hereby amended with respect to the 
clauses cited below and no other clauses or requirements of this Item are waived or changed hereby: 

THE TERM "DEPARTMENT," "STATE," "STATE HIGHWAY DEPARTMENT OF TEXAS", 
"TxDOT", "TEXAS DEPARTMENT OF TRANSPORTATION", STATE DEPARTMENT OF 
HIGHWAYS AND PUBLIC TRANSPORTATION," "STATE DEPARTMENT OF HIGHWAYS 
AND PUBLIC TRANSPORTATION COMMISSION," "COMMISSION," AND "STATE 
HIGHWAY COMMISSION," SHALL, IN THE USE OF THE STANDARD SPECIFICATIONS 
FOR ALL WORK IN CONNECTION WITH THIS PROJECT, BE DEEMED TO MEAN 
GALVESTON COUNTY, PARTY OF THE FIRST PART IN ACCOMPANYING CONTRACT OR 
CONTRACTS.  ANY REFERENCE IN THE TEXAS STANDARD SPECIFICATIONS TO THE 
STATE OF TEXAS, ITS OFFICIALS, EMPLOYEES, OR AGENTS SHALL BE DEEMED TO 
MEAN GALVESTON COUNTY, ITS OFFICIALS, EMPLOYEES, OR AGENTS. 

Articles 1.26, "Certificate of Insurance" ;  1.28, "Commission",  1.47, "Department", 1.70 "Letting 
Official " and 1.124 "State" are deleted. 

Article 1.53, "ENGINEER", is revised to read in its entirety as follows: 

1.53 ENGINEER.  Galveston County Engineer or his authorized representatives.  If a 
representative is authorized to function as the ENGINEER'S representative with respect to certain 
ENGINEER'S activities that representative's responsibilities and obligations shall be limited as provided 
in Article 1.148. 

Article 1.64, "INSPECTOR," is revised to read in its entirety as follows: 

1.64 INSPECTOR.  The representative of the ENGINEER assigned and authorized to observe 
or inspect any or all parts of the work and the material to be used therein.  A representative is authorized 
to function as the ENGINEER'S representative with respect to certain activities, and that 
representative's responsibilities and obligations shall be limited as provided in Article 1.148. 

1-2 
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 SPECIAL PROVISION TO ITEM 1 
"DEFINITION OF TERMS" 

ADDITIONAL ARTICLES ARE ADDED AS FOLLOWS: 

1.148 CONSULTING ENGINEER.  Independent engineering firms contracting with Galveston 
County for the providing of professional engineering services.  The engineering firms are the 
representatives of Galveston County only to the extent provided in the Contract documents and in such 
special instances where they are specifically authorized by Galveston County so to act.  All powers and 
rights assigned by Galveston County to the engineering firms with respect to the work are solely and 
exclusively for the benefit of Galveston County and not for the CONTRACTOR.  In carrying out of its 
powers and rights assigned by Galveston County the engineering firms shall function as a 
representative of Galveston County and shall act by and for Galveston County.  Irrespective of what 
authority may be assigned by Galveston County to the engineering firms, CONTRACTOR remains fully 
and solely responsible and liable for its obligations to perform the work in accordance with the 
requirements of the plans and specifications;  to insure against failures in safety precautions; to carry 
out his work pursuant to safe methods of construction;  to select and fulfill the proper manner, means, 
and methods in performing the work in order to meet the plans and specifications;  and to complete the 
work in accordance with the contract documents. 

2-2 
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SPECIAL PROVISION TO ITEM 2 

INSTRUCTIONS TO BIDDERS 

For this project, Item 2 of the Texas Standard Specifications is hereby deleted in its entirety. 

The Instructions to Bidders is included elsewhere in the Contract Documents. 

1-1 
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SPECIAL PROVISION TO ITEM 3 

AWARD AND EXECUTION OF CONTRACT 

For this project, Item 3 of the Texas Standard Specifications is hereby deleted in its entirety. 

The Award and Execution of Contract is included elsewhere in the Contract Documents. 

1-1 
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SPECIAL PROVISION TO ITEM 4 

SCOPE OF WORK 

For this project, Item 4 of the Texas Standard Specifications is hereby amended with respect to the 
clauses cited below and no other clauses or requirements of this Item are waived or changed hereby. 

ARTICLE 4.2 "CHANGES IN WORK;"  ARTICLE 4.3 "DIFFERING SITE CONDITIONS"  and 
ARTICLE 4.4 "REQUESTS AND CLAIMS FOR ADDITIONAL COMPENSATION"  are deleted in their 
entirety and replaced by Article 41 "CHANGES and ALTERATIONS" and ARTICLE 42 "EXTRA WORK" 
of “Special Provisions for Construction”. 

1-1 
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SPECIAL PROVISION TO ITEM 5 

CONTROL OF THE WORK 

For this project, Item 5 of the Texas Standard Specifications is hereby amended with respect to the 
clauses cited below and no other clauses or requirements of this Item are waived or changed hereby. 

ARTICLE 5.2 "PLANS AND WORKING DRAWINGS."  The first sentence of the first paragraph 
is hereby revised to read as follows: 

When required, the Contractor shall provide working drawings to supplement the plans with all 
necessary details not included on the Contract plans. 

ARTICLE 5.5 "COOPERATION OF CONTRACTOR."  The last sentence of the first paragraph 
is hereby revised to read as follows: 

The Contractor will be supplied with three (3) copies of the plans, specifications and special 
provisions and he shall have one (1) copy of each available on the project at all times. 

ARTICLE 5.6 "CONSTRUCTION SURVEYING," is hereby deleted in its entirety. 

ARTICLE 5.7 "INSPECTION."  The sixth sentence of the second paragraph is hereby revised 
to read as follows: 

If the uncovered work is acceptable, the costs to uncover, remove and replace or make good 
the parts removed will be paid for in accordance with Article 41. “Changes and Alterations” of “Special 
Provisions for Construction”. 

ARTICLE 5.8 "FINAL ACCEPTANCE," is hereby deleted in its entirety.  It is replaced by Article 
6(b). ”PAYMENTS TO CONTRACTOR, FINAL PAYMENT” of “Special Provisions for Construction”. 
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SPECIAL PROVISION TO ITEM 6 

CONTROL OF MATERIALS 

For this project, Item 6 of the Texas Standard Specifications is hereby amended with respect to the 
clauses cited below and no other clauses or requirements of this Item are waived or changed hereby. 

ARTICLE 6.1 "SOURCE CONTROL."  Paragraph A. “Buy America” and B. “Buy Texas” are 
hereby deleted in their entirety. 

ARTICLE 6.7 "Department-furnished Material" is hereby deleted in it’s entirety. 
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SPECIAL PROVISION TO ITEM 7 

LEGAL RELATIONS AND RESPONSIBILITIES 

For this project, Item 7 of the Texas Standard Specifications is hereby amended with respect to the 
clauses cited below and no other clauses or requirements of this Item are waived or changed hereby. 

ARTICLE 7.4 "INSURANCE AND BONDS" is hereby deleted in its entirety. 

ARTICLE 7.5 "RESTORING SURFACES OPENED BY PERMISSION."  The third sentence of 
the first paragraph is hereby revised to read as follows: 

Payment for repair of surfaces opened by permission will be made in accordance with Article 
41. “Changes and Alterations” of “Special Provisions for Construction”.

1-1 



SPECIAL PROVISION TO ITEM 8 

PROSECUTION AND PROGRESS 

For this project, Item 8 of the Texas Standard Specifications is hereby amended with respect to the 
clauses cited below and no other clauses or requirements of this Item are waived or changed hereby. 

ARTICLE 8.1 "PROSECUTION OF WORK"   The third sentence in the first paragraph is 
hereby revised to read as follows:  

“The Contractor shall begin the work to be performed under the contract within ten (10) 
days after the date of the authorization to begin work as shown on the work order. 

ARTICLE 8.2 “PROGRESS SCHEDULES”, B. “CONSTRUCTION CONTRACTS” 
The first sentence in the first paragraph is hereby revised to read as follows: 

If required by the Engineer, before starting work on a construction Contract, prepare and 
submit a progress schedule based on the sequence of work and traffic control plan shown in the 
Contract. 

1-1 
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SPECIAL PROVISION TO ITEM 9 

MEASUREMENT AND PAYMENT 

For this project, Item 9 of the Texas Standard Specifications is hereby amended with respect to the 
clauses cited below and no other clauses or requirements of this Item are waived or changed hereby. 

ARTICLE 9.2 "PLANS QUANTITY MEASUREMENT" is hereby revised to read as follows: Plans 
quantities may not represent the exact quantity of work performed or material moved, handled, or placed 
during the execution of the Contract.  The estimated bid quantities are designated as final payment 
quantities. 

ARTICLE 9.4 "PAYMENT FOR EXTRA WORK" is hereby revised to read as follows: 

Extra work ordered, performed and accepted will be paid for in accordance with ARTICLE 42, 
"EXTRA WORK" of “Special Provisions for Construction”. 

ARTICLE 9.5 "FORCE ACCOUNT" is hereby deleted in its entirety. 

ARTICLE 9.6 "PROGRESS PAYMENTS" is hereby deleted in its entirety and replaced by 
ARTICLE 36, "PROGRESS PAYMENTS AND RETAINAGE" of Section IV, “General Terms and 
Conditions”. 

ARTICLE 9.8 "FINAL PAYMENT" and ARTICLE 40, "FINAL PAYMENT" are hereby deleted in 
their entirety and replaced by ARTICLE 6(b), "PAYMENTS TO CONTACTOR, FINAL PAYMENT" of 
“Special Provisions for Construction”. 

1-1 
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