
ATTtilIl0l{ SERYICE MEMBTBS: ISSEBT AilD PR0TECT YOUn BIGHTS AS A

iIEIIBE[ O' TIIE ARI'ID IOBGES O] THE UilITEO STATES. IT YOU ABE ON YOUR

SPOUSE IS SEBVIXG I'{ AGTIVE t'I[IIAf,Y DUTY,IXCTUOITG ACTIVE MITTIABY

DUTY AS A UEMBER OT THE IEXAS TAIIOIAI GUA8D OR TIIE IATIOITAI. GUARO

0t Ax0TfiEB sTArE 0R A t Bn 0r A nEsESVt cotlP0tErT 0t rHt ABilto
TONCTS OT TflE UilITED STATES. PTTASE SEID WRTTTEil ilOTICE OT TIIE ACTIVE

DUfl UILTTAIY STRVICE IO TlIE SETDIN OT TIIS XOTICE ITI EDIATEIY.

]IOTICE OF SUBSTITUTE TRUSTEE'S SATE

WHEREAS, MICHAEL PUENTE, A SINGLE PEBSON dEIiVErEd thAt ONE CE]tAiN t)EEd Of TIUST dAtEd JULY

27,2018, which is rec0rded in INSTHUMENT iJo.2018045461 0{ the rsal property records of GALVESToN

County, Texas, conveying to lhe Trustee(s) lhelein named the ]eal properly therein described, to secure the

payment 0l a Promissory Note in the principal amount 0l $180,405.00 paYable t0 the olde] ot GATEWAY

M0BTGAGE GRoUP, LLC, to which reference is hereby made for a description ol the Promissory J{ole, the terlrE

and covenanls 0f the Deed of Trust, and the property therein conveyed; and

WHEREAS, default. as same is delined in the Promissory lrlote andlor the Deed of Ttust, has occurred

and the outstanding indebtedness on same is now wholly due; and

WHEREAS, the undersigned has been appointed Substitule Ttustee in place ol the original Truslee. upon

the contingency and the manner euthorired by the Deed of Trust and

wHEBEAS, GATEWAY M0RTGAGE. A 0lvlSl0!l 0F GATEWAY FIRST BANK, the Mo]tgagee. or the

Mortgage Servicer, has instrucled a Substitute Trustee(s) to sell real propertY desclibed in the Deed of Ttust in

order t0 satisfy the indebtedness secured therebY.

iloTlcE ls HEREBY GIVEil that on JULY 2, 2024, beginning at 10:00 AM, or not later than thlse (31

h0urs after that time. a Substitute Ttustee(slwill sell, t0 the highest bidder submitting cashier's check' certilied

check or money order, the following described real properly:

LoT TtYEf,lTY.()llE (21), lN BLoCK TWt) (21, 0F RAlllsoNG, sEcTlot{ Two E}, AN A00lTl0l',1 lN

GALVESTON COU'{TY, TEXAS, ACC()RDIIIG TO THE MAP {)R PLAT THEREOT RECORDEO II{ PLAT

RE00R0200SA,PAGEl2SINTHEotFlcE0FTHEC0UNTY0LERK0FGALVEST0NcoUNTy,
TEXAS.

The sale will occur at that area designated by the comnissioners court ol GALVEST0iI County, Texas, for such

SAIES (()R AT OUTSIDE THE WEST ENTRAI,ICE IO THE LOBBY ()T THE GALVEST()I'I COUNTY C()URTH()USE, 722

M()(}DY (21ST STREET} ).

il0TtCE fS FURTilEB 6tvEt that the address 0f GATEWAY MoRTGAGE, the Mortgagee or Mortgage

Servicer, is P.0. BoX 1560, JEftKS, 0K 74037. Pursuant to the Texas Property Gode, the Mortgagee or

Mortgage Servicer is authorized t0 administer a foreclosure sale. The name and address ol a suhstitute truslee is

MichaeiJ. Schroeder, 3610 Norrh Josey Lane, Suite 206, Canollton. Texas 75007. A Substitute Truslee is

authorized by the Teras Property Code to sel reasonable conditions lor the toreclosure sale. lf the sale is set

aside, the Purchaser willbe entitled only to a return of the putchase ptice,less any applicable fees and costs. and

shall have no other recourse against the m0rtgagor, the m0rtgagee,0I lhe substitute trustee.

Dared: JUNE 10,2024.

SUBSTITUTE TRUSTEE(S)

MICHAEL J. SCHR(]EBER (lR STEVE IEVA OR

SANDY OASIGEI{IS OR JEFF LEVA OR PATRICIA

POSTON

NOTIff SEM BY:

lillcllAEL J. ECHRoEDtn

3610 floRrH Jos[Y Lll{!, sufll a6
cARR0t lTolt, rtxas 75m7
Trl.: t9721 3943086

trr: (s72)941263

lltirlilllillll iiltt illil illllllrli llliilll

MICHAET PUENT!

rlLE ilo.: GMG.2778

PRoIERTY: 3301 cl'ovEB Hll'L LN

ltxAs oTY, rExas 77591

4818757



In Re:
Michrel Pu€Dte

Dcbtor.

Case 24-8009 Document 26 Filed in TXSB on OS, _t124

T'}IITED STATES BANKRUPTCY CO{'RT
SOUTHERN DISTRICT OF TEXAS

Page 1of 1
United SirtBs Bankuplcy Court

Soljtlorrr Dirtid of Torrs

ENTERED
May20,2024

Nathan @lsnsr. Cbrk$

$

$

Crse No,: 24-tfi)93
Chepter: 13

Bankruptcy Judge

oRDnR Or. prSMrSSAr.

Appropriate notice having been given that the case would be dismisscd without fifther notic€
if lbe debtor f^ailed to coPply-with the Dcficiency order issued in this case, and the clerk having
informed the court that the debmr has failed to satisry the deficieocies as set out in the docket ent!
for this order,

IT IS ORDERED that this case is dismissed.

IT IS FURTEER ORDERED thar rhe debtor is barred from filing a new bantruptcy case
until the filing fee for this case is paid in firll.

Signed and Entered on Docka: 5/20/24.

( h,*-



Case 3:23-6,-00376 Documem lO Filed on 02,06/24 in TXSD pagelot3

UNITED STA'TES DTSTRIST COURT
SOI'THERN- DISTRICT OF TEXAS

GAL!'ESTON DTVTSION

Unibd Stutss OBt,iat Cqr(
sodhrn hict ol T.r

ENTERED
Fobruary 06. 2024
Nahan &l!ner, Cbd(

MICHAELPUENTE,

PIaintitr,

vs.

GATEWAYMORTGAGE,

Defendant

.t

3'.23-er376

ORDER

Before the court is Gateway Mortgage's motion to dismiss all the claims

that Michael Puente asserts against it. Dld. 6. Puenre has not responded to

the motion, whi& Gateway filed on November 27, zoz3. The court will grant.\
the motion. 

.,

As Gateway explains:

[Puente] asserts causes of action for alleged violations of Chapter
5r of the Texas Property Code and breach of the Deed ofjtrust.
The Pttition also makes vague and conclusory references to
ne$iglnce, alleged violatioris of the Real Esiate Settlbment
Procedures Act ("RESPA"), and alleged violations of unspecified
federal regulations promulgated by the United !,States

Department ofHousing and Urban Development ("HUD").

Id. at z; see Dkt- 1-3 at 6-14 All five of Puente's claims against Gateway fail

for the following reasons.
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Case 3:2i-cv-00376 Document 10 Filed on 0206/24 in TXSD page2of3

Puentii's Chapter 5r claim fails, among other reasons, because

"[s]ection 5r.ooz of the Texas property Code . . . does not provide [puente]

with a private right of action." Carey u. Forgo, No. Cv H-i5-1666, 2016 WL

4246997, 
^t 

1g (5.D. Tex. Aug. rr, 2016); see Dkt. 6 at Z-8.

Puente's breach-of-contract claim fails, among other reasons, because

he "does not allege he paid Gateway all surns ilue and owing under the Deed
L.l

ofTrust, or that he cured the default unaler the Note." See Dlit. 6 at 8-r4

Puente's apparent claim for violation of HUD regulations fails because
r:r

"HUD regulations do not give the borrower a private cause of action unless

the regulatibns are expressly incorporatetl into the lender-borrower

agreement,'John son u. World All, Fin, Corp.,83o F.3d rqz, lge (Sth Cir.lri
2016), aDd Puentes does 'not cite to any section of the Dded of Trustrl o

incorporating HUD regulations," Dlil. 6 at 4. i
Puentet apparent RESPA claim fails because it "is conclusory and not

plausible on its face." See iil. at t4-t6.
t,'

Finalli, Puente's apparent negligence claim fails, among oiher reasons,

because "mere nonfeasance under a contract creates liability onliy for breach

of contract,j
::i

CtaruJoril u. Ace Sign, fnc., 9rZ S.W.2d 12, r3 (Te*, 1996); see
!1

Dkt. 6 at 16-18.
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Case 3:23-cv-00376 Document 10 Filed on 0Z06\24 in TXSD page 3 of 3

For the reasons stated above, the court grants Gateway's motion to

dismiss. Dkt. 6.

Signed:on Galveston Island this 6th day of February, 2024.

BROWN
I.]NITED STATES DISTRiCT JUDCE

t_

I

l

i
t

sls
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Filing Date: 061 1012024 1:24PM

I hereby certify that this instrument was FILED on the date and time stamped hereon and

RECORDED in the OFFICIAL PUBLIC RECORDS of Galveston County, Texas.

W4fuD
Dwight D. Sullivan, County Clerk
Galveston County, Texas

NOTICE: It is a crime to intentionally or knowingly file a fraudulent court record or instrument with the derk.

DO t{OT DESTROY - Waming, this document is paft of the Official Public Record.

FILED

Instrument Number: 811ED2024000678


