
tTTEf,TI0 SEYICE EilEiS: ASSEf,I A D PR0TECI Y0UB nIGITS AS A
E BEN OT TIII IR TO IORGTS OT IIE UTTTEO SIAIES. IT Yl)U ARE llB YOUi

SPOUSE IS SESYIIG IT ACIIYE IIJIANY DUTY,IXCIUDIiG ACIWT I/IIUTABY
DUTY AS A UflBEN OT TIE TEXAS iATIOiAt GUABD O[ IIIE TANOiAI GUABD
OT AIOTfiEN SIATE OT A fTIIEB OT A SESERYE COiIPOIEIT OF TIIE ARIIEO
TOBGES OT ftE U|]IID STATES, PTTASE SEID WBITIEI iONGT Or IllE AGIIYE
DUTY f,II,]IIiY SEIYICE IO TIIE SEIDE OT THS IONGT If,fTDIATETY.

TOTIGE OF SUESTITUTE TRUSTEE'S SAI.I

WHEREAS. MICHAEL PUEI{TE. A Slt{GtE PERS0I{ deliyered that one certain l)eed of Trust dated JU[Y
27, 2018, which is rocorded ir lllSTRUtlEl{T t{0. 20181)45461 of the real property records of GA|VESToI{
County, Texrs, convlying to $e Trustre(sl thlrrin mm.d the real propcrty therein dercribed, to secun the
paynEnt 0f a Promirsory ote in the pdncip8l rmount 0f $ 180,r{15.00 payable to the order of GATEWAY

iT0RTGAGE GR0UP. LLC, to whkh rslarence is hereby made lor a description of the Prorissory l{ote, the tems
and cownants ol tJp Deed of Trust, and the property therein conyeyed; and

W]|E[EAS, &fault as sam is delhed in the Promissory Note andlor the Deed ol Trust, has occuned
and the outstanding hdebtedness 0n ssnc is now wholly due; and

WHEIEAS, thr undersigned has bear sppohted Sutstitule Trusbe in place 0f the originElTruttee. up6n
the cortingency snd lhs manmr aulhorind by the Deed of Trust and

WIEBEAS, GATEWAY il0RTGAGE, A DlVlsl0il 0F GATEWAY FIRST BAilK, the ]torrgagae, or the
ilmlgage Seruicer, h$ instructod . Substitut0 Trusteelsl to soll lealproperty described in the Deed ol Trusl in
order to satisly the indebtedness secured thereby.

il0ncE lS IIEREBY GIYEI thst on APBII 2,2024, bcginning rr 10:00 Ail, or nor larer thrn three l3l
hours atEr lhal tirp, s Subslitute Trusteelsl will sell, to the higftest hiddr submitting cashier's chcck, certilied
check fi money order, he following described rerl property:

The srh wil occw at that aree d0lignrted by the Conrissioners Court 0l GALVESToII County, Terrs,lor such
srles {0R AT 0UTSIDE Tl{E WEST EiITRAIICE I0 THE t08BY 0F THE GALVESToil CoUt{Tt C0URTHoUSE, 722
M000Y {2lsT STREEn }.

lI0IlCE lS FUBfHER GIUEi thrt the rddre*s ol GATTWAY M0RTGAGE, rhe Morlgrgee or Mortgage

Servicer, is P.0. BIIX t580, JEtl(S, 0X 7fi37. Pursrant t0 the Teres Property Code, lhe Mortgage! 0,
Mortgage Sericer is oulhorized t0 addnistsr a foreclosure sale. The nam rnd address of a substitule trustee is

ichaelJ. Schroeder,3610 ilwth Josey Lrne, Suite 206, Canolllon, Teras 75007. A Suhstirute Trustee is

,ulhotired by $e Teras Property Code to ret reasonrbh conditions for lhe toreclosure sab. ll tlE ssh is set

aside, the Purchaser will be entilled only to s relurn 0l thr purchrse price, less rny rppli ble lees rnd costs, and

shallhaye n0 othsr lecoursc sgtinst the m0rtg8got, the mortgages,0r thr substitute trustee.

Dated: MAHCH 11,2024.

SUBSTITUTE TRUSTEE(S}

iIICHAEI J. SCHROEOER OR STEVE IEVA OR

SAI{DY OASIGETIS ()R JEFT TEVA ()R PATBICIA

POSTOTU

Fltt ll): GIG-2,78
PflfBn : &l0l Ctoltn fllu U

IIXAS ffTY. TEXAS 7r58r

MIDTAIL PljfiTI

ffin$ Stlrl 8Y:

f,tcltlR J. sofilf,oE8
3610 togTlt Jls€t u t,$fiEa6
c^n8ou.m[ THls ,5007
T* O72t t94.30t6
tlr: Ora 3S+1283

r-0T TwEilTy.or{E (21}, tir Bt_0cK Tw() (21, 0F RAtits0irc, stcTloir Two (2}, At{ ADDtTt0r{ ril
GATVESTOII C()UIITY, TEXAS, ACCt)Rt)IiIG TO THE MAP ()R PLAT THEREOF HEC()RtlEtl Ii.I PLAT

REC(IHD 2()(l5A, PAGE I28 II{ THE OFFICE ()T THE COUI{TY CI.ERK I)F GALVESTOI{ COU[{TY,

TEXAS.



Case 3:23-cv-00376 Document 10 Filed on O2tO6l24 in TXSD page 1 of 3

MICHAELPUENTE,

VS 3i23-st-376

GATEWAYMORTGAGE,

Defendant.

ORDER

Before the court is Gateway Mortgage's motion to dismiss all the claims

that Michael Puente asserts against it. DkL 6. Puente has not responded to

As Gateway explains:

[Puente] asserts causes of action for allegetl violations of Chapter
5r of the Texas Property Code and breach of the Deed oftTrust.
The P€tition also makes vague and conclusory references to
neglig6nce, alleged violations of the Real Estate Setthment
Procedures Act C'RESPA'), and alleged violations of unspecified
federal- regulations promulgated by the United L:States

Department of Housing and Urban Development CHUD").

Id. at z; see Dkt. 1-3 at 6-14 All five of Puente's claims against Gateway fail

for the followinB reasons.
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TJNITED STATES DISTRIST COURT
SOTITHERN DISTRICT OF TE)GS

GALVESTON DTVISION

the motion, which Gateway filed on Novemb er zZ, zo2g. The court will grant' .

the motion.
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Case 3:23-cv-00376 Document 10 Filed on 0A06124 in TXSD page 2 of 3

Puenti- s Chapter 5r claim fails, among other reasons, because

"[s]ection 5r.ooz of the Texas Property Code . . . does not provide [puente]

with a private right of action." Carey u. Fargo, No. CV H-r5-r666, zo16 WL

4246992, at *3 (S.D. Tex. Aug. rr, zo16); see Dkt. 6 at Z-8.
..

Puente's breach-of-contract claim fails, among other reasons, because

he "does not allege he paid Gateway all sums due and owing under the Deed

of Trust, or that he cured the default under the Note." See Dkt. 6 at 8-14.
l. ,.i

Puente's apparent claim for violation of HUD regulations fails because
-, ir

"H[ID regulations do not give the borrower a private cause of aetion unless

the regulations are expressly incorporated into the lender-borrower
:

agreement,".Johnson u. World AIl. Fin. Corp.,8go F.gd Lg2, r96 (Sth Cir.
\a

2016), and'Puentes does "not cite to any section of the Deed of Trustri u

incorporatirtg HUD regulations," Dkt. 6 at 14. 
t:

Puente's apparent RESPA claim fails because it "is conclusory and not

plausible on.its face." See id. at 14-16.
l

Finally, Puente's apparent negligence claim fails, among other reasons,

because "mere nonfeasance under a contract creates liability onty for breach
i:i

of contract."'ClawJord u. Ace Sign, Inc., gt7 S.W.zd 12, 13 (Tex. 1996); see
ri

Dkt. 6 at 16-18.
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Case 3:23-cv-00376 Document 10 Filed on 0Z06\24 in TXSD page 3 of 3

For the reasons stated above, tle court grants Gateway's rnotion to

dismiss. Dkt.6.

Signed on Galveston lsland this 6th day of February, 2024.

BROWN
TJNITED STATES DISTRiST JUDGE
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FILED

Instrument Number: F 1LED2024000317

Filing Fee: 2.00

Number Of Pages:5

Filing Date: 031tU2024 LL:27AM

I hereby certiry that this instrument was FILED on the date and time stamped hereon and

RECORDED in the OFFICIAL PUBUC RECORDS of Galveston County, Texas.

W4fuD
Dwight D. Sullivan, County Clerk
Galveston County, Texas

NOTICE: It is a crime to intentionally or knowingly file a fraudulent court record or instrument with the
clerk.

DO NOT DESTROY - Warning, this document is part of the Oft?cial Public Record.


