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Purpose:
The County of Galveston requests proposals from qualified contractors for Debris Management Services. Debris

generated events may include, but not be limited to hurricanes, tornados, ice storms, hail storms and catastrophic fire
and explosions. Debris as used in this document is defined as that descried in the Federal Emergency Management
Agency (FEMA) Public Assistance Debris Management Guide (FEMA-325), page iii.  This guide may be accessed at

http://www.fema.gov/

All proposers seeking a contract under this RFP solicitation effort must familiarize and adhere to the procurement
standards as referenced in 2 C.F.R.200.318-200.326.

Services may include, but not be limited to, large-scale debris removal, separation, storage, processing and disposal;
demolition and demolition debris removal, hazardous waste handling, tree trimming, stump grinding and removal,
marine salvage operations, waterway debris clearing, sand removal from roads, streets and rights-of-way, project
management assistance, and assistance with federal and state reporting and reimbursement efforts.

Sealed proposals in sets of six (6), one (1) unbound single-sided original and five (5) single-sided copies, will be
received in the office of the Galveston County Purchasing Agent until 2:00 P.M. CST, on Tuesday, June 14, 2022 and
opened immediately in that office in the presence of the Galveston County Purchasing Agent and Galveston County

Auditor.

Sealed submittals are to be delivered to Rufus G. Crowder, CPPO CPPB, Galveston County Purchasing Agent at
the Galveston County Courthouse, 722 Moody, (21° Street), Floor 5, Purchasing, Galveston, Texas 77550, (409) \

770-5372.

The timestamp clock located in the Purchasing Agent’s office shall serve as the official time-keeping piece for
this solicitation process. Any proposals received after 2:00 P.M. CST on the specified date will be returned

unopened.

Plans and Specifications: Specifications can be obtained by visiting the Galveston County website @
http://www.galvestoncountytx.gov/county-offices/purchasing

All proposals must be marked on the outside of the sealed envelope:
RFP #B222020, Debris Management

Proposer’s name, return address, should be prominently displayed on the proposal package for identification purposes.

Procurement Timeline:
A timeline for this RFP and initial process is included below. Galveston County reserves the right to amend these dates

and will notify proposers of any changes via an addendum posted on the County’s Purchasing Department’s website:

e  Advertise Solicitation (first date of publication) Thursday, May 12, 2022
e Advertise Solicitation (second date of publication) Thursday, May 19, 2022
¢ Deadline for Questions & Inquiries Thursday, June 2, 2022, by 5:00 p.m.
e  Submission Deadline / RFP Opening Tuesday, June 14, 2022, at 2:00 p.m.

Interested parties may attend the 2:00 p.m., Tuesday, June 14, 2022 bid opening virtually by using the following
link:



JOIN WEBEX MEETING
https://galvestoncountytx. webex.com/galvestoncountytx/j. php?MTID=m0alfc8ace1c3c126£6cb77a92d8 fbeae

Join by meeting number
Meeting number (access code): 2484 760 6513

Meeting password: B222020 (2222020 from video systems)

Tap to join from a mobile device (attendees only)
+1-415-655-0001,,24847606513## US Toll

Join by phone
+1-415-655-0001 US Toll
Global call-in numbers

Join from a video system or application
Dial 24847606513@galvestoncountytx. webex.com

You can also dial 173.243.2.68 and enter your meeting number.

Join using Microsoft Lync or Microsoft Skype for Business
Dial 24847606513.galvestoncountytx@lync. webex.com

Pricing: Submitted prices, if required and applicable, shall be either lump-sum or unit prices as shown on proposal
sheets. The net price shall be delivered to Galveston County, including all freight, shipping, and license fees.
Galveston County is tax-exempt, and no taxes should be included in proposal pricing.

Bonding Requirements:

BID GUARANTEE: Evidencing its firm commitment to engage in the contract if Bidder is selected for
award of contract, each Bidder is required to furnish with their proposal a Cashier’s Check, or an acceptable
Bidder’s Bond, in the amount of five percent (5%) of the total contract price. The Bidder’s Bond must be
executed with a surety company authorized to do business in the State of Texas. Failure to furnish the
bid/proposal guarantee in the proper form and amount, by the time set for opening of bids may be cause or
rejection of the proposal.

PERFORMANCE AND PAYMENT BONDS:

Successful bidder, before beginning work, shall execute a performance bond and a payment bond, each of
which must be in the amount of the contract. The required payment and performance bonds must each be
executed by a corporate surety in accordance with Section 1, Chapter 87, Acts of the 56" Legislature, Regular

Session, 1959 (Article 7.19-1, Vernon’s Texas Insurance Code).

DAVIS-BACON WAGE RATES:

Davis-Bacon Wage Rates are requirements for this solicitation.

Attention is called to the fact that not less than, the federally determined prevailing (Davis-Bacon and Related
Acts) wage rates are required to be paid to laborers and mechanics. When required by Federal program
legislation, all prime construction contracts in excess of $2,000 must include a provision for compliance with the
Davis-Bacon Act as supplemented by the Department of Labor regulations (29 C.F.R. Part 5, “Labor Standards
Provisions Applicable to Contracts Covering Federally Financed and Assisted Construction”).  In accordance with
the statute, contractor must be required to pay wages to laborers and mechanics at a rate not less than the prevailing
wages specified in a wage determination made by the Secretary of Labor.  The decision to award a contract or
subcontract must be conditioned upon the acceptance of the wage determination. In addition, contractors must be
required to pay wages not less than once a week. In addition, the successful bidder must ensure that employees
and applicants for employment are not discriminated against because of race, color, religion, sex, age, or
national origin. Please reference the General Provisions, item 69, Procurement Laws, sub-item 3, Davis-Bacon
Act as amended (40 U.S.C. 3141-3148).



*  DEBARMENT AND SUSPENSION:
To participate in this solicitation, respondent certifies that neither it, nor any of its Principals, are presently
debarred, suspended, proposed for debarment, disqualified, excluded, or in any way declared ineligible for the
award of contracts by any Federal agency. All contractors/subcontractors that are debarred, suspended, or
otherwise excluded from or ineligible for participation on federal assistance programs may not undertake any
activity in part or in full under this project.

The Galveston County Commissioners’ Court reserves the right to waive any informality and to reject any and all bids
and to accept the bid or bids which, in its opinion, is most advantageous to Galveston County with total respect to the
governing laws.

Rufus G. Crowder, CPPO CPPB
Purchasing Agent
Galveston County
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The Special Provisions and the General Provisions of this Request for Proposal and the Exhibits attached
hereto are made a part of this agreement between the Parties. In the event of a conflict between the General
Provisions and the Special Provisions, the terms of the Special Provisions shall control.

1. RFPPACKAGE
The Request for Proposal, General and Special provisions, drawings, specifications/line-item details,
contract documents, addenda (if any), and the Proposal are all part of the Proposal package and Resultant
Contract. Proposals must be submitted in sets of six (6), one (1) single-sided unbound original, and five
(5) single-sided copies, on the forms provided by the County if County forms are provided and shall include
the Proposal sheets completed in their entirety and signed by an authorized representative by original
signature. Failure to complete and sign the Proposal sheets/contract page(s) may disqualify the Proposal
from being considered by the Commissioners’ Court. Any individual signing on behalf of the Proposer
expressly affirms that he or she is duly authorized to tender this Proposal and to sign the Proposal under
the terms and conditions in this request for Proposal on behalf of the Proposer and to bind the Proposer to
the terms and conditions of this request for Proposal and the Proposer’s response hereto.

Proposer further understands that Proposers’ signing of the contract shall be of no effect unless the
contract is subsequently awarded by the Commissioners’ Court and the contract properly executed by the
Commissioners’ Court.

All figures must be written in ink or typed. Figures written in pencil or with erasures are not acceptable.
However, mistakes may be crossed out, corrections inserted, and initialed in ink by the individual signing
the Proposal. If there are discrepancies between unit prices quoted and extensions, the unit price shall
prevail.

Each Proposer is required to thoroughly review this entire Request for Proposal package to familiarize
themselves with the Proposal procedures, the plans and specifications for the requested work, as well as
the terms and conditions of the contract the successful Proposer will execute with the County.

2. PROPOSER’S RESPONSIBILITY
The Proposer must affirmatively demonstrate its responsibility. The Proposer must also meet the following

minimum requirements:

A. have adequate financial resources or the ability to obtain such resources as required;

B. be able to comply with all federal, state, and local laws, rules, regulations, ordinances, and orders
regarding this request for Proposal;

C. have a satisfactory record of performance;

D. have a satisfactory record of integrity and ethics; and

E. be otherwise qualified and eligible to receive an award.
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TIME FOR RECEIVING PROPOSALS

Proposals may be submitted by mail or hand delivery and must be submitted only to the Galveston
County Purchasing Agent. If by delivery, the Proposer must deliver the Proposal to the reception desk in
the County Purchasing Agent’s Office. The delivery and mailing instructions for the Galveston Count

Purchasing Agent are the following:

Rufus Crowder, CPPO CPPB
Galveston County Purchasing Agent
722 Moody, Fifth (5%) Floor
Galveston, Texas 77550

Proposals will not be accepted by facsimile transmission or by electronic mail (email) unless superseded by
instructions within the Special Provisions section of this solicitation. Proposals must be received by the
County Purchasing Agent on or before the deadline for the opening of the Proposals. For clarity, mailing
date/postmark is not sufficient — Proposals must be received by the County Purchasing Agent on or
before the deadline. Late Proposals will not be accepted and will be returned to the Proposer unopened.
Proposals received prior to the submission deadline will be maintained unopened until the specified time

for opening.

The County Purchasing Agent will accept Proposals from 8:00 a.m. to 5:00 p.m. on each business day up to
the submission deadline. Business days do not include Saturdays and Sundays, and do not include other
days in which the County is closed for business in observance of holidays or for other reasons.

The time-stamp clock within the County Purchasing Agent’s Office shall be the official time clock for
the purpose of this solicitation and thus shall be the determinant of whether the Proposal was timely

received.

The Proposer should prominently identify the procurement number and name on the outside of the
envelope/mailing package. If the Proposer fails to identify the request for Proposal number and name on
the outside of the envelope as required, the Purchasing Agent will open the envelope for the sole purpose of
identifying the solicitation number for which the submission was made. The envelope will then be
resealed. No liability will attach to a County office or employee for the premature opening of a Proposal.

If a Proposal is not submitted, return this Request for Proposal and state reason (s), otherwise your name
may be removed from the Purchasing Agent’s mailing list.

COMPETITIVENESS, INTEGRITY, INQUIRIES AND QUESTIONS

To prevent biased evaluations and to preserve the competitiveness and integrity of the procurement process,
Proposers are to direct all communications regarding this Request for Proposal only to the Galveston
County Purchasing Agent, unless otherwise specifically noted.

Do not contact the requesting department. Attempts by offering firms to circumvent this requirement
will be viewed negatively and may result in rejection of the Proposal of the firm found to be in non-

compliance.
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All guestions regarding this Request for Proposal must be submitted in writing to:

Rufus Crowder, CPPO CPPB
Purchasing Agent
722 Moody
Fifth (5 Floor
Galveston, Texas 77550
Fax: (409) 621-7997
E-mail: purchasing.bids(@ co.galveston.tx.us

All questions received and the responses thereto will be mailed, emailed, or faxed to all prospective
Proposers by addendum. No inquiries except clarification of instructions will be addressed by telephone.

Proposer is advised to carefully review this Request for Proposal — it provides specific information
necessary to aid participating firms in formulating a thorough response. Proposer’s failure to examine all
documents shall not entitle the Proposer to any relief from the conditions imposing in the Request for
Proposal and the resultant contract.

An authorized person from the Proposer must sign the Proposal. This signatory must be a person from
the submitting firm who is duly authorized to tender and sign the Proposal on behalf of the Proposer and to
bind the Proposer to the terms and conditions of this Request for Proposal, the Proposer’s response, and all
other terms and conditions of the contract. By this signature, the Proposer further acknowledges that the
Proposer has read the request for Proposal and Proposal documents thoroughly before submitting a
Proposal and will fulfill the obligations in accordance with the terms, conditions, and specifications detailed

herein.

PROPOSAL OPENING
The Purchasing Agent shall open the Proposals on the date and time specified herein. Proposals shall be

opened in a manner that avoids disclosure of the contents to competing offerors and that keeps the
Proposals secret during negotiations. The Purchasing Agent will examine Proposals promptly and
thoroughty. Upon opening, no Proposal may be withdrawn for a period of sixty (60) calendars davs

after the Proposal opening date.

WITHDRAWAL OF PROPOSAL / FIRM PROPOSAL RULE

Proposers may request withdrawal of their sealed Proposal prior to the scheduled Proposal opening time
provided the request for withdrawal is submitted to the Purchasing Agent in writing. No Proposals may be
withdrawn for a period of sixty (60) calendar days after opening of the Proposals.

COMMISSIONERS’ COURT
No contract is binding on the County until it is properly placed on the Commissioners’ Court agenda,
approved in open Court, authorized to be executed by the County Judge, and fully executed by both parties.

Department heads and elected officials are not authorized to enter into any type of agreement or contract on
behalf of the County. Only the Commissioners’ Court acting as a body may enter into a contract on behalf
of and contractually bind the County. Additionally, department heads and elected officials are not
authorized to agree to any type of supplemental agreements or contracts for goods or services.
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Supplemental agreements are subject to review by the County Legal Department prior to being accepted
and signed by the County’s authorized representative.

REJECTION OF PROPOSALS / DISQUALIFICATION
Galveston County, acting through its Commissioners’ Court, reserves the right to:

reject any and all Proposals in whole or in part received by reason of this request for Proposal;
waive any informality in the Proposals received;

disregard the Proposal of @ny Proposer determined to be not responsible;

disregard the Proposal of any Proposer determined to have not submitted its Proposal timely;
and/or

o discontinue its efforts for any reason under this request for Proposal package at any time prior to
actual execution of contract by the County.

Proposers may be disqualified, and rejection of Proposals may be recommended to the Commissioners’
Court for any of (but not limited to) the following causes:

Failure to use the Proposal forms furnished by the County, if applicable;

Lack of signature by an authorized representative of Proposer;

Failure to properly complete the Proposal;

Engaging in communications regarding this procurement during the pendency of this procurement
with County officials and/or personnel who are not within the Purchasing Department;

Failure to meet the mandatory requirements of this request for Proposal; and/or

Evidence of collusion among Proposers.

Sowpr

2 e

RESTRICTIVE OR AMBIGUOUS SPECIFICATIONS

It is the responsibility of the prospective Proposer to review the entire request for Proposal packet and to
notify the Purchasing Agent if the specifications are formulated in a manner that would restrict competition
or appear ambiguous. Any protest or question(s) regarding the specifications or Proposal procedures must
be received in the Purchasing Agent’s Office not less than seventy-two (72) hours prior to the time set for
Proposal opening. Proposers are to submit their Proposal as specified herein or propose an approved equal.

SUBSTITUTES / DESCRIPTION OF MATERIALS AND EQUIPMENT

Any brand name or manufacturer reference used herein is intended to be descriptive and not restrictive,
unless otherwise noted, and is used to indicate the type and quality of material. The term “or equal” if
used, identifies commercially produced items that have the essential performance and salient characteristics
of the brand name stated in the item description. All supplies, material, or equipment shall be new and of
the most suitable grade for the purpose intended. For clarification, “new” includes products containing
recovered materials that are EPA-designated items and additionally see Section 63 of these General
Provisions on contracts involving federal funds. It is not the County’s intent to discriminate against any
materials or equipment of equal merit to those specified. However, if Proposer desires to use any
substitutions, prior written approval must be obtained from the Purchasing Agent and sufficiently in
advance such that an addendum may be issued. All material supplied must be one hundred percent (100%)
asbestos free. Proposer, by submission of its Proposal, certifies that if awarded any portion of this
procurement, the Proposer will supply only material and equipment that is 100% asbestos free.
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EXCEPTIONS TO PROPOSAL CONDITIONS

The Proposer will list on a separate sheet of paper any exceptions to the conditions of this request for
Proposal. This sheet will be labeled, “Exceptions to Proposal Conditions”, and will be attached to the
Proposal. If no exceptions are stated, it will be understood that all general and special conditions will

be complied with. without exception.

The Proposer must specify in its Proposal any alternatives it wishes to propose for consideration by the
County. Each alternative should be sufficiently described and labeled within the Proposal and should
indicate its possible or actual advantage to the program being offered.

The County reserves the right to offer these alternatives to other Proposers.

AWARDED PRICES
During the contractual period of the resultant contract, any prices submitted by the respondent shall include

all costs to the County, including the material, delivery, current freight rate, state tax, or any other cost.

Award prices include all royalties and costs arising from patents, trademarks, and copyrights in any way
involved in the work. Whenever the Awardee is required or desires to use any design, device, material or
process covered by letters of patent or copyright, the Awardee shall indemnify and save harmless the
County, its officers, agents and employees from any and all claims for infringement by reason of the use of
any such patented design, tool, material, equipment, or process, to be performed under the contract, and
shall indemnify the County its officers, agents, and employees for any costs, expenses and damages which
may be incurred by reason of any infringement at any time during the prosecution or after the completion of

the work.

Proposal pricing will be either lump sum or unit prices as shown on the Proposal sheets if included. The net
priced items will be delivered to Galveston County, including all freight, shipping, and delivery charges.
Galveston County is a tax-exempt local government of the State of Texas, therefore, no taxes shall be
included with submitted pricing.

Cash discount must be shown on the Proposal, otherwise prices will be considered net. Unless prices and
all information requested are complete, the Proposal may be disregarded and given no consideration.

In case of default by the contractor, the County of Galveston may procure the articles or services from other
sources and may deduct from any monies due, or that may thereafter become due to the contractor, the
difference between the price named in the contract of purchase order and the actual cost thereof to the
County of Galveston. Prices paid by the County of Galveston shall be considered the prevailing market
price at the time such purchase is made. Periods of performance may be extended if the facts as to the
cause of delay justify such extension in the opinion of the Purchasing Agent and the Commissioners’ Court.

PROCUREMENT CARD (P-CARD) PROGRAM

The County of Galveston participates in a Procurement Card (P-Card) program that allows payments made
to a vendor by credit card. This method typically results in substantially faster bill payments, sometimes
within three (3) to five (5) days of the actual transaction date. All transaction fees from the card provider
are to be paid by the successful contractor. If awarded company will accept payment via credit card (Visa,
MasterCard, etc.), this should be notated in the Proposal submittal.
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PASS THROUGH COST ADJUSTMENTS

Except in instances of extreme extenuating circumstances, Contractor prices shall remain firm throughout
the contract period and any renewals. Examples of extreme extenuating circumstances include such
situations as a nationwide rail strike, oil shortage or oil embargo.

In extreme extenuating circumstances, Contractors may be allowed to temporarily “pass through”
additional costs they are forced to incur through no fault of their own. A request for a pass-through cost
increase will not be considered unless a Contractor’s cost for the Contractor’s product exceeds 10% over
the original cost for the product. Also, the increase in cost must be nationwide and consistent for a
minimum period of sixty (60) calendar days. Costs that historically are anticipated to rise over a period of
time (for example only, such as wages or insurance costs) do not qualify for pass through. If a Contractor
thinks he will be asking for a pass-through cost adjustment during the term of the contract, then the original
cost of the product to Contractor must be stated in Contractor’s original Proposal.

A request for a pass-through cost does not guarantee that one will be granted. Contractors must submit
such information on each request as required by the County Purchasing Agent. The County Purchasing
Agent will review each request on a case-by-case basis and if valid submit the request to the
Commissioners’ Court for authorization and determination of the appropriateness of each request as well as
amount and duration of increase. Contractors will not be permitted any additional compensation for mark-
ups or profits based on the increase in price. Rather, such additional compensation will be limited to the
actual increase in original cost to the Contractor as such increase is reflected by the original cost stated in
the Proposal. But in no event will the amount of additional compensation exceed 25% increase in
Contractor’s original cost for the product as such cost is reflected in Contractor’s original Proposal or the
duration exceed a period of sixty (60) calendar days. In addition, should the cost, during the period of the
pass through, return to normal or decrease to below pre pass through prices, appropriate downward
adjustments shall be made. No more than one pass through adjustment will be permitted per year.

MODIFICATION OF PROPOSALS

A Proposer may modify a Proposal by letter at any time prior to the submission deadline for receipt of
Proposals. Modification requests must be received by the Purchasing Agent prior to the submission
deadline. Modifications made before opening time must be initialed by Proposer guaranteeing authenticity
Proposals may not be amended or altered after the official opening with the single exception that any

‘product literature and/or supporting data required by the actual specifications, if any, will be accepted at

any time prior to the Commissioners’ Court considering of same.

PRE-PROPOSAL CONFERENCE

A pre-Proposal conference for the purpose of discussing contract requirements and answering questions of
prospective Proposers may be conducted in this procurement. A pre-Proposal conference may be
mandatory or voluntary. If the pre-Proposal conference is mandatory, then the County is authorized to
condition acceptance of a Proposal on compliance with attendance. The Special Provision section of this
procurement shall specify if a pre-Proposal conference is to be held and shall specify whether the pre-
Proposal conference is mandatory or voluntary. Regardless of whether the pre-Proposal conference is
mandatory or voluntary, only a principal, officer, or employee of the Proposer may represent the Proposer
at the pre-Proposal conference and no person may represent more than one Proposer at the pre-Proposal

conference.
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SIGNATURE OF PROPOSALS

Each Proposal shall give the complete name of the Proposer and the mailing address of the Proposer and be
signed by an authorized representative by original signature with the authorized representative’s name and
legal title typed below the signature line. Each Proposal shall include the Proposer’s Federal Employer
Identification Number (FEIN). Failure to sign the Contract page(s) and Proposal response sheets may
disqualify the Proposal from being considered by the County. The person signing on behalf of the Proposer
expressly affirms that the person is duly authorized to tender the Proposal on behalf of the Proposer and to
sign the Proposal sheets and contract under the terms and conditions of this Request for Proposal and to
bind the Proposer hereto and further understands that the signing of the contract shall be of no effect until it
is properly placed on the Commissioners’ Court agenda, approved in open Court, authorized to be executed
by the County Judge, and fully executed by both parties.

AWARD OF PROPOSALS — EVALUATION CRITERITA AND FACTORS

The award will be made to the responsible Proposer whose Proposal is determined to be the lowest and best
evaluated offer demonstrating the best ability to fulfill the requirements set forth in this Request for
Proposal. The proposed cost to the County will be considered firm and cannot be altered after the
submission deadline, unless the County invokes its right to request a best and final offer.

“I owest and best” means a Proposal or offer providing the best value considering associated direct and
indirect costs, including transport, maintenance, reliability, life cycle, warranties, and customer service after

a sale.

In determining the lowest and best Proposal for a contract for the purchase of earth-moving, material-
handling, road maintenance, or construction equipment, the Commissioners” Court may also consider the
information submitted under Section 262.0255 of the Local Government Code; and in determining the
lowest and best Proposal for a contract for the purchase of road construction material, the Commissioners’
Court may consider the pickup and delivery locations of the Proposers and the cost to the county of
delivering or hauling the material to be purchased. The Commissioners’ Court may award contracts for the
purchase of road construction material to more than one Proposer if each of the selected Proposers submits
the lowest and best Proposal for a particular location or type of material.

Each Proposer, by submitting a Proposal, agrees that if its’ Proposal is accepted by the Commissioners’
Court, the Proposer will furnish all items and services upon which prices have been tendered and upon the
terms and conditions in this Proposal, including but not limited to the best and final offer if applicable, and

the contract.

The contractor shall commence work only after the transmittal of a fully executed contract and after
receiving written notification to proceed from the County Purchasing Agent. The contractor will perform
all services indicated in the Proposal in compliance with this contract.

Neither department heads nor elected officials are authorized to sign any binding contracts or agreements
prior to being properly placed on the Commissioners”” Court agenda and approved in open court.
Department heads and other elected officials are not authorized to enter into any type of agreement or
contract on behalf of Galveston County. Only the Commissioners’ Court, acting as a body, may enter into
a contract on behalf of the County. Additionally, department heads and other elected officials are not
authorized to agree to any type of supplemental agreements or contracts for goods or services.
Supplemental agreements are subject to review by the County’s legal counsel prior to being signed by the
County’s authorized representatives.
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The County of Galveston reserves the right to accept Proposals on individual items listed, or group items,
or on the Proposal as a whole; to reject any and all Proposals; to waive any informality in the Proposals; to
disregard Proposals that are not submitted timely; to disregard the Proposals of Proposers determined to be
not responsible; and to accept the Proposal that appears to be in the best interest of the County. The
selection process may, however, include a request for additional information or an oral presentation to
support the written Proposal.

In determining and evaluating the best Proposal, the pricing component may not necessarily be controlling,
but quality, equality, efficiency, utility, general terms, delivery, suitability of the service offered, and the
reputation of the service in general use will also be considered along with any other relevant items.

The County reserves the right to reject any or all Proposals in whole or in part received by reason of this
Request for Proposal and may discontinue its efforts under this Request for Proposal for any reason or no
reason or solely for the County’s convenience at any time prior to actual execution of the contract by the

County.

A Proposer whose Proposal does not meet the mandatory requirements set forth in this request for
Proposal will be considered non-compliant.

The invitation to submit a Proposal which appears in the newspaper, or other authorized advertising
mediums, these general provisions, the special specifications which follow, the Proposal sheets, forms, and

any addenda issued are all considered part of the Proposal and resultant contract.

Each Proposer, by submitting a Proposal, agrees that if its Proposal is accepted by the Commissioners’
Court, such Proposer will furnish all items and services upon the terms and conditions in this request for
Proposal and the resultant contract.

Notice of contract award is anticipated to be made within ninety (90) days of opening of Proposals to the
lowest responsive and responsible contractor, whose Proposal complies with all the requirements in the

request for Proposal.

Contractor shall submit to the County, for approval, within ten (10) days from notice of contract award, all
Certificates of Insurance evidencing the required coverage as described under Section 37, Requirement of
and Proof of Insurance, or if different, then as described within the Special Provisions or resultant contract.

The contractor shall not commence work under these terms and conditions of the contract until all
applicable Purchase Orders, Certificates of Insurance, Performance and Payment Bonds, and Irrevocable
Letters of Credit (if required) have been approved by the County of Galveston and the Contractor has
received notice to proceed in writing and an executed copy of the contract from the County Purchasing

Agent.

DISPUTE AFTER AWARD / PROTEST

Any actual or prospective Proposer who is allegedly aggrieved in connection with this procurement or
award of a contract resulting therefrom may protest. The protest shall be submitted in writing to the
Purchasing Agent within seven (7) calendar days after such aggrieved person knows of or should have
known of the facts giving rise thereto. If the protest is not resolved by mutual agreement, the Purchasing
Agent will promptly issue a decision in writing to the protestant. If the protestant wishes to appeal the
decision rendered by the Purchasing Agent, such appeal must be made to the Commissioners’ Court

11
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through the Purchasing Agent. The decision of the Commissioners’ Court will be final. The
Commissioners’ Court need not consider protests unless this procedure is followed.

PUBLIC INFORMATION ACT (f/k/a Open Records Act)

The Proposer acknowledges that the County is a government body for purposes of the Public Information
Act, codified as Chapter 552 of the Texas Government Code, and as such is required to release information
in accordance with the provisions of the Public Information Act.

If Proposer considers any of its submitted information to be proprietary in nature, trade secret, or
otherwise confidential, then it must clearly and conspicuously mark such information as proprietary,
trade, secret, or confidential. By the submission of its Proposal, Proposer expressly affirms that it
has clearly and conspicuously marked any information within its submission that Proposer considers
confidential, proprietary, and/or trade secret.

In the event the County receives a request for information under the Public Information Act seeking
information that the Proposer has marked as confidential, proprietary, and /or trade secret, then the County
agrees that it shall provide notice to the Proposer of the request for information and the request for decision
process under the Public Information Act. Thus, the County will submit the initial correspondence to the
Texas Attorney General — however, the burden is and shall be on the Proposer to submit correspondence to
the Attorney General if the Proposer wishes its information to be withheld. Proposer is deemed to have
knowledge of the Public Information Act. By the submission of its Proposal, Proposer expressly
acknowledges that the burden to withhold its’ information from public disclosure lays with the
Proposer; thus, Proposer further acknowledges and agrees that it shall submit comments to the Texas
Attorney General in the request for decision process if Proposer wishes to have its’ information withheld
from public disclosure.

PROPOSER’S E-MAIL ADDRESSES — CONSENT TO DISCLOSURE

Notwithstanding the foregoing Section 20, Proposer acknowledges and agrees that the confidentiality of
any and all email addresses Proposer uses or discloses in communicating with the County are open to the
public in accordance with Section 552.137 of the Government Code and Proposer consents to the release of

its email addresses.

RESULTANT CONTRACT
Proposer should submit a proposed contract / agreement with its response, or its sample material

terms and conditions for review and consideration.

It is the intent of this solicitation to enter a contract that meets State and Federal guidelines. It is imperative
that all responders seeking a contract under this solicitation effort, familiarize and adhere to the
requirements of the General Provisions, Special Provisions, and the procurement standards as referenced in
2 C.F.R. Part 200, Sections 200.317-200.326, and Appendix II, 2 C.F.R. Part 200. Sections 200.317—
200.326 and Appendix II are referenced in the General Provisions section of this solicitation.

The resultant contract consists of the following documents: Request for Proposal, General Provisions,

Special Provisions, General Terms and Conditions (including specifications, drawings, and addenda),
Proposer’s Proposal, Proposal Sheets, contract award, and any other documents referenced herein or
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attached hereto for the work. Collectively these documents may also be referred to as the Plans and
Specifications.

The Galveston County Commissioners Court, and/or authorized designees will be responsible for
negotiating with the successful contractor, the scope of work, the standards of performance, the specific
technology provided, and the support services required for the proposed projects. All contractual
amendments will be processed in accordance with Galveston County Purchasing Policies and Procedures.

Amendments will also be brought to Galveston County Commissioners’ Court for approval as deemed
necessary. The approval process serves to ensure the project technology and/or service is within the scope
of the resultant contract, and that pricing meets the agreed upon pricing methodology as specified in the
contract, and that funds are available.

Proposer shall correctly and fully execute the resultant contract first. After this, the contract shall be set for
consideration by the Commissioners’ Court. If the Commissioners’ Court authorizes the execution of the
contract, the resultant contract shall become effective upon the Commissioners’ Court execution of same,
provided that the contract is executed by all parties to the contract. Contract documents shall consist of the
contract, the General and Special Provisions, drawings, solicitation package (including best and final
offer(s) if such is utilized), any addenda issued, and any change orders issued during the work. If
applicable to the attached Proposal, Proposer must sign three (3) original contracts and return all three with
their Proposal submittal.

The Contractor shall procure all permits, licenses, certificates, or any such approvals of plans or
specifications as may be required by federal, state, and local laws, ordinances, rules, and regulations, for the
proper execution and completion of the work under the resultant agreement.

The Contractor is responsible for all damage or loss by fire, theft or otherwise, to materials, tools,
equipment, and consumables, left on County property by the contractor.

The resultant agreement is considered a non-exclusive agreement between the parties.

The successful contractor hereby certifies that this agreement is made without prior understanding,
agreement or connection with any corporation, firm or person who submitted Proposals for the Work

covered by

The resultant agreement and is in all respects fair and without collusion or fraud. As to Contractor, the
successful contractor hereby warrants and certifies that he/she is authorized to enter into this agreement and
to execute same on behalf of the Contractor as the act of the said Contractor.

The agreement, including the General and Special Conditions and all amendments or addenda issued by the
county, contains all the terms and conditions agreed upon by the parties. No other agreements, oral or
otherwise, regarding the subject matter of the resultant agreement shall be deemed to exist or to bind either

party hereto.

To satisfy cost reasonableness responsibilities at the time of any extension period, the County of
Galveston reserves the right to obtain additional quotes and current pricing information from the
successful contractor and other contractors to perform the work as stated per the specification listed
herein and in the resultant. The solicited results may be used by the County to determine if the contract
extensions will be considered, or other service options be utilized.

13



23.

24,

25.

RFP #B222020

Submission Deadline / RFP Opening: 06/14/2022
Time: 2:00 P.M.

GENERAL PROVISIONS

REQUEST FOR PROPOSAL
DEBRIS MANAGEMENT SERVICES
GALVESTON COUNTY, TEXAS

CONTRACT TERM
The term of the resultant contract will begin on the date of full execution or the execution by the
Commissioners’ Court, whichever is later, and will terminate on the date specified in the resultant contract

unless terminated earlier as herein set forth.

COLLATERAL CONTRACT

The County reserves the right to provide by separate contract or otherwise, in such manner as not to delay its
programs or damage said Contractor, all labor and material essential to the completion of the work that is not
included in this contract.

Award prices include all royalties and costs arising from patents, trademarks, and copyrights in any way
involved in the work. Whenever the Awardee is required or desires to use any design, device, material or
process covered by letters of patent or copyright, the Awardee shall indemnify and save harmless the
County, its officers, agents and employees from any and all claims for infringement by reason of the use of
any such patented design, tool, material, equipment, or process, to be performed under the contract, and
shall indemnify the County its officers, agents, and employees for any costs, expenses and damages which
may be incurred by reason of any infringement at any time during the prosecution or after the completion of

the work.

TERMINATION FOR DEFAULT
Failure of either party in the performance of any of the provisions of this contract shall constitute a breach

of contract, in which case either party may require corrective action within ten (10) business days from date
of receipt of written notice citing the exact nature of such breach. Failure of the party being notified to take
corrective action within the prescribed ten (10) business days, or failure to provide written reply of why no
breach has occurred, shall constitute a Default of Contract.

All notices relating to default by Proposer of the provisions of the contract shall be issued by the County
through its Legal counsel, and all replies shall be made in writing to the County’s legal counsel. Notices
issued by or issued to anyone other than the County’s legal counsel shall be null and void and shall be
considered as not having been issued or received.

Galveston County reserves the right to enforce the performance of this contract in any manner prescribed
by law in the event of breach or default of this contract, and may contract with another party, with or
without solicitation of Proposals or further negotiations. At a minimum, Proposer shall be required to pay
any difference in service or materials, should it become necessary to contract with another source, plus
reasonable administrative costs, and attorney fees.

In the event of Termination for Default, Galveston County, its agents, or representatives shall not be liable
for loss of any profits anticipated to be made by Proposer.

In addition to the remedies stated herein, the County has the right to pursue other remedies permitted by
law or in equity.

No waiver by either party of any event of default under this agreement shall operate as a waiver of any
subsequent default under the terms of this agreement.

County reserves the right to terminate this contract immediately in the event Proposer:
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A. Fails to meet delivery or completion schedules; and/or
B. Fails to otherwise perform in accordance with the accepted Proposal and the contract.

TERMINATION FOR CONVENIENCE

County may terminate this contract upon at least thirty (30) calendar days prior written notice for its
convenience or for any reason deemed by the County to serve the public interest. As well, County may
terminate this contract upon thirty (30) calendar days prior written notice for any reason resulting from any
governmental law, order, ordinance, regulation, or court order. In no event shall County be liable for loss
of any profits anticipated to be made hereunder by Proposer should this contract be terminated early.

FORCE MAJEURE
If by reason of Force Majeure either Party shall be rendered unable, wholly or in part, to carry out its

responsibilities under this contract by any occurrence by reason of Force Majeure, then the Party unable to
carry out its responsibility shall give the other Party notice and full particulars of such Force Majeure in
writing within a reasonable time after the occurrence of the event, and such notice shall suspend the Party’s
responsibility for the continuance of the Force Majeure claimed, but for no longer period.

Force Majeure means acts of God, floods, hurricanes, tropical storms, tornadoes, earthquakes, or other
natural disasters, acts of a public enemy, acts of terrorism, sovereign conduct, riots, civil commotion,
strikes or lockouts, and other causes that are not occasioned by either Party’s conduct which by the exercise
of due diligence the Party is unable to overcome, and which substantially interferes with operations.

ESTIMATED QUANTITIES
Any reference to quantities shown in the request for Proposal is an estimate only. Since the exact quantities

cannot be predetermined, the County reserves the right to adjust quantities as deemed necessary to meet its
requirements.

CONTRACTOR INVESTIGATION

Before submitting a Proposal, each Proposer shall make all investigations and examinations necessary to
ascertain all site conditions and requirements affecting the full performance of the contract and to verify
any representations made by the County upon which the contractor will rely. Proposer shall exercise due
diligence and is further charged with knowledge of the local, State, and Federal laws, rules, and regulations
applicable to this contract. If the Proposer receives an award as a result of its Proposal submission in this
procurement, the Proposer’s failure to have made such investigations and examinations will in no way
relieve the Proposer from its obligation to comply in every detail with all provisions and requirements of
the contract, nor will a plea of ignorance of such conditions and requirements be accepted as a basis for any
claim whatsoever by the contractor for additional compensation and/or for excused nonperformance.

NO COMMITMENT BY COUNTY OF GALVESTON

This request for procurement does not commit the County of Galveston to award any costs or pay any
costs, or to award any contract, or to pay any costs associated with or incurred in the preparation of a
Proposal in response to this request for Proposal and does not commit the County of Galveston to procure

or contract for services or supplies.
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PROPOSAL COSTS BORNE BY PROPOSER

Galveston County shall not be liable for any costs incurred by Proposer in preparation, production, or
submission of a Proposal, including but not limited to best and final offer if applicable. As well, Galveston
County shall not be liable for any work performed by Proposer prior to issuance of fully executed contract
and properly issued notice to proceed. Galveston County shall not be liable for any costs incurred by
Proposer by reason of attending a pre-Proposal conference. Galveston County shall not be liable for any
costs incurred by Proposer by reason of the County invoking use of best and final offers.

BEST AND FINAL OFFERS (BAFO)

In acceptance of Proposals, the County reserves the right to negotiate further with one or more of the
Proposers as to any features of their Proposals and to accept modifications of the work and price when such
action will be in the best interest of the County. This includes, but is not limited to, the solicitation of a
Best and Final Offer from one or more of the Proposers. If a Best and Final Offer is invoked, this allows
acceptable Proposers the opportunity to amend, change, or supplement their original Proposal. Proposers
may be contacted in writing by the Purchasing Agent, requesting that they submit their Best and Final
Offer. Any such Best and Final Offer must include discussed and negotiated changes.

SINGLE PROPOSAL RESPONSE

If only one Proposal is received in response to the request for Proposal, a detailed cost Proposal may be
requested of the single Proposer. A cost/price analysis and evaluation and/or audit may be performed of the
cost Proposal to determine if the price is fair and reasonable.

CHANGES IN SPECIFICATIONS

If it becomes necessary to revise any part of this Request for Proposal, a written notice of such revision will
be provided to all Proposers in the form of addenda. The County is not bound by any oral representations,
clarifications, or changes made in the written specifications by the County’s employees or officials, unless
such clarification or change is provided to Proposers in a written addendum from the Purchasing Agent.
Proposers are advised to inquire prior to the submission deadline as to whether any addenda to this request
for Proposal have been issued, as the successful Proposer will be required to adide by such addenda.

The County of Galveston reserves the right to revise or amend the specifications up to the time set for
opening of Proposals. Such revisions and amendments, if any, shall be announced by form of addenda.
Copies of such addenda (or addendum in the event only one addendum is issued in the procurement) shall
be furnished to all prospective contractors. Prospective contractors are defined as those contractors listed
on the County’s request for proposal list for this material/service or those who have obtained documents
from the Purchasing Agent’s Office subsequent to the advertisement. If revisions and amendments require
changes in quantities or prices proposed, or both, the date set for opening of Proposals may be postponed
by such number of days as in the opinion of the County shall enable prospective contractors to revise their
Proposals. In any case, the Proposal opening shall be at least seven (7) business days after the last revising
or amendment addendum and the addendum shall include an announcement of the new date, if applicable,
for the opening of Proposals.

PROPOSAL IDEAS AND CONCEPTS
The County reserves to itself the right to adopt or use for its benefit, any concept, plan, or idea contained in

any Proposal.
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36. PROPOSAL DISCLOSURES
While this procurement is pending, the names of those who submitted Proposals will not be made public

unless in conformity with the County Purchasing Act. Likewise, no pricing, staffing, or other contents of
the Proposal information will be released unless in conformity with the County Purchasing Act. Proposers
are requested to withhold all inquiries regarding their Proposal or other submissions until after an award is
made. No communication is to be had with any County employee or official, other than the County
Purchasing Agent, regarding whether a Proposal was received - violations of this provision may result in
the rejection of a Proposal.

37. INDEMNIFICATION
The contractor agrees to assume all risks and responsibility for. and agrees to indemnify. defend. and

save harmless, the Countv of Galveston, its elected and appointed officials and department heads.
and its acents and emplovees from and against all claims. demands. suits, actions. recoveries.
judgments, and costs and expenses including reasonable attorney’s fees for the defense thereof,
arising out of or in connection therewith on account of the loss of life. property or injury or damage
to the person which shall arise from contractor’s operations under this contract. its use of County
facilities and/or equipment or from anv other breach on the part of the contractor. its emplovees.
acents or any person(s). in or about the County’s facilities with the expressed or implied consent of
the County. Contractor shall pay any judgment with cost which may be obtained against Galveston
County resulting from contractor’s operations under this contract.

Contractor agrees to indemnify and hold the County harmless from all claims of subcontractors.
laborers incurred in the performance of this contract. Contractor shall furnish satisfactory evidence
that all oblizations of this nature herein above designated have been paid, discharged or waived. If
Contractor fails to do so. then the Countv reserves the right to payv unpaid bills of which County has
written notice direct and withhold from Contractor’s unpaid compensation a sum of money
reasonably sufficient to liquidate any and all such lawful claims.

38. REQUIREMENT OF AND PROOF OF INSURANCE
The successful Proposer shall farnish evidence of insurance to the County Purchasing Agent and shall
maintain such insurance as required hereunder or as may be required in the Special Provisions or resultant
contract, if different. Contractor shall obtain and thereafter continuously maintain in full force and effect,
Commercial General Liability insurance, including but not limited to bodily injury, property damage, and
contractual liability, with combined single limits as listed below or as may be required by State or Federal
law, whichever is greater.

A. For damages arising out of bodily injury to or death of one person in any one accident:
ONE HUNDRED THOUSAND AND NO/100 ($100,000.00) DOLLARS.

B. For damages arising out of bodily injury to or death of two or more persons in any one accident:
THREE HUNDRED THOUSAND AND NO/100 ($300,000.00) DOLLARS.

C. For any injury to or destruction of property in any one accident:
ONE HUNDRED THOUSAND AND NO/100 ($100,000.00) DOLLARS.

Insurance shall be placed with insurers baving an A.M. Best’s rating of no less than A. Such
insurance must be issued by a casualty company authorized to do business in the State of Texas, and in
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standard form approved by the Board of Insurance Commissioners of the State of Texas, with coverage
provisions ensuring the public from loss or damage that may arise to any person or property by reason of
services rendered by Contractor.

Galveston Countv shall be listed as the additional insured on policy certificates and shall be provided
with no less than thirty (30) calendar davs prior noetice of anv changes to the policy during the
contractual period.

Certificates of Insurance, fully executed by a licensed representative of the insurance company written or
countersigned by an authorized Texas state agency, shall be filed with the County Purchasing Agent within
ten (10) business days of issuance of notification from the County Purchasing Agent to Proposer that the
contract is being activated as written proof of such insurance and further provided that Proposer shall not
commence work under this contract until it has obtained all insurance required herein, provided written
proof as required herein, and received written notice to proceed issued from the County Purchasing Agent.

Proof of renewal/replacement coverage shall be provided prior to the expiration, termination, or
cancellation date of any policy and Galveston County shall be named as an additional insured on any such
renewal/replacement coverage and a certificate of insurance showing such shall be provided to the
Purchasing Agent. Said insurance shall not be cancelled, permitted to expire, or changed without at least
thirty (30) days prior written notice to the County.

Insurance required herein shall be maintained in full force and effect during the life of this contract and
shall be issued on an occurrence basis. Contractor shall require that any and all subcontractors that are not
protected under the Contractor’s own insurance policies take and maintain insurance of the same nature and
in the same amounts as required of Contractor and provide written proof of such insurance to Contractor.
Proof of renewed/replacement coverage shall be provided prior to the expiration, termination, or
cancellation date of any policy. Contractor shall not allow any subcontractor to commence work on the
subcontract until such insurance required for the subcontractor has been obtained and approved.

Workers® Compensation Insurance: Successful Proposer shall carry in full force Workers’
Compensation Insurance Policy(ies). if there is more than one emplovee. for all its® employees. including
but not limited to full time. part time, and emergency employees employed by the successful Proposer.
Current insurance certificates certifying that such policies as specified above are in full force and effect
shall be furnished by successful Proposer to the County.

Insurance is to be placed with insurers having a Best rating of no less than A. The Proposer shall furnish
the County with certificates of insurance and original endorsements affecting coverage required by these
insurance clauses within ten (10) business days of receiving notification from the County Purchasing Agent
that the contract is being activated. The certificates and endorsements for each insurance policy are to be
signed by a person authorized by the insurer to bind coverage on its behalf. The Proposer shall be required
to submit annual renewals for the term of this contract prior to expiration of any policy.

In addition to the remedies stated herein, the County has the right to pursue other remedies permitted by
law or in equity.

The County agrees to provide Proposer with reasonable and timely notice of any claim, demand, or cause
of action made or brought against the County arising out of or related to utilization of the property.
Proposer shall have the right to defend any such claim, demand, or cause of action at its sole cost and
expense and within its sole and exclusive discretion. The County agrees not to compromise or settle any
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claim or cause of action arising out of or related to the utilization of the property without the prior written
consent of the Proposer.

In no event shall the County be liable for any damage to or destruction of any property belonging to the
Proposer.

Subrogation Waiver. Proposer and Proposer’s insurance carrier waive any and all rights to subrogation
against Galveston County in regard to any suit or claim arising out of personal injury or property damage
resulting from Proposer’s performance under this agreement.

PROPOSAL GUARANTEE
Unless specified differently within the Special Provisions of this procurement, each Proposer shall be

required to submit a Proposal guarantee with its Proposal as required within this Section.

Evidencing its firm commitment to engage in contract if Proposer is selected for award of contract, each
Proposer is required to furnish with their Proposal a cashier’s check or an acceptable Proposer’s bond
(generally, a Proposal bond) in the amount of five percent (5%) of the total contract price. If Proposer is
using a bond, then the bond must be executed with a surety company authorized to do business in the State
of Texas. Failure to furnish the Proposal guarantee in the proper form and amount, by the time set for
opening of Proposals may be cause for rejection of the Proposal.

The cashier’s check or Proposer bond (as applicable) will be returned to each respective unsuccessful
Proposer(s) after the Commissioners’ Court award of contract and shall be returned to the successful
Proposer upon the completion and submission of all contract documents. Provided however, that the
cashier’s check or Proposer bond will be forfeited to the County as liquidated damages should successful
Proposer fail to execute the contract within thirty (30) days after receiving notice of the acceptance of its

Proposal.

PERFORMANCE AND PAYMENT BONDS (if required)

Successful Proposer, before beginning work, shall execute a performance bond and a payment bond, each
of which must be in the amount of the contract. The required payment and performance bonds must each
be executed by a corporate surety authorized to write surety bonds in the State of Texas and in accordance
with Chapter 3503 of the Insurance Code (codified in 2005 and originally within Section 1, Chapter 87,
Acts of the 56 Leg., R.S., 1959, and in Article 7.19-1, Vernon’s Texas Insurance Code).

The performance and payment bonds must each clearly and prominently display on the bond or on an
attachment to the bond:

a.) The name, mailing address, physical address, and telephone number, including the area code, of the
surety company to which any notice of claim should be sent; or

b.) The toll-free telephone number maintained by the Texas Department of Insurance under Subchapter B,
Chapter 521, Insurance Code, and a statement that the address of the surety company to which any
notice of claim should be sent may be obtained from the Texas Department of Insurance by calling the

toll free-telephone number.

The performance bond shall be solely for the protection of Galveston County, in the full amount of the
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contract, and conditioned on the faithful performance of the work in accordance with the plans,
specifications, and contract documents. The payment bond is solely for the protection and use of payment
bond beneficiaries who have a direct contractual relationship with the prime contractor or a subcontractor
to supply labor or material, and in the amount of the contract.

The payment and performance bonds required to be furnished herein must be furnished before the
contractor begins work and are a requirement for issuance of a Notice to Proceed. Such bonds must be
furnished to the Galveston County Purchasing Agent within thirty (30) calendar days after the date of the
full execution of the contract or, if applicable, as required under Chapter 2253, Government Code,
whichever is earlier. Contractor’s failure to provide the required payment and performance bonds within
such time period shall constitute an event of default under this contract. Contractor shall not commence
work until all applicable certificates of insurance, performance bonds, and payment bonds have been
received and approved by the County Purchasing Agent and the Contractor receives notice to proceed in
writing that has been issued by the County Purchasing Agent.

Additionally, if this request for Proposal is for the award of a public works contract, then compliance with
Chapter 2253 of the Texas Government Code, which is known as the McGregor Act, is mandatory.
Performance and payment bonds are required to be furnished in accordance with Chapter 2253 of the Texas
Government Code. Proposer should familiarize itself with the entire provisions of Chapter 2253 of the
Texas Government Code.

PATENT AND COPYRIGHT PROTECTION

The Proposer agrees at its sole expense to protect the County from claims involving infringement of
patents, copyright, trademark, trade secret, or other intellectual property rights. Proposer shall indemnify
and save harmless the County of Galveston, its officers, employees, and agents, from liability of any
nature and kind whatsoever, including without limitation cost and expenses, for or on account of any
copyrighted, trademarked, trade secret, patented or un-patented invention, process, or article
manufactured or used in the performance of the contract, or other intellectual property rights,
including its use by the County. Proposer also agress that if Proposer is awarded this contract, that no
work performed hereunder shall be subject to patent, copyright, or other intellectual property by Proposer.

CONFLICT OF INTEREST DISCLOSURE REPORTING (FORM CIQ)

Proposer may be required under Chapter 176 of the Texas Local Government Code to complete and file a
Conflict-of-Interest Questionnaire (CIQ Form). The CIQ Form pertains to business relationship, gift giving
and family relationship reporting. If Proposer is required to file a CIQ Form, then the completed CIQ
Form must be filed with the County Clerk of Galveston County, Texas.

Business relationship. If Proposer has an employment or other business relationship with a local
government officer of Galveston County or with a family member of a local government officer of
Galveston County that results in the officer or family member of the officer receiving taxable income that
exceeds $2,500.00 during the preceding 12-month period, then Proposer MUST complete a CIQ Form and
file the original of the CIQ Form with the County Clerk of Galveston County.

Gift-giving. If Proposer has given a local government officer of Galveston County or a family member of
a local government officer of Galveston County one or more gifts with an aggregate value of more than

20



RFP #B222020

Submission Deadline / RFP Opening: 06/14/2022
Time: 2:00 P.M.

GENERAL PROVISIONS

REQUEST FOR PROPOSAL
DEBRIS MANAGEMENT SERVICES
GALVESTON COUNTY, TEXAS

one-hundred dollars ($100.00) during the preceding 12-months, then Proposer MUST complete a CIQ
Form and file the original of the CIQ Form with the County Clerk of Galveston County.

Family member. For purposes of the business relationship and gift giving reporting requirements, a
“family member” means a person related to another person with the first degree of consanguinity or
affinity, as described by Subchapter B, Chapter 573, Texas Government Code. Examples of persons within
the first degree by consanguinity or affinity include a son, daughter, father, mother, spouse, son-in-law,
daughter-in-law, father-in-law, mother-in-law, stepson, stepdaughter, stepmother, and stepfather.

Family relationship. If Proposer has a “family relationship” with a local government officer of Galveston
County then Proposer MUST complete a CIQ Form and file the original of the CIQ Form with the County
Clerk of Galveston County, regardless of whether Proposer has a business relationship or has given gifts to
the local government officer or a family member of the local government officer. For this purpose, “family
relationship” means Proposer is related within the third degree by consanguinity or the second degree by
affinity, as those terms are defined under Chapter 573 of the Texas Government Code, to a local
government officer of Galveston County. Examples of such relationships include a son, daughter, mother,
father, brother, sister, grandchild, great-grandchild, grandparent, great-grandparent, niece, nephew, uncle,
aunt, spouse, mother-in-law, father-in-law, daughter-in-law, son-in-law, spouse’s grandchild, spouse’s
grandparent, grandparent’s spouse, grandchild’s spouse, stepson, stepdaughter, stepmother, and stepfather.

Proposer must file its original CIQ Form with the Galveston County Clerk. The Galveston County Clerk
has offices at the following locations:

Galveston County Clerk

Galveston County Justice Center, Suite 2001
600 59 Street

Galveston, Texas 77551

Galveston County Clerk
North County Annex, 1% Floor
174 Calder Road

League City, Texas 77573

Again, if Proposer is required to file a CIQ Form, the original completed form is filed with the Galveston
County Clerk (not the Purchasing Agent).

For Proposer’s convenience, a blank CIQ Form is enclosed with this Proposal package. Blank CIQ Form(s)
may also be obtained by visiting the Purchasing Agent’s website. This website is linked from the
Galveston County homepage, at http://www.galvestoncountyix.gov.

Chapter 176 specifies deadlines for the filing of CIQ Forms (both initial filings and updated filings).

It is Proposer’s sole responsibility to file a true and complete CIQ Form with the Galveston County Clerk if
Proposer is required to file by the requirements of Chapter 176 of the Local Government Code. Proposer is
advised that it is an offense to fail to comply with the disclosure reporting requirements dictated under
Chapter 176 of the Texas Local Government Code, and the failure to file may be grounds to void the
contract, if Proposer is awarded a contract.
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If Proposer has any questions about compliance with Chapter 176, Proposer may wish to consult its’ legal
counsel. Compliance is the individual responsibility of each person, business, and agent who is subject to
Chapter 176 of the Texas Local Government Code.

DISCLOSURE OF INTERESTED PARTIES / FORM 1295

Under Section 2252.908 of the Government Code, any business entity that enters into a contract with
Galveston County that requires the approval of the Commissioners’ Court must submit a “Disclosure of
Interested Parties” to the County prior to the execution of the contract. This form, the “Disclosure of
Interested Parties” form was promulgated by the Texas Ethics Commission and is the “Form 1295”. This

procurement is subject to these requirements.

The Texas Ethics Commission was charged with promulgating rules to implement Section 2252.908 of the
Government Code. The rules adopted by the Texas Ethics Commission are located at Sections 46.1, 46.3,
and 46.5 of Title 1 of the Texas Administrative Code. Thus, the law covering these requirements is located
at Section 2252.908 of the Government Code, and in Title 1, Sections 46.1, 46.3, and 46.5 of the Texas
Administrative Code.

The Texas Ethics Commission’s website is: www.ethics.state.tx.us. The area of the Texas Ethics
Commission website pertaining to Form 1295 is:

www.ethics.state.tx.us/whatsnew/elf info form1295.htm.

Form 1295 must be completed electronically through the Texas Ethics Commission website
(handwritten forms are not allowable). Once the business entity has completed their electronic filing of
Form 1295, then the business entity must print out the electronically completed form, and sign and notarize
the Form 1295. Once Form 1295 is signed and notarized, the business entity must submit their completed,
signed, and notarized Form 1295 to the Galveston County Purchasing Agent.

Successful Proposer is and shall be subject to these requirements, and no resultant contract may be
executed by the Commissioners’ Court until the completed, signed, and notarized Form 1295 is on
file with the County Purchasing Agent.

No portion of the Form 1295 process commits the County to any type of award of contract
whatsoever.

After the Purchasing Agent’s Office receives the completed, signed, and notarized Form 1295, the
Purchasing Department representative will, within 30 days, go to the Texas Ethics Commission website to
submit electronic confirmation of the County’s receipt of the completed, signed, and notarized Form 1295.

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PROPOSED DEBARMENT,
AND OTHER RESPONSIBILITY MATTERS & REQUIREMENT TO REGISTER IN SAM
Proposer certifies that neither it, nor any of its Principals, are presently debarred, suspended, proposed for
debarment, disqualified, excluded, or in any way declared ineligible for the award of contracts by any
Federal agency. Contractor agrees that it shall refund Galveston County for any payments made to
Contractor while ineligible. Contractor acknowledges that Contractor’s uncured failure to perform under
this Agreement, if such should occur, may result in Contractor being debarred from performing additional
work for the County, the respecting State Agency administering the grant funding the contract, if
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applicable, the State, FEMA, or HUD (as applicable), and other Federal and State entities. Further,
Proposer has executed the Certification Regarding Debarment, Suspension, Proposed Debarment, and
Other Responsibility Matters and returned the fully completed and executed original certification with the
submission of its Proposal.

The truthful and fully completed and executed original of the Certification Regarding Debarment,
Suspension, Proposed Debarment, and Other Responsibility Matters must be included with the
submission of Proposer’s Proposal and is a mandatory requirement of this request for Proposal.
Proposer’s failure to include the fully completed and executed original of this Certification shall be
considered non-compliance with the requirements of this request for Proposal and grounds for the
rejection of Proposer’s Proposal.

Proposer shall immediately notify the County Purchasing Agent if it becomes debarred or suspended,
placed on the Consolidated List of Debarred Contractors, or in any other way becomes ineligible for award
of contract by any Federal agency. This Certification is a material fact relied upon by Galveston County; if
it is later determined that the contractor did not comply with 2 C.F.R. Part 180 and 2 C.F.R. Part 3000, in
additional to the remedies available to Galveston County and the State agency administering this grant, the
Federal Government may pursue available remedies, including but not limited to suspension and/or
debarment of contractor.

If the contract to be awarded pursuant to this procurement involves the use of Federal funds, then Proposer
must also be registered in the Federal Contractor Registry through the System for Award Management
(SAM) to be eligible for award of contract pursvant to this procurement.

Information regarding the SAM is available at:

http://www.federalcontractorreuistr\'.com/?uclid=CIG1hf2rr8wCFYkCal’,’loducANZ_w or at
https://www.sam.cov/portal/SAM/#1.

No contract involving the use of Federal funds may be awarded to any Proposer unless and until such
registration is current and in good standing under SAM. Successful Proposer must maintain SAM
registration throughout the entire term of the agreement with the County. If this contract involves the use
of Federal funds, then Proposer must enclose proof of such SAM registration within its response, which is
also a mandatory requirement of this procurement; failure to enclose such proof shall be considered non-
compliance with the requirements of this procurement and grounds for the rejection of Proposer’s response
to this procurement (i.e., Proposal, Proposal, or qualifications statement, as applicable).

TRANSACTIONS WITH TERRORIST ORGANIZATIONS PROHIBITED

(Texas Government Code 2252.151; 2252.152) Prohibition on contracts with certain companies per
Government Code 2252.151 Definitions:

(1)*Company” has the meaning assigned by Section 806.001.

(2)“Foreign terrorist organization” means an organization designated as a foreign terrorist organization
by the United States secretary of state as authorized by 8 U.S.C. Section 1189.
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(3)“Governmental contract” means a contract awarded by a governmental entity for general construction,
an improvement, a service, or a public works project for a purchase of supplies, materials, or equipment.
The term includes a contract to obtain a professional or consulting service subject to Government Code,

Chapter 2254.

(4)“Governmental entity” has the meaning assigned by Government Code, Section 2252.001.

Pursuant to Chapter 2252, Texas Government Code, Contractor shall certify that, at the time of execution
of this Contract, neither the Contractor, nor any wholly owned subsidiary, majority-owned subsidiary,
parent company or affiliate of the same (1) engages in business with Iran, Sudan, or any foreign terrorist
organization as described in Chapters 806 or 807 of the Texas Government Code, or Subchapter F of
Chapter 2252 of the Texas Government Code, or (2) is a company listed by the Texas Comptroller of
Public Accounts under Sections 806.051, 807.051, or 2252.153 of the Texas Government Code.

VERIFICATION NOT TO BOYCOTT ISRAEL
Prohibition on contracts with companies boycotting Israel per Government Code 2271.001 Definitions:

(1) "Boycott Israel" has the meaning assigned by Section 808.001.

(2) "Company" has the meaning assigned by Section 808.001; except that the term does not include a sole
proprietorship.

(2) "Governmental entity" has the meaning assigned by Government Code, Section 2251.001.
PROVISION REQUIRED IN CONTRACT. (a) This section applies only to a contract that:
(1) is between a governmental entity and a company with 10 or more full-time employees; and

(2) has a value of $100,000 or more that is to be paid wholly or partly from public funds of the
governmental entity.

(b) A governmental entity may not enter into a contract with a company for goods or services unless the
contract contains a written verification from the company that it:

(1) does not boycott Israel; and

(2) will not boycott Israel during the term of the contract.

As required by GOVERNMENT CODE, CHAPTER 2271, CONTRACTOR hereby verifies that it does
not bovcott Israel and will not boycott Israel throughout the term of this Agreement. For the purposes
of this verification, “Boycott Israel” means refusing to deal with, terminating business activities, or
otherwise taking any action that is intended to penalize, inflict economic harm on, or limit commercial
relations specifically with Israel, or a person or entity doing business in Israel or in an Israeli-controlled
territory, but does not include an action made for ordinary business purposes.

SOVEREIGN IMMUNITY
The County specifically reserves any claim it may have to sovereign, qualified, or official immunity as a

defense to any action arising in conjunction with this contract.
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CONTROLLING LAW AND VENUE
Proposer acknowledges and agrees that the contract is and shall be governed and construed by the laws of
the State of Texas and that venue shall lie exclusively in a court of competent jurisdiction in Galveston

County, Texas.

MERGERS, ACQUISITIONS
The Proposer shall be required to notify the County of any potential for merger or acquisition of which

there is knowledge at the time that a Proposal is submitted.

If subsequent to the award of any contract resulting from this request for Proposal the Proposer shall merge
or be acquired by another firm, the following documents must be submitted to the County:

A. Corporate resolutions prepared by the awarded Proposer and the new entity ratifying acceptance of
the original contract, terms, conditions and prices;

New entity’s Federal Identification Number (FEIN);

New entity’s proposed operating plans;

New entity’s proof of registration in SAM for contracts involving Federal funds;

New entity’s certification regarding debarment;

New entity’s certification regarding lobbying; and

W-9 Form for new entity

QEIEHYOw

Moreover, Proposer is required to provide the County with notice of any anticipated merger or acquisition
as soon as Proposer has actual knowledge of the anticipated merger or acquisition. The New Proposer’s
proposed plan of operation must be submitted prior to merger to allow time for submission of such plan to
the Commissioners”” Court for its approval.

DELAYS

The County reserves the right to delay the scheduled commencement date of the contract if it is to the
advantage of the County. There shall be no additional costs attributed to these delays should any occur.
Proposer agrees it will make no claims for damages, for damages for lost revenues, for damages caused by
breach of contract with third parties, or any other claim by Proposer attributed to these delays, should any
occur. In addition, Proposer agrees that any contract it enters into with any third party in anticipation of the
commencement of the contract will contain a statement that the third party will similarly make no claim for
damages based on delay of the scheduled commencement date of the contract.

ACCURACY OF DATA
Information and data provided through this request for Proposal are believed to be reasonably accurate.

SUBCONTRACTING/ASSIGNMENT

Proposer shall not assign, sell, or otherwise transfer its contract in whole or in part without prior written
permission of the County acting by and through its Commissioners’” Court. Such consent, if granted, shall
not relieve the Proposer of any of its responsibilities under this contract.
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INDEPENDENT CONTRACTOR

Proposer expressly acknowledges that it is an independent contractor. Nothing in this agreement is
intended nor shall be construed to create an agency relationship, an employer/employee relationship, a joint
venture relationship, or any other relationship allowing County to exercise control or direction over the
manner or method by which Proposer or Proposer’s subcontractors perform in providing the requirements
stated in the request for Proposal.

MONITORING PERFORMANCE

The County shall have the unfettered right to monitor and audit the Proposer’s work in every respect. In
this regard, the Proposer shall provide its full cooperation and ensure the cooperation of its employees,
agents, assigns, and subcontractors. Further, the Proposer shall make available for inspection and/or
copying when requested, original data, records, and accounts relating to the Proposer’s work and
performance under this contract. In the event any such material is not held by the Proposer in its original

form, a true copy shall be provided.

SUBJECT TO APPROPRIATION OF FUNDS

State law prohibits the obligation and expenditure of public funds beyond the fiscal year for which a budget has
been approved by the Commissioners’ Court. Galveston County anticipates this to be an integral part of future
budgets to be approved during the periods of this contract, except for unanticipated needs or events which may
prevent such payments against this contract. However, Galveston County cannot guarantee the availability of
funds, and enters into this contract only to the extent such funds are made available through appropriation
(allocation) by the Commissioners® Court. This contract shall not be construed as creating any debt on behalf
of the County of Galveston in violation of TEX. CONST. art. XI, § 7, and it is understood that all
obligations of Galveston County are subject to the availability of funds.

CONTRACTS SUBJECT TO GRANT FUNDING

Notwithstanding the foregoing, if the contract to be awarded by this procurement is funded with Federal or
State grant funds, the Proposer acknowledges that the obligations of the County under the contract are
contingent upon the continued availability of grant funding to meet the County’s obligations. If the grant(s)
to the County is reduced, de-obligated, or otherwise discontinued or terminated, Contractor agrees that the
County may immediately terminate the contract without penalty or any liability whatsoever on the part of
the County, the State, or the Federal awarding agency.

PROCUREMENT ETHICS
Galveston County is committed to the highest ethical standards. Therefore, it is a serious breach of the

public trust to subvert the public purchasing process by directing purchases to certain favored vendors, or to
tamper with the competitive Proposal process, whether it’s done for kickbacks, friendship or any other
reason. Since misuse of the purchasing power of a local government carries criminal penalties, and many
such misuses are from a lack of clear guidelines about what constitutes an abuse of office, the Code of
Ethics outlined below must be strictly followed.

Galveston County also requires ethical conduct from those who do business with the County.
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CODE OF ETHICS - Statement of Purchasing Policy:

Public employment is a public trust. It is the policy of Galveston County to promote and balance the
objective of protecting the County’s integrity and the objective of facilitating the recruitment and retention
of personnel needed by Galveston County. Such policy is implemented by prescribing essential standards
of ethical conduct without creating unnecessary obstacles to entering public office.

Public employees must discharge their duties impartially so as to assure fair competitive access to
governmental procurement by responsible contractors. Moreover, they should conduct themselves in such
a manner as to foster public confidence in the integrity of the Galveston County procurement organization.
To achieve the purpose of this Article, it is essential that those doing business with Galveston County also
observe the ethical standards prescribed herein.

General Ethical Standards:
It shall be a breach of ethics to attempt to realize personal gain through public employment with Galveston

County by any conduct inconsistent with the proper discharge of the employee’s duties.

It shall be a breach of ethics to attempt to influence any public employee of Galveston County to breach the
standards of ethical conduct set forth in this code.

It shall be a breach of ethics for any employee of Galveston County to participate directly or indirectly in a
procurement when the employee knows that:

o  The employee or any member of the employee’s family, has a financial interest pertaining to the
procurement;

e A business or organization in which the employee or any member of the employee’s family, has a
financial interest pertaining to the procurement; or

e Any other person, business, or organization with which the employee or any member of the
employee’s family is negotiating or has an arrangement concerning prospective employment i8
involved in the procurement.

Gratuities:

It shall be a breach of ethics for any person to offer, give, or agree to give any employee or former
employee of Galveston County, or for any employee or former employee of Galveston County to solicit,
demand, accept or agree to accept from another person, a gratuity or an offer of employment in connection
with any decision, approval, disapproval, recommendation, preparation of any part of a program
requirement or a purchase request, influencing the content of any specification or procurement standard,
rendering of advice, investigation, auditing, or in any other advisory capacity in any proceeding or
application, request for ruling, determination, claim or controversy, or other particular matter, pertaining to
any program requirement or a contract or subcontract, or to any solicitation or Proposal pending before this

government.

Kickbacks:

It shall be a breach of ethics for any payment, gratuity or offer of employment to be made by or on behalf
of a subcontractor under a contract to the prime contractor or higher tier subcontractor for any contract for
Galveston County, or to any person associated therewith, as an inducement for the award of a contract,

subcontract or order.
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Contract Clause:
The prohibition against gratuities and kickbacks prescribed above shall be conspicuously set forth in every

contract and solicitation by Galveston County.

Confidential Information:
It shall be a breach of ethics for any employee or former employee of Galveston County to knowingly use
confidential information for actual or anticipated personal gain, or for the actual or anticipated gain of any

other person.

Prohibition against Contingent Fees:

It shall be a breach of ethical standards for a person to be retained, or to retain a person, to solicit or secure
a Galveston County contract upon an agreement or understanding for a commission, percentage, brokerage,
or contingent fee, except for retention of bona fide employees or bona fide established commercial selling
agencies for the purpose of securing business. Failure to abide by this section constitutes a breach of
ethical standards.

Representation:
Proposer represents and warrants, by signing and submitting its Proposal, that it has not retained anyone in

violation of this section prohibiting contingent fees.

Contract Clause:
The representation prescribed above shall be conspicuously set forth in every contract and solicitation

thereof,

NON-COLLUSION AFFIDAVIT

Proposer certifies, by signing and submitting a Proposal , that the Proposal is not made in the interest of, or
on behalf of, any undisclosed person, partnership, company, association, organization, or corporation; that
the Proposal is genuine and not collusive or sham; that the contractor has not directly or indirectly induced
or solicited another contractor to put in a false or sham Proposal, and has not directly or indirectly colluded,
conspired, connived, or agreed with any contractor or anyone else to put in a sham Proposal or that anyone
shall refrain from proposing; that the contractor has not in any manner, directly or indirectly, sought by
agreement, communications, or conference with anyone to fix the Proposal price of the contractor of any
other Proposer, or to fix any overhead, profit or cost element of the Proposal price, or that of any other
contractor, or to secure any advantage against the public body awarding the contract or anyone interested in
the proposed contract; that all statements contained in the Proposal are true; and further, that the contractor
has not, directly or indirectly, submitted his or her Proposal price or any breakdown thereof, or the contents
thereof, or divulged information or data relative thereto, or paid, and will not pay, any fee to any
cooperation, partnership, company association, organization, Proposal depository, or to any member or
agent thereof to effectuate a collusive or sham Proposal.

A blank Non-Collusion Affidavit is included with this Proposal packet. Proposer must enclose a
truthful and fully executed original Non-Collusion Affidavit with the submission of its Proposal. This
is a mandatory requirement of this request for Proposal. Failure to include the truthfully and fully
executed Non-Collusion Affidavit in the submission of its Proposal shall be considered non-
compliance with the requirements of this request for Proposal by the Proposer and grounds for the
rejection of Proposer’s submission.
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No negotiations, decisions, or actions shall be initiated by any company as a result of any verbal discussion
with any County employee prior to the opening of responses to this request for Proposal.

No officer or employee of the County of Galveston, and no other public or elected official, or employee,
who may exercise any function or responsibilities in the review or approval of this undertaking shall have
any personal or financial interest, direct or indirect, in any contract or negotiation process thereof. The
above compliance request will be part of all County of Galveston contracts for this service.

CERTIFICATION REGARDING LOBBYING - COMPLIANT WITH APPENDIX A TO 24 C.F.R.

PART 871
Proposer certifies that, to the best of his or her knowledge and belief, that:

No Federal appropriated funds have been paid or will be paid, by or on behalf of the Proposer, to any
person for influencing or attempting to influence a department or employee of an agency, a member of
Congress, or an employee of a member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan or cooperative agreement.

If any funds other than federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence a department or employee of any agency, a member of Congress, a
department or employee of congress, or an employee of a member of Congress in connection with this
federal contract, grant, loan, or cooperative agreement, the Proposer shall complete and submit

Standard Form LLL. “Disclosure Form to Report Lobbving”. in accordance with its instructions.

Proposer shall require that the language of this certification be included in the award documents for all sub-
awards at all tiers (including subcontracts, sub-grants, and contracts under grants, loans, and cooperative
agreements) and that all sub-recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of the certification is a prerequisite for making or entering into a
contract with Proposer and is imposed by Section 1352, Title 31, United States Code. Further, any person
who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.

The truthful and fully completed and executed original of the Certification Regarding Lobbying
(included with Proposal packet) must be included with the submission of Proposer’s Proposal and is
a mandatory requirement of this request for Proposal. Proposer’s failure to include the fully
completed and executed or original of this Certification shall be considered non-compliant with the
requirements of this request for Proposal and grounds for the rejection of the Proposer’s Proposal.

NON-DISCRIMINATION

a. Equal Employment Opportunity: Proposer will not discriminate against any employee or applicant for
employment because of race, color, religion, national origin, sex, disability, genetic information or veteran
status. Proposer will take affirmative action to ensure that applicants are employed, and that employees are
treated during employment, without regard to their race, color, religion, national origin, sex, disability,
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genetic information or veteran status. Such action shall include, but not be limited to, the following:
employment; upgrading; demotion or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship. Proposer agrees to post in conspicuous places, available to employees and applicants for
employment, notices of employment.

Proposer will, in all solicitation or advertisements for employees placed by or on behalf of Proposer, state
that all qualified applicants will receive consideration for employment without regard to race, color,
religion, national origin, sex, disability, genetic information, or veteran status.

Proposer will cause the foregoing provisions to be inserted in all subcontracts for any work covered by this
Agreement so that such provisions will be binding upon each subcontractor, provided that the foregoing
provisions shall not apply to contracts or subcontracts for standard commercial supplies or raw materials.

Proposer will include the provisions herein in every subcontract or purchase order unless exempted.

Drug Free Work Place Act: Proposer shall comply with all applicable requirements of the Drug-Free
Workplace Act of 1988 (Public Law 100-690, Title V, Subtitle D; 41 U.S.C. § 8102, et seq.) and

implementing regulations thereunder.

Americans with Disabilities Act: Proposer shall comply with all applicable provisions of the Americans
with Disabilities Act of 1990 (Public Law 101-136) and implementing regulations thereunder.

OSHA Regulations: Proposer agrees to maintain and to display any applicable materials for its employees
in accordance with OSHA regulations.

Compliance with Immigration Laws and Use of E-Verify: Proposer agrees to comply with all
requirements of the U.S. Immigration Reform and Control Act of 1986, as amended, and any
implementing regulations thereto. Proposer further agrees to utilize the E-Verify system through the
Department of Homeland Security on its employees. Proposer shall not employ unauthorized aliens and
shall not assign services to be performed to any supplier or subcontractor who are unauthorized aliens. If
any personnel performing any services hereunder are discovered to be an unauthorized alien, then Proposer
will immediately remove such personnel from performing services hereunder and shall replace such
personnel with personnel who are not unauthorized alien(s).

State and Federal Law Compliance: Proposer agrees to comply with all other State and Federal laws and
regulations applicable to the provision of services under this contract.

The Contractor shall comply with the Age Discrimination Act of 1975 which provides that no person
in the United States shall on the basis of age be excluded from participation in, be denied the benefits
of, or be subjected to discrimination under any program or activity receiving federal financial
agsistance.

RECORD RETENTION AND RIGHT TO AUDIT

Proposer shall keep and maintain all records associated with this contract for a minimum of five (5) years
from the close of the contract or as required by Federal or State law or regulation, whichever period is
longer. If awarded this contract, Proposer shall allow the County reasonable access to the records in
Proposer’s possession, custody, or control that the County deems necessary to assist it in auditing the
services, costs, and payments provided hereunder. If this contract involves the use of Federal or State
funds, then Proposer shall also allow reasonable access to representatives of the Office of Inspector
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General, the General Accounting Office, the State Auditor’s Office, and the other Federal and/or State
agencies overseeing the funds that such entities deem necessary to facilitate review by such agencies and
Proposer shall maintain fiscal records and supporting documentation for all expenditures in a manner that
conforms with OMB Circular A-87 (relocated to 2 C.F.R. Part 225) and this contract.

TITLE VI ASSURANCES/TxDOT
The County is subject to Title VI of the Civil Rights Act of 1964 and the Federal and State laws and regulations

of the United States Department of Transportation and Texas Department of Transportation (TxDOT).
Pursuant to these requirements, the County must have its contractors provide required assurances on
compliance with non-discrimination by itself and its subcontractors. The Title VI Assurances within this
Subsection are not exhaustive — whenever any Federal, State, or Local requirement requires additional clauses,
this list shall not be construed as limiting. Contractor agrees as follows:

(1) Compliance with Regulations: The Contractor shall comply with the Regulations relative to
nondiscrimination in Federally assisted programs of the Department of Transportation (hereinafter,
DOT)

Title 49, Code of Federal Regulations, Part 21, as they may be amended from time to time (hereinafier
referred to as the Regulations), which are incorporated herein by reference and made a part of this
contract.

(2) Non-discrimination: The Contractor, with regard to the work performed by it during the contract,
shall not discriminate on the basis of race, color, national origin, religion, sex, age, disability or
Veteran status in the selection and retention of subcontractors, including procurements of materials and
leases of equipment. The Contractor shall not participate either directly or indirectly in the
discrimination prohibited by Section 21.5 of the Regulations, including employment practices when
the contract covers a program set forth in Appendix B of the Regulations.

(3) Solicitations for Subcontractors, Including Procurement of Materials and Equipment: In all
solicitations either by competitive bidding or negotiation made by the Contractor for work to be
performed under a subcontract, including procurement of materials or leases of equipment, each
potential subcontractor or supplier shall be notified by the Contractor of the Contractor’s obligations
under this contract and the Regulations relative to nondiscrimination on the grounds of race, color,
national origin, religion, sex, age, disability or Veteran status.

(4) Information and Reports: The Contractor shall provide all information and reports required by the
Regulations or directives issued pursuant thereto, and shall permit access to its books, records,
accounts, other sources of information and its facilities as may be determined by the Galveston County
or the Texas Department of Transportation to be pertinent to ascertain compliance with such
Regulations, orders and instructions. Where any information required of the Contractor is in the
exclusive possession of another who fails or refuses to furnish this information the Contractor shall so
certify to Galveston County or the Texas Department of Transportation as appropriate and shall set
forth what efforts it has made to obtain the information.

(5) Sanctions for Non-compliance: In the event of the Contractor’s noncompliance with the
nondiscrimination provisions of this contract, Galveston County shall impose such contract sanctions
as it or the Texas Department of Transportation may determine to be appropriate, including, but not
limited to:
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withholding of payments to the Contractor under the contract until the Contractor complies,

and/or;
cancellation, termination, or suspension of the contract, in whole or in part.

(6) Imcorporation of Provisions. The Contractor shall include the provisions of paragraphs (1) through
(6) in every subcontract, including procurement of materials and leases of equipment, unless exempt
by the Regulations, or directives issued pursuant thereto. The Contractor shall take such action with
respect to any subcontract or procurement as Galveston County or the Texas Department of
Transportation may direct as a means of enforcing such provisions including sanctions for non-
compliance: Provided, however, that, in the event Contractor becomes involved in, or is threatened
with, litigation with a subcontractor or supplier as a result of such direction, the Contractor may
request Galveston County to enter into such litigation to protect the interests of Galveston County, and,
in addition, the Contractor may request the United States to enter into such litigation to protect the
interests of the United States.

63. ASSURANCES FOR CONSTRUCTION PROGRAMS - TEXAS GENERAL LAND OFFICE (GLO)
The County is subject to Federal and State laws and regulations of the United States and The Texas General
Land Office (GLO). Pursuant to these requirements, the County must have its contractors provide required
assurances on compliance with non-discrimination by itself and its subcontractors. These Assurances within
this Subsection are not exhaustive — whenever any Federal, State, or Local requirement requires additional
clauses, this list shall not be construed as limiting. Contractor agrees as follows:

(1

@

€)

Will comply with the Intergovernmental Personnel Act of 1970 (42 U.S.C. §§4728-4763) relating
to prescribed standards for merit systems for programs funded under one of the 19 statutes or
regulations specified in Appendix A of OPM’s Standards for a Merit System of Personnel
Administration (5 C.F.R. 900, Subpart I).

Will comply with the Lead-Based Paint Poisoning Prevention Act (42 U.S.C. §§4801 et seq.)
which prohibits the use of lead-based paint in construction or rehabilitation of residence

structures.

Will comply with all Federal statutes relating to non-discrimination. These include but are not
limited to: (a) Title VI of the Civil Rights Act of 1964 (P.L. 88-352) which prohibits
discrimination on the basis of race, color or national origin; (b) Title IX of the Education
Amendments of 1972, as amended (20 U.S.C. §§1681-1683, and 1685-1686), which prohibits
discrimination on the basis of sex; (¢) Section 504 of the Rehabilitation Act of 1973, as

amended (29 U.S.C.§794), which prohibits discrimination on the basis of handicaps; (d) the Age
Discrimination Act of 1975, as amended (42 U.S.C. §§6101-6107), which prohibits discrimination
on the basis of age; (e) the Drug Abuse Office and Treatment Act of 1972 (P.L. 92-255), as
amended, relating to nondiscrimination on the basis of drug abuse; (f) the Comprehensive Alcohol
Abuse and Alcoholism Prevention, Treatment and Rehabilitation Act of 1970 (P.L. 91-616), as
amended, relating to nondiscrimination on the basis of alcohol abuse or alcoholism; (g) §§523 and
527 of the Public Health Service Act of 1912 (42 U.S.C. §§290 dd-3 and 290 ee-3), as amended,
relating to confidentiality of
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alcohol and drug abuse patient records; (h) Title VIII of the Civil Rights Act of 1968 (42 U.S.C.
§§3601 et seq.), as amended, relating to nondiscrimination in the sale, rental or financing of
housing; (i) any other non-discrimination provisions in the specific statute(s) under which
application for Federal assistance is being made; and (j) the requirements of any other
nondiscrimination statute(s) which may apply to the application.

Will comply with the Intergovernmental Personnel Act of 1970 (42 U.S.C. §§4728-4763) relating
to prescribed standards for merit systems for programs funded under one of the 19 statutes or
regulations specified in Appendix A of OPM’s Standards for a Merit System of Personnel
Administration (5 C.F.R. 900, Subpart F).

Will comply with the Lead-Based Paint Poisoning Prevention Act (42 U.S.C. §§4801 et seq.)
which prohibits the use of lead-based paint in construction or rehabilitation of residence

structures.

Will comply with all Federal statutes relating to non-discrimination. These include but are not
limited to: (a) Title VI of the Civil Rights Act of 1964 (P.L. 88-352) which prohibits
discrimination on the basis of race, color or national origin; (b) Title IX of the Education
Amendments of 1972, as amended (20 U.S.C. §§1681-1683, and 1685-1686), which prohibits
discrimination on the basis of sex; (c) Section 504 of the Rehabilitation Act of 1973, as

amended (29 U.S.C.§794), which prohibits discrimination on the basis of handicaps; (d) the Age
Discrimination Act of 1975, as amended (42 U.S.C. §§6101-6107), which prohibits discrimination
on the basis of age; (€) the Drug Abuse Office and Treatment Act of 1972 (P.L. 92-255), as "
amended, relating to nondiscrimination on the basis of drug abuse; (f) the Comprehensive Alcohol
Abuse and Alcoholism Prevention, Treatment and Rehabilitation Act of 1970 (P.L. 91-616), as
amended, relating to nondiscrimination on the basis of alcohol abuse or alcoholism; (g) §§523 and
527 of the Public Health Service Act of 1912 (42 U.S.C. §§290 dd-3 and 290 ee-3), as amended,
relating to confidentiality of

alcohol and drug abuse patient records; (h) Title VIII of the Civil Rights Act of 1968 (42 U.S.C.
§83601 et seq.), as amended, relating to nondiscrimination in the sale, rental or financing of
housing; (i) any other non-discrimination provisions in the specific statute(s) under which
application for Federal assistance is being made; and (j) the requirements of any other
nondiscrimination statute(s) which may apply to the application.

Will comply, or has already complied, with the requirements of Titles II and I1I of the Uniform
Relocation Assistance and Real Property Acquisition Policies Act of 1970 (P.L. 91-646) which
provide for fair and equitable treatment of persons displaced or whose property is acquired as a
result of Federal and federally assisted programs. These requirements apply to all interests in real
property acquired for project purposes regardless of Federal participation in purchases.

Will comply with the provisions of the Hatch Act (5 U.S.C. §§1501-1508 and 7324-7328) which
limit the political activities of employees whose principal employment activities are funded in
whole or in part with Federal funds.
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(9) Will comply, as applicable, with the provisions of the Davis- Bacon Act (40 U.S.C. §§276a to
276a-7), the Copeland Act (40 U.S.C. §276¢ and 18 U.S.C. §874), and the Contract Work Hours
and Safety Standards Act (40 U.S.C. §§327-333) regarding labor standards for federally assisted
construction sub agreements.

(10) Will comply with flood insurance purchase requirements of Section 102(a) of the Flood Disaster
Protection Act of 1973 (P.L. 93-234) which requires recipients in a special flood hazard area to
participate in the program and to purchase flood insurance if the total cost of insurable
construction and acquisition is $10,000 or more.

(11) Will comply with environmental standards which may be prescribed pursuant to the following: (a)
institution of environmental quality control measures under the National Environmental Policy
Act of 1969 (P.L. 91-190) and Executive Order (EQ) 11514; (b) notification of violating
facilities pursuant to EQ 11738; (c) protection of wetlands pursuant to EO 11990; (d) evaluation
of flood hazards in floodplains in accordance with EO 11988; (e) assurance of project
consistency with the approved State management program developed under the Coastal Zone
Management Act of 1972 (16 U.S.C. §§1451 et seq.); (f) conformity of Federal actions to State
(Clean Air) Implementation Plans under Section 176(c) of the Clean Air Act of 1955, as
amended (42 U.S.C. §§7401 et seq.); (g) protection of underground sources of drinking water
under the Safe Drinking Water Act of 1974, as amended (P.L. 93-523); and, (h) protection of
endangered species under the Endangered Species Act of 1973, as amended (P.L. 93205).

(12) Will comply with the Wild and Scenic Rivers Act of 1968 (16 U.S.C. §§1271 et seq.) related to
protecting components or potential components of the national wild and scenic rivers system.

(13) Will assist the awarding agency in assuring compliance with Section 106 of the National Historic
Preservation Act of 1966, as amended (16 U.S.C. §470), EO 11593 (identification and protection
of historic properties), and the Archaeological and Historic Preservation Act of 1974 (16 U.S.C.
§8469a-1 et seq.).

(14) Will cause to be performed the required financial and compliance audits in accordance with the
Single Audit Act Amendments of 1996 and OMB Circular No. A-133, "Audits of States, Local
Governments, and Non-Profit Organizations.”

(15) Will comply with all applicable requirements of all other Federal laws, executive orders,
regulations, and policies governing this program.

(16) Will comply with the requirements of Section 106(g) of the Trafficking Victims Protection Act
(TVPA) of 2000, as amended (22 U.S.C. 7104) which prohibits grant award recipients or a sub-
recipient from (1) Engaging in severe forms of trafficking in persons during the period of time
that the award is in effect (2) Procuring a commercial sex act during the period of time that the
award is in effect or (3) Using forced labor in the performance of the award or subawards under

the award.
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64. GENERAL AFFIRMATIONS — TEXAS GENERAL LAND OFFICE (GLO)
To the extent they apply, affirms, and agrees to the following, without exception:

1.

represents and warrants that, in accordance with Section 2155.005 of the Texas Government Code,
neither nor the firm, corporation, partnership, or institution represented by , or anyone acting for such a
firm, corporation, partnership, or institution has (1) violated any provision of the Texas Free Enterprise
and Antitrust Act of 1983, Chapter 15 of the Texas Business and Commerce Code, or the federal antitrust
laws, or (2) communicated directly or indirectly the contents of this Contract or any solicitation response
upon which this Contract is based to any competitor or any other person engaged in the same line of
business as .

If the Contract is for services, shall comply with Section 2155.4441 of the Texas Government Code,
requiring the purchase of products and materials produced in the State of Texas in performing service
contracts.

Under Section 231.006 of the Family Code, the vendor or applicant [] certifies that the individual or
business entity named in this Contract, bid or application is not ineligible to receive the specified grant,
loan, or payment and acknowledges that this Contract may be terminated and payment may be withheld
if this certification is inaccurate.

A bid or an application for a contract, grant, or loan paid from state funds must include the name and
social security number of the individual or sole proprietor and each partner, shareholder, or owner with
an ownership interest of at least 25 percent of the business entity submitting the bid or application.
certifies it has submitted this information to the GLO.

If the Contract is for the purchase or lease of computer equipment, as defined by Texas Health and Safety
Code Section 361.952(2), certifies that it is in compliance with Subchapter Y, Chapter 361 of the Texas
Health and Safety Code, related to the Computer Equipment Recycling Program and the Texas
Commission on Environmental Quality rules in Title 30 Texas Administrative Code Chapter 328,

Pursuant to Section 2155.003 of the Texas Government Code, represents and warrants that it has not
given, offered to give, nor intends to give at any time hereafter any economic opportunity, future
employment, gift, loan, gratuity, special discount, trip, favor, or service to a public servant in connection
with the Contract.

Payments due under the Contract shall be directly applied towards eliminating any debt or delinquency
owes to the State of Texas including, but not limited to, delinquent taxes, delinquent student loan

payments, and delinquent child support.

Upon request of the GLO, shall provide copies of its most recent business continuity and disaster
recovery plans.

If the Contract is for consulting services governed by Texas Government Code Chapter 2254, Subchapter
B, in accordance with Section 2254.033 of the Texas Government Code, relating to consulting services,
certifies that it does not employ an individual who has been employed by The GLO or another agency
at any time during the two years preceding the ’s submission of its offer to provide consulting services
to the GLO or, in the alternative, , in its offer to provide consulting services to the GLO, disclosed the
following: (i) the nature of the previous employment with the GLO or other state agency; (ii) the date
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the employment was terminated; and (iii) the annual rate of compensation for the employment at the
time of its termination.

If the Contract is not for architecture, engineering, or construction services, except as otherwise provided
by statute, rule, or regulation, must use the dispute resolution process provided for in Chapter 2260 of
the Texas Government Code to attempt to resolve any dispute arising under the Contract. NOTHING IN
THIS SECTION SHALL BE CONSTRUED AS A WAIVER OF SOVEREIGN IMMUNITY BY THE

GLO.

If the Contract is for architecture, engineering, or construction services, subject to Texas Government
Code, Section 2260.002 and Texas Civil Practice and Remedies Code Chapter 114, and except as
otherwise provided by statute, rule, or regulation, shall use the dispute resolution process provided for
in Chapter 2260 of the Texas Government Code to attempt to resolve all disputes arising under this
Contract. Except as otherwise provided by statute, rule, or regulation, in accordance with the Texas Civil
Practice and Remedies Code, Section 114.005, claims encompassed by Texas Government Code, Section
2260.002(3) and Texas Civil Practice and Remedies Code Section 114.002 shall be governed by the
dispute resolution process set forth below in subsections (a)-(d). NOTHING IN THIS SECTION SHALL
BE CONSTRUED AS A WAIVER OF SOVEREIGN IMMUNITY BY THE GLO.

a. Notwithstanding Texas Government Code, Chapter 2260.002(3) and Chapter 114.012 and any other
statute or applicable law, if the ’s claim for breach of contract cannot be resolved by the parties in
the ordinary course of business, may make a claim against the GLO for breach of contract and the
GLO may assert a counterclaim against the as is contemplated by Texas Government Code, Chapter
2260, Subchapter B. In such event, must provide written notice to the GLO of a claim for breach of
the Contract not later than the 180th day after the date of the event giving rise to the claim. The
notice must state with particularity: (1) the nature of the alleged breach; (2) the amount the seeks as
damages; and (3) the legal theory of recovery.

b. The chief administrative officer, or if designated in the Contract, another officer of the GLO, shall
examine the claim and any counterclaim and negotiate with the in an effort to resolve them. The
negotiation must begin no later than the 120th day after the date the claim is received, as is
contemplated by Texas Government Code, Chapter 2260, Section 2260.052.

c. If the negotiation under paragraph (b) above results in the resolution of some disputed issues by
agreement or in a settlement, the parties shall reduce the agreement or settlement to writing and each
party shall sign the agreement or settlement. A partial settlement or resolution of a claim does not
waive a party’s rights under this Contract as to the parts of the claim that are not resolved.

d. If a claim is not entirely resolved under paragraph (b) above, on or before the 270th day after the
date the claim is filed with the GLO, unless the parties agree in writing to an extension of time, the
parties may agree to mediate a claim made under this dispute resolution procedure. This dispute
resolution procedure is the ’s sole and exclusive process for secking a remedy for an alleged breach
of contract by the GLO if the parties are unable to resolve their disputes as described in this section.

e. Nothing in the Contract shall be construed as a waiver of the state’s or the GLO’s sovereign
immunity. This Contract shall not constitute or be construed as a waiver of any of the privileges,
rights, defenses, remedies, or immunities available to the State of Texas. The failure to enforce, or
any delay in the enforcement, of any privileges, rights, defenses, remedies, or immunities available
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{o the State of Texas under this Contract or under applicable law shall not constitute a waiver of
such privileges, rights, defenses, remedies or immunities or be considered as a basis for estoppel.
The GLO does not waive any privileges, rights, defenses, or immunities available to it by entering
into this Contract or by its conduct, or by the conduct of any representative of the GLO, prior to or
subsequent to entering into this Contract.

f. Except as otherwise provided by statute, rule, or regulation, compliance with the dispute resolution
process provided for in Texas Government Code, Chapter 2260, subchapter B and incorporated by
reference in subsection (a)-(d) above is a condition precedent to the: (1) filing suit pursuant to
Chapter 114 of the Civil Practices and Remedies Code; or (2) initiating a contested case hearing
pursuant to Subchapter C of Chapter 2260 of the Texas Government Code.

If Texas Government Code Chapter 2270 prohibiting state contracts with companies boycotting Israel
applies to and this Contract, then verifies it does not boycott Israel and will not boycott Israel during the
term of this Contract.

This Contract is contingent upon the continued availability of lawful appropriations by the Texas
Legislature. understands that all obligations of the GLO under this Contract are subject to the availability
of state funds. If such funds are not appropriated or become unavailable, the GLO may terminate the
Contract. The Contract shall not be construed as creating a debt on behalf of the GLO in violation of
Article ITI, Section 49a of the Texas Constitution.

certifies that it is not listed on the federal government's terrorism watch list as described in Executive
Order 13224.

In accordance with Section 669.003 of the Texas Government Code, relating to contracting with the
executive head of a state agency, certifies that it is not (1) the executive head of the GLO, (2) a person
who at any time during the four years before the effective date of the Contract was the executive head of
the GLO, or (3) a person who employs a current or former executive head of the GLO.

represents and warrants that all statements and information prepared and submitted in connection with
this Contract are current, complete, true, and accurate. Submitting a false statement or making a material
misrepresentation during the performance of this Contract is a material breach of contract and may void
the Contract or be grounds for its termination.

Pursuant to Section 2155.004(a) of the Texas Government Code, certifies that neither nor any person or
entity represented by has received compensation from the GLO to participate in the preparation of the
specifications or solicitation on which this Contract is based. Under Section 2155.004(b) of the Texas
Government Code, certifies that the individual or business entity named in this Contract is not ineligible
to receive the specified contract and acknowledges that the Contract may be terminated and payment
withheld if this certification is inaccurate. This Section does not prohibit from providing free technical

assistance.

represents and warrants that it is not engaged in business with Iran, Sudan, or a foreign terrorist
organization, as prohibited by Section 2252.152 of the Texas Government Code.

If the Contract is for professional or consulting services governed by Texas Government Code Chapter
2254, represents and warrants that none of its employees including, but not limited to, those authorized
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to provide services under the Contract, were former employees of the GLO during the twelve (12) month
period immediately prior to the date of execution of the Contract.

The Contract shall be governed by and construed in accordance with the laws of the State of Texas,
without regard to the conflicts of law provisions. The venue of any suit arising under the Contract is
fixed in any court of competent jurisdiction of Travis County, Texas, unless the specific venue is
otherwise identified in a statute which directly names or otherwise identifies its applicability to the GLO.

IF THE CONTRACT IS NOT FOR ARCHITECTURE OR ENGINEERING SERVICES GOVERNED
BY TEXAS GOVERNMENT CODE CHAPTER 2254, , TO THE EXTENT ALLOWED BY LAW,
SHALL DEFEND, INDEMNIFY AND HOLD HARMLESS THE STATE OF TEXAS AND THE
GLO, AND/OR THEIR OFFICERS, AGENTS, EMPLOYEES, REPRESENTATIVES,
CONTRACTORS, ASSIGNEES, AND/OR DESIGNEES FROM ANY AND ALL LIABILITY,
ACTIONS, CLAIMS, DEMANDS, OR SUITS, AND ALL RELATED COSTS, ATTORNEY FEES,
AND EXPENSES ARISING OUT OF, OR RESULTING FROM ANY ACTS OR OMISSIONS OF
OR ITS AGENTS, EMPLOYEES, SUBCONTRACTORS, ORDER FULFILLERS, OR SUPPLIERS
OF SUBCONTRACTORS IN THE EXECUTION OR PERFORMANCE OF THE CONTRACT AND
ANY PURCHASE ORDERS ISSUED UNDER THE CONTRACT. THE DEFENSE SHALL BE
COORDINATED BY WITH THE OFFICE OF THE TEXAS ATTORNEY GENERAL WHEN TEXAS
STATE AGENCIES ARE NAMED DEFENDANTS IN ANY LAWSUIT AND MAY NOT AGREE
TO ANY SETTLEMENT WITHOUT FIRST OBTAINING THE CONCURRENCE FROM THE
OFFICE OF THE TEXAS ATTORNEY GENERAL. AND THE GLO SHALL FURNISH TIMELY
WRITTEN NOTICE TO EACH OTHER OF ANY SUCH CLAIM.

IF THE CONTRACT IS FOR ARCHITECTURE OR ENGINEERING SERVICES GOVERNED BY
TEXAS GOVERNMENT CODE CHAPTER 2254, , TO THE EXTENT ALLOWED BY LAW,
SHALL INDEMNIFY AND HOLD HARMLESS THE STATE OF TEXAS AND THE GLO, AND/OR
THEIR OFFICERS, AGENTS, EMPLOYEES, REPRESENTATIVES, CONTRACTORS,
ASSIGNEES, AND/OR DESIGNEES FROM ANY AND ALL LIABILITY, ACTIONS, CLAIMS,
DEMANDS, OR SUITS, AND ALL RELATED DAMAGES, COSTS, ATTORNEY FEES, AND
EXPENSES TO THE EXTENT CAUSED BY, ARISING OUT OF, OR RESULTING FROM ANY
ACTS OF NEGLIGENCE, INTENTIONAL TORTS, WILLFUL MISCONDUCT, PERSONAL
INJURY OR DAMAGE TO PROPERTY, AND/OR OTHERWISE RELATED TO °S
PERFORMANCE, AND/OR FAILURES TO PAY A SUBCONTRACTOR OR SUPPLIER BY THE
OR ITS AGENTS, EMPLOYEES, SUBCONTRACTORS, ORDER FULFILLERS, CONSULTANTS
UNDER CONTRACT TO , OR ANY OTHER ENTITY OVER WHICH THE CONTRACTOR
EXERCISES CONTROL, OR SUPPLIERS OF SUBCONTRACTORS IN THE EXECUTION OR
PERFORMANCE OF THE CONTRACT. THE DEFENSE SHALL BE COORDINATED BY WITH
THE OFFICE OF THE TEXAS ATTORNEY GENERAL WHEN TEXAS STATE AGENCIES ARE
NAMED DEFENDANTS IN ANY LAWSUIT AND MAY NOT AGREE TO ANY SETTLEMENT
WITHOUT FIRST OBTAINING THE CONCURRENCE FROM THE OFFICE OF THE TEXAS
ATTORNEY GENERAL. AND THE GLO SHALL FURNISH TIMELY WRITTEN NOTICE TO
EACH OTHER OF ANY SUCH CLAIM.

TO THE EXTENT ALLOWED BY LAW, SHALL DEFEND, INDEMNIFY, AND HOLD

HARMLESS THE GLO AND THE STATE OF TEXAS FROM AND AGAINST ANY AND ALL
CLAIMS, VIOLATIONS, MISAPPROPRIATIONS OR INFRINGEMENT OF ANY PATENT,
TRADEMARK, COPYRIGHT, TRADE SECRET OR OTHER INTELLECTUAL PROPERTY
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RIGHTS AND/OR OTHER INTANGIBLE PROPERTY, PUBLICITY OR PRIVACY RIGHTS,
AND/OR IN CONNECTION WITH OR ARISING FROM: (1) THE PERFORMANCE OR ACTIONS
OF PURSUANT TO THIS CONTRACT; (2) ANY DELIVERABLE, WORK PRODUCT,
CONFIGURED SERVICE OR OTHER SERVICE PROVIDED HEREUNDER; AND/OR (3) THE
GLO’S AND/OR ’S USE OF OR ACQUISITION OF ANY REQUESTED SERVICES OR OTHER
ITEMS PROVIDED TO THE GLO BY OR OTHERWISE TO WHICH THE GLO HAS ACCESS AS
ARESULT OF ’S PERFORMANCE UNDER THE CONTRACT. AND THE GLO SHALL FURNISH
TIMELY WRITTEN NOTICE TO EACH OTHER OF ANY SUCH CLAIM. SHALL BE LIABLETO
PAY ALL COSTS OF DEFENSE, INCLUDING ATTORNEYS' FEES. THE DEFENSE SHALL BE
COORDINATED BY WITH THE OFFICE OF THE TEXAS ATTORNEY GENERAL (OAG) WHEN
TEXAS STATE AGENCIES ARE NAMED DEFENDANTS IN ANY LAWSUIT AND MAY NOT
AGREE TO ANY SETTLEMENT WITHOUT FIRST OBTAINING THE CONCURRENCE FROM
OAG. IN ADDITION, WILL REIMBURSE THE GLO AND THE STATE OF TEXAS FOR ANY
CLAIMS, DAMAGES, COSTS, EXPENSES OR OTHER AMOUNTS, INCLUDING, BUT NOT
LIMITED TO, ATTORNEYS’ FEES AND COURT COSTS, ARISING FROM ANY SUCH CLAIM.
IF THE GLO DETERMINES THAT A CONFLICT EXISTS BETWEEN ITS INTERESTS AND
THOSE OF OR IF THE GLO IS REQUIRED BY APPLICABLE LAW TO SELECT SEPARATE
COUNSEL, THE GLO WILL BE PERMITTED TO SELECT SEPARATE COUNSEL AND WILL
PAY ALL REASONABLE COSTS OF THE GLO’S COUNSEL.

has disclosed in writing to the GLO all existing or potential conflicts of interest relative to the
performance of the Contract.

Sections 2155.006 and 2261.053 of the Texas Government Code prohibit state agencies from accepting
a solicitation response or awarding a contract that includes proposed financial participation by a person
who, in the past five years, has been convicted of violating a federal law or assessed a penalty in
connection with a contract involving relief for Hurricane Rita, Hurricane Katrina, or any other disaster,
as defined by Section 418.004 of the Texas Government Code, occurring after September 24, 2005.
Under Sections 2155.006 and 2261.053 of the Texas Government Code, certifies that the individual or
business entity named in this Contract is not ineligible to receive the specified contract and acknowledges
that this Contract may be terminated and payment withheld if this certification is inaccurate.

understands that the GLO will comply with the Texas Public Information Act (Chapter 552 of the Texas
Government Code) as interpreted by judicial rulings and opinions of the Attorney General of the State
of Texas. Information, documentation, and other material related to this Contract may be subject to
public disclosure pursuant to the Texas Public Information Act. In accordance with Section 2252.907 of
the Texas Government Code, shall make any information created or exchanged with the State/GLO
pursuant to the Contract, and not otherwise excepted from disclosure under the Texas Public Information
Act, available in a format that is accessible by the public at no additional charge to the State or the GLO.

The person executing this Contract certifies that he/she is duly authorized to execute this Contract on
his/her own behalf or on behalf of and legally empowered to contractually bind to the terms and
conditions of the Contract and related documents.

If the Contract is for architectural or engineering services, pursuant to Section 2254.0031 of the Texas
Government Code, which incorporates by reference Section 271.904(d) of the Texas Local Government
Code, shall perform services (1) with professional skill and care ordinarily provided by competent
engineers or architects practicing under the same or similar circumstances and professional license, and
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(2) as expeditiously as is prudent considering the ordinary professional skill and care of a competent
engineer or architect.

The state auditor may conduct an audit or investigation of any entity receiving funds from the state
directly under the Contract or indirectly through a subcontract under the Contract. The acceptance of
funds directly under the Contract or indirectly through a subcontract under the Contract acts as
acceptance of the authority of the state auditor, under the direction of the legislative audit committee, to
conduct an audit or investigation in connection with those funds. Under the direction of the legislative
audit committee, an entity that is the subject of an audit or investigation by the state auditor must provide
the state auditor with access to any information the state auditor considers relevant to the investigation
or audit. shall ensure that this paragraph concerning the authority to audit funds received indirectly by
subcontractors through the Contract and the requirement to cooperate is included in any subcontract it
awards. The GLO may unilaterally amend the Contract to comply with any rules and procedures of the
state auditor in the implementation and enforcement of Section 2262.154 of the Texas Government Code.

certifies that neither it nor its principals are debarred, suspended, proposed for debarment, declared
ineligible, or otherwise excluded from participation in the Contract by any state or federal agency.

expressly acknowledges that state funds may not be expended in connection with the purchase of an
automated information system unless that system meets certain statutory requirements relating to
accessibility by persons with visual impairments. Accordingly, represents and warrants to the GLO that
any technology provided to the GLO for purchase pursuant to this Contract is capable, either by virtue
of features included within the technology or because it is readily adaptable by use with other technology,
of: providing equivalent access for effective use by both visual and non-visual means; presenting
information, including prompts used for interactive communications, in formats intended for non-visual
use; and being integrated into networks for obtaining, retrieving, and disseminating information used by
individuals who are not blind or visually impaired. For purposes of this Section, the phrase “equivalent
access” means a substantially similar ability to communicate with or make use of the technology, either
directly by features incorporated within the technology or by other reasonable means such as assistive
devices or services which would constitute reasonable accommodations under the Americans With
Disabilities Act or similar state or federal laws. Examples of methods by which equivalent access may
be provided include, but are not limited to, keyboard alternatives to mouse commands and other means
of navigating graphical displays, and customizable display appearance.

If the Contract is for the purchase or lease of covered television equipment, as defined by Section
361.971(3) of the Texas Health and Safety Code, certifies its compliance with Subchapter Z, Chapter
361 of the Texas Health and Safety Code, related to the Television Equipment Recycling Program.

Pursuant to Section 572.069 of the Texas Government Code, certifies it has not employed and will not
employ a former state officer or employee who participated in a procurement or contract negotiations
for the GLO involving within two (2) years after the date that the contract is signed or the procurement
is terminated or withdrawn. This certification only applies to former state officers or employees whose
state service or employment ceased on or after September 1, 2015.

34. The GLO does not tolerate any type of fraud. GLO policy promotes consistent, legal, and ethical

organizational behavior by assigning responsibilities and providing guidelines to enforce controls. Any
violations of law, agency policies, or standards of ethical conduct will be investigated, and appropriate
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actions will be taken. shall report any possible fraud, waste, or abuse that occurs in connection with the
Contract to the GLO’s Fraud Reporting hotline at (877) 888-0002.

The requirements of Subchapter J, Chapter 552, Government Code, may apply to this contract and agrees
that the Contract can be terminated if knowingly or intentionally fails to comply with a requirement of
that subchapter.

I, in its performance of the Contract, has access to a state computer system or database, must complete
a cybersecurity training program certified under Texas Government Code Section 2054.519, as selected
by the GLO. must complete the cybersecurity training program during the initial term of the Contract
and during any renewal period. must verify in writing to the GLO its completion of the cybersecurity
training program.

37. Under Section 2155.0061, Texas Government Code, certifies that the entity named in this contract
is not ineligible to receive the specified contract and acknowledges that this contract may be terminated
and payment withheld if this certification is inaccurate.
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SECTION 231.006, FAMILY CODE/DELINQUENT CHILD SUPPORT

Pursuant to Title 5, Section 231.006 of the Texas Family Code, as applicable, Proposer certifies that it, including all of
its principals, is/are current in child support payments and that it is eligible to receive payments from State funds
under a contract for property, materials, or services. Proposer acknowledges and agrees that if it is awarded this
contract, then the ensuing agreement may be terminated, and payment withheld if this certification is inaccurate.
Finally, by the submission of its Proposal, the Proposer certifies that it has included the names and social security
numbers of each person with at least 25% ownership interest in Proposer within its response to the request for
Proposal and that all such persons are current in child support payments.

ANTITRUST
Pursuant to 15 U.S.C. § 1, et seq., and Texas Business and Commerce Code, Chapter 15, Contractor, by the submission of

its Proposal, certifies that neither Contractor nor any natural person, proprietorship, firm, corporation, partnership,
association, or institution represented by Contractor or anyone acting for such natural person, proprietorship, firm,
corporation, partnership, association, or institution has violated any Federal or State antitrust laws or communicated the
nature of the offer, directly or indirectly, to any competitor or other person engaged in a similar line of business.

LABOR STANDARDS

On contracts funded under a federal grant: Proposer acknowledges that the contract to be awarded pursuant to this
solicitation is on a grant program funded with Federal funds. Proposer shall comply with the requirements of 29 CFR Part
5 and Part 30 and shall be in conformity with Executive Order 11246, entitled “Equal Employment Opportunity”,
Copeland, “Anti-Kickback” Act (40 U.S.C. 3145, 29 C.F.R. Part 3), the Davis-Bacon and Related Acts (40 U.S.C. 3141-
3148, 29 C.F.R. Parts 1,3, and 5), the Contract Work Hours and Safety Standards Act (40 U.S.C. 3701 et seq.), and all
other applicable Federal, State, and local laws and regulations pertaining to labor standards, insofar as those acts apply to
the performance of this Agreement. Proposer is also responsible for ensuring that all subcontractors comply with the
requirements of 29 CFR Part 5 and Part 30 and shall be in conformity with Executive Order 11246, entitled “Equal
Employment Opportunity”, Copeland “Anti-Kickback” Act, the Davis-Bacon and Related Acts (29 CFR Parts 1, 3 and 5),
the Contract Work Hours and Safety Standards Act (40 U.S.C. 3701 et seq.), and all other applicable Federal, State, and
local taws and regulations pertaining to labor standards, insofar as those acts apply to the performance of this Agreement.

Contractor is encouraged to use local labor, but not at the expense of poor workmanship and higher cost.
Contractor will not discriminate against any employee or applicant for employment because of race, religion, color,
sex, or national origin. Contractor agrees to post in a conspicuous place a notice setting forth provisions of this

non-discrimination clause.

PROCUREMENT STANDARDS - 2 C.F.R. §§ 200.317 — 200.326 & 2 C.F.R. PART 200, APPENDIX I1
The Office of Management and Budget (OMB) revised the Uniform Guidance for grants (2 C.F.R. part 200) on
August 13, 2020. This was the first major updating of the Uniform Guidance since 2014.

Effective Date:

o  The full suite of changes became effective November 12, 2020. They will apply to all new Grants to
States awards issued after that date, including the FY2021 awards.

Procurement:
New provisions for procurements by States (2 C.F.R. § 200.317):

When procuring property and services under an award, a State will continue to follow the same policies and
procedures it uses for procurement from its non-Federal funds. A State must now also comply with §§ 200.321
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(contracting with small and minority businesses, women’s business enterprises, and labor surplus area firms) and
200.322 (domestic preferences for procurements); and continue to comply with § 200.323 (procurement of recovered
materials). '

New provisions for all other non-Federal entities, including subrecipients of a State:

The OMB explains in the Aug. 13, 2020, Federal Register notice for the Uniform Guidance revisions, the following
changes were made to 2 C.F.R § 200.320 (methods of procurement):

e The procurement types are now grouped into three categories:
(1) Informal (micro-purchase, small purchase);
(2) Formal (sealed Proposals, proposals); and
(3) Non-Competitive (sole source).

The micro-purchase threshold is raised from $3,500 to $10,000. Micro-purchase thresholds higher than $10,000 are
based on certain conditions that include a requirement to maintain records for threshold up to $50,000 and a formal
approval process by the Fed. Govt. for threshold above $50,000.

More specifically, for Grants to States:

(1) the subrecipient may self-certify an increase of the micro-purchase threshold up to $50,000 (based on
certain requirements).

(2) micro-purchase thresholds higher than $50,000 must be approved by the cognizant agency for indirect
costs. (for details, see 2 C.F.R § 200.320 (a) (1) (iii) and (iv)).

The simplified acquisition threshold is raised from $150,000 to $250,000.

Two contract clauses were added to Appendix II of 2 C.F.R. Part 200. In addition to the previous contract clauses
contained in the 2014 version of Appendix II of 2 C.F.R. Part 200, FEMA award recipient and subrecipient contracts
and purchase orders must now include contract provisions for Domestic Preferences for Procurements (2CFR.
200.322) and the Prohibition on Contracting for Covered Telecommunications or Services (2 CF.R. 200.316)

2 C.F.R. § 200.317. Procurements by states.

When procuring property and services under a Federal award, a state must follow the same policies and procedures it
uses for procurements from its non-Federal funds. The state will comply with §200.322 Procurement of

recovered materials and ensure that every purchase order or other contract includes any clauses required by section
§200.326 Contract provisions. All other non-Federal entities, including subrecipients of a state, will follow §§ 200.318
General procurement standards through 200.326 Contract provisions.

69 FR 26280, May 11, 2004; 78 FR 78608, Dec. 26, 20313
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2 C.F.R. § 200.318. General procurement standards.

(a) The non-Federal entity must use its own documented procurement procedures which reflect applicable State, local
and tribal laws and regulations, provided that the procurements conform to applicable Federal law and the standards

identified in this part.

(b) Non-Federal entities must maintain oversight to ensure that contractors perform in accordance with the terms,
conditions, and specifications of their contracts or purchase orders.

(©

(1) The non-Federal entity must maintain written standards of conduct covering conflicts of interest and
governing the actions of its employees engaged in the selection, award and administration of contracts. No
employee, officer, or agent may participate in the selection, award, or administration of a contract supported
by a Federal award if he or she has a real or apparent conflict of interest. Such a conflict of interest would
arise when the employee, officer, or agent, any member of his or her immediate family, his or her partner, or
an organization which employs or is about to employ any of the parties indicated herein, has a financial or
other interest in or a tangible personal benefit from a firm considered for a contract. The officers, employees,
and agents of the non-Federal entity may neither solicit nor accept gratuities, favors, or anything of monetary
value from contractors or parties to subcontracts. However, non-Federal entities may set standards for
situations in which the financial interest is not substantial or the gift is an unsolicited item of nominal value.
The standards of conduct must provide for disciplinary actions to be applied for violations of such standards
by officers, employees, or agents of the non-Federal entity.

(2) If the non-Federal entity has a parent, affiliate, or subsidiary organization that is not a state, local
government, or Indian tribe, the non-Federal entity must also maintain written standards of conduct covering
organizational conflicts of interest. Organizational conflicts of interest means that because of relationships
with a parent company, affiliate, or subsidiary organization, the non-Federal entity is unable or appears to be
unable to be impartial in conducting a procurement action involving a related organization.

(d) The non-Federal entity's procedures must avoid acquisition of unnecessary or duplicative items.
Consideration should be given to consolidating or breaking out procurements to obtain a more economical
purchase. Where appropriate, an analysis will be made of lease versus purchase alternatives, and any other
appropriate analysis to determine the most economical approach.

(¢) To foster greater economy and efficiency, and in accordance with efforts to promote cost-effective use of
shared services across the Federal Government, the non-Federal entity is encouraged to enter into state and
local intergovernmental agreements or inter-entity agreements where appropriate for procurement or use of
common or shared goods and services.

() The non-Federal entity is encouraged to use Federal excess and surplus property in lieu of purchasing new
equipment and property whenever such use is feasible and reduces project costs.

(g) The non-Federal entity is encouraged to use value engineering clauses in contracts for construction
projects of sufficient size to offer reasonable opportunities for cost reductions. Value engineering is a
systematic and creative analysis of each contract item or task to ensure that its essential function is provided
at the overall lower cost.

(h) The non-Federal entity must award contracts only to responsible contractors possessing the ability to
perform successfully under the terms and conditions of a proposed procurement. Consideration will be given
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to such matters as contractor integrity, compliance with public policy, record of past performance, and
financial and technical resources. See also § 200.213 Suspension and debarment.

(i) The non-Federal entity must maintain records sufficient to detail the history of procurement. These
records will include, but are not necessarily limited to the following: rationale for the method of
procurement, selection of contract type, contractor selection or rejection, and the basis for the contract price.

G
(1) The non-Federal entity may use a time and materials type contract only after a determination that

no other contract is suitable and if the contract includes a ceiling price that the contractor exceeds at
its own risk. Time and materials type contract means a contract whose cost to a non-Federal entity

is the sum of:

(i) The actual cost of materials; and

(ii) Direct labor hours charged at fixed hourly rates that reflect wages, general and
administrative expenses, and profit.

(2) Since this formula generates an open-ended contract price, a time-and-materials contract provides no positive
profit incentive to the contractor for cost control or labor efficiency. Therefore, each contract must set a ceiling
price that the contractor exceeds at its own risk. Further, the non-Federal entity awarding such a contract must
assert a high degree of oversight in order to obtain reasonable assurance that the contractor is using efficient

methods and effective cost controls.

(k) The non-Federal entity alone must be responsible, in accordance with good administrative practice and
sound business judgment, for the settlement of all contractual and administrative issues arising out of
procurements. These issues include, but are not limited to, source evaluation, protests, disputes, and claims.
These standards do not relieve the non-Federal entity of any contractual responsibilities under its contracts.
The Federal awarding agency will not substitute its judgment for that of the non-Federal entity unless the
matter is primarily a Federal concern. Violations of law will be referred to the local, state, or Federal

authority having proper jurisdiction.

78 FR 78608, Dec. 26, 2013, as amended at 79 FR 75885, Dec. 19, 2014; 80 FR 43309, July 22, 2015; 80 FR 45395,
Tuly 30, 2015

2 C.F.R. § 200.319. Competition.

(a) All procurement transactions must be conducted in a manner providing fuil and open competition consistent with
the standards of this section. In order to ensure objective contractor performance and eliminate unfair competitive
advantage, contractors that develop or draft specifications, requirements, statements of work, or invitations for
Proposals or requests for proposals must be excluded from competing for such procurements. Some of the situations
considered to be restrictive of competition include but are not limited to:

(1) Placing unreasonable requirements on firms in order for them to qualify to do business;
(2) Requiring unnecessary experience and excessive bonding;

(3) Noncompetitive pricing practices between firms or between affiliated companies;
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(4) Noncompetitive contracts to consultants that are on retainer contracts;
(5) Organizational conflicts of interest;

(6) Specifying only a “brand name” product instead of allowing “an equal” product to be offered and
describing the performance or other relevant requirements of the procurement; and

(7) Any arbitrary action in the procurement process.

(b) The non-Federal entity must conduct procurements in a manner that prohibits the use of statutorily or
administratively imposed state, local, or tribal geographical preferences in the evaluation of Proposals or proposals,
except in those cases where applicable Federal statutes expressly mandate or encourage geographic preference.
Nothing in this section preempts state licensing laws. When contracting for architectural and engineering (A/E)
services, geographic location may be a selection criterion provided its application leaves an appropriate number of
qualified firms, given the nature and size of the project, to compete for the contract.

(c) The non-Federal entity must have written procedures for procurement transactions. These procedures must ensure
that all solicitations:

(1) Incorporate a clear and accurate description of the technical requirements for the material, product, or service
to be procured. Such description must not, in competitive procurements, contain features which unduly restrict
competition. The description may include a statement of the qualitative nature of the material, product or service
to be procured and, when necessary, must set forth those minimum essential characteristics and standards to
which it must conform if it is to satisfy its intended use. Detailed product specifications should be avoided if at
all possible. When it is impractical or uneconomical to make a clear and accurate description of the technical
requirements, a “brand name or equivalent” description may be used as a means to define the performance or
other salient requirements of procurement. The specific features of the named brand which must be met by offers
must be clearly stated; and

(2) Identify all requirements which the offerors must fulfill and all other factors to be used in evaluating Proposals
or proposals.

(d) The non-Federal entity must ensure that all prequalified lists of persons, firms, or products which are used in
acquiring goods and services are current and include enough qualified sources to ensure maximum open and {ree
competition. Also, the non-Federal entity must not preclude potential Proposers from qualifying during the solicitation
period.

78 FR 78608, Dec. 26, 2013, as amended at 79 FR 75885, Dec. 19, 2014

2 C.F.R. § 200.320. Methods of procurement to be followed.
The non-Federal entity must use one of the following methods of procurement.

(2) Procurement by micro-purchases. Procurement by micro-purchase is the acquisition of supplies or services, the
aggregate dollar amount of which does not exceed the micro-purchase threshold (§200.67 Micro-purchase). To the extent
practicable, the non-Federal entity must distribute micro-purchases equitably among qualified suppliers. Micro-purchases
may be awarded without soliciting competitive quotations if the non-Federal entity considers the price to be reasonable.

(b) Procurement by small purchase procedures. Small purchase procedures are those relatively simple and informal
procurement methods for securing services, supplies, or other property that do not cost more than the Simplified
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Acquisition Threshold. If small purchase procedures are used, price or rate quotations must be obtained from an adequate
number of qualified sources.

(¢) Procurement by sealed Proposals (formal advertising). Proposals are publicly solicited and a firm fixed price
contract (lump sum or unit price) is awarded to the responsible Proposer whose bid, conforming with all the material
terms and conditions of the Request for Proposals, is the lowest in price. The sealed bid method is the preferred
method for procuring construction, if the conditions in paragraph (c)(1) of this section apply.

(1) In order for sealed bidding to be feasible, the following conditions should be present:
(i) A complete, adequate, and realistic specification or purchase description is available;

(i) Two or more responsible Proposers are willing and able to compete effectively for the business;
and

(iii) The procurement lends itself to a firm fixed price contract and the selection of the successful
Proposer can be made principally on the basis of price.

(2) If sealed bids are used, the following requirements apply:

(i) Bids must be solicited from an adequate number of known suppliers, providing them sufficient response time prior
to the date set for opening the bids, for local, and tribal governments, the invitation for bids must be publicly

advertised;

(ii) The invitation for bids, which will include any specifications and pertinent attachments, must define the items or
services in order for the Proposer to properly respond;

(iii) All bids will be opened at the time and place prescribed in the invitation for bids, and for local and tribal
governments, the bids must be opened publicly;

(iv) A firm fixed price contract award will be made in writing to the lowest responsive and responsible Proposer.
Where specified in bidding documents, factors such as discounts, transportation cost, and life cycle costs must be
considered in determining which bid is lowest. Payment discounts will only be used to determine the low bid when
prior experience indicates that such discounts are usually taken advantage of; and

(v) Any or all bids may be rejected if there is a sound documented reason.

(d) Procurement by competitive proposals. The technique of competitive proposals is normally conducted with more
than one source submitting an offer, and either a fixed price or cost-reimbursement type contract is awarded. Itis
generally used when conditions are not appropriate for the use of sealed bids. If this method is used, the following

requirements apply:

(1) Requests for proposals must be publicized and identify all evaluation factors and their relative importance. Any
response to publicized requests for proposals must be considered to the maximum extent practical;

(2) Proposals must be solicited from an adequate number of qualified sources;
(3) The non-Federal entity must have a written method for conducting technical evaluations of the proposals received and

for selecting recipients;
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(4) Contracts must be awarded to the responsible firm whose proposal is most advantageous to the program, with price and
other factors considered; and

(5) The non-Federal entity may use competitive proposal procedures for qualifications-based procurement of
architectural/engineering (A/E) professional services whereby competitors' qualifications are evaluated and the most
qualified competitor is selected, subject to negotiation of fair and reasonable compensation. The method, where price is
not used as a selection factor, can only be used in procurement of A/E professional services. It cannot be used to purchase
other types of services though A/E firms are a potential source to perform the proposed effort.

(e) [Reserved]

(f) Procurement by noncompetitive proposals. Procurement by noncompetitive proposals is procurement through
solicitation of a proposal from only one source and may be used only when one or more of the following circumstances

apply:
(1) The item is available only from a single source;

(2) The public exigency or emergency for the requirement will not permit a delay resulting from competitive solicitation;

(3) The Federal awarding agency or pass-through entity expressly authorizes noncompetitive proposals in response to a
written request from the non-Federal entity; or

(4) After solicitation of a number of sources, competition is determined inadequate.

78 FR 78608, Dec. 26, 2013, as amended at 79 FR 75885, Dec. 19, 2014; 80 FR 54409, Sept. 10, 2015

2 C.F.R. § 200.321. Contracting with small and minority businesses, women's business enterprises, and labor surplus
area firms.

(a) The non-Federal entity must take all necessary affirmative steps to assure that minority businesses, women's business
enterprises, and labor surplus area firms are used when possible.

(b) Affirmative steps must include:

(1) Placing qualified small and minority businesses and women's business enterprises on solicitation lists;

(2) Assuring that small and minority businesses, and women's business enterprises are solicited whenever they are
potential sources;

(3) Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit maximum
participation by small and minority businesses, and women's business enterprises;

(4) Establishing delivery schedules, where the requirement permits, which encourage participation by small and minority
businesses, and women's business enterprises;

(5) Using the services and assistance, as appropriate, of such organizations as the Small Business Administration and the
Minority Business Development Agency of the Department of Commerce; and

(6) Requiring the prime contractor, if subcontracts are to be let, to take the affirmative steps listed in paragraphs (1)
through (5) of this section.
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69 FR 26280, May 11, 2004; 78 TR 78608, Dec. 26, 2013, unless otherwise noted

2 C.F.R. §200.322. Procurement of recovered materials.

A non-Federal entity that is a state agency or agency of a political subdivision of a state and its contractors must comply with
section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act. The requirements
of Section 6002 include procuring only items designated in guidelines of the Environmental Protection Agency (EPA) at 40
CFR part 247 that contain the highest percentage of recovered materials practicable, consistent with maintaining a satisfactory
level of competition, where the purchase price of the item exceeds $10,000 or the value of the quantity acquired during the
preceding fiscal year exceeded $10,000; procuring solid waste management services in a manner that maximizes energy and
resource recovery; and establishing an affirmative procurement program for procurement of recovered materials identified in

the EPA guidelines.

78 FR 78608, Dec. 26, 2013, as amended at 79 FR 75885, Dec. 19, 2014

2 C.F.R. § 200.323. Contract cost and price.

(a) The non-Federal entity must perform a cost or price analysis in connection with every procurement action in excess of
the Simplified Acquisition Threshold including contract modifications. The method and degree of analysis is dependent
on the facts surrounding the particular procurement situation, but as a starting point, the non-Federal entity must make
independent estimates before receiving bids or proposals.

(b) The non-Federal entity must negotiate profit as a separate element of the price for each contract in which there is no
price competition and in all cases where cost analysis is performed. To establish a fair and reasonable profit, consideration
must be given to the complexity of the work to be performed, the risk borne by the contractor, the contractor's investment,
the amount of subcontracting, the quality of its record of past performance, and industry profit rates in the surrounding

geographical area for similar work.

(c) Costs or prices based on estimated costs for contracts under the Federal award are allowable only to the extent that
costs incurred or cost estimates included in negotiated prices would be allowable for the non-Federal entity under Subpart
E—Cost Principles of this part. The non-Federal entity may reference its own cost principles that comply with the Federal

cost principles.

(d) The cost plus a percentage of cost and percentage of construction cost methods of contracting must not be used.

69 FR 26280, May 11, 2004; 78 FR 78608, Dec. 26, 2013, unless otherwise noted

2 C.F.R. § 200.324. Federal awarding agency or pass-through entity review.

(a) The non-Federal entity must make available, upon request of the Federal awarding agency or pass-through entity,
technical specifications on proposed procurements where the Federal awarding agency or pass-through entity believes such
review is needed to ensure that the item or service specified is the one being proposed for acquisition. This review
generally will take place prior to the time the specification is incorporated into a solicitation document. However, if the
non-Federal entity desires to have the review accomplished after a solicitation has been developed, the Federal awarding
agency or pass-through entity may still review the specifications, with such review usually limited to the technical aspects

of the proposed purchase.

(b) The non-Federal entity must make available upon request, for the Federal awarding agency or pass-through entity pre-
procurement review, procurement documents, such as requests for proposals or invitations for bids, or independent cost

estimates, when:
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(1) The non-Federal entity's procurement procedures or operation fails to comply with the procurement standards in this
part;

(2) The procurement is expected to exceed the Simplified Acquisition Threshold and is to be awarded without
competition or only one bid or offer is received in response to a solicitation;

(3) The procurement, which is expected to exceed the Simplified Acquisition Threshold, specifies a “brand name” product;

(4) The proposed contract is more than the Simplified Acquisition Threshold and is to be awarded to other than the
apparent low Proposer under a sealed bid procurement; or

(5) A proposed contract modification changes the scope of a contract or increases the contract amount by more than the
Simplified Acquisition Threshold.

(c) The non-Federal entity is exempt from the pre-procurement review in paragraph (b) of this section if the Federal
awarding agency or pass-through entity determines that its procurement systems comply with the standards of this part.

(1) The non-Federal entity may request that its procurement system be reviewed by the Federal awarding agency or pass-
through entity to determine whether its system meets these standards in order for its system to be certified. Generally,
these reviews must occur where there is continuous high-dollar funding, and third party contracts are awarded on a regular

basis;

(2) The non-Federal entity may self-certify its procurement system. Such self-certification must not limit the Federal
awarding agency's right to survey the system. Under a self-certification procedure, the Federal awarding agency may rely
on written assurances from the non-Federal entity that it is complying with these standards. The non-Federal entity must
cite specific policies, procedures, regulations, or standards as being in compliance with these requirements and have its
system available for review.

69 FR 26280, May 11, 2004; 78 FR 78608, Dec. 26, 2013, unless otherwise noted

2 C.F.R. § 200.325. Bonding requirements.

For construction or facility improvement contracts or subcontracts exceeding the Simplified Acquisition Threshold, the Federal
awarding agency or pass-through entity may accept the bonding policy and requirements of the non-Federal entity provided
that the Federal awarding agency or pass-through entity has made a determination that the Federal interest is adequately
protected. If such a determination has not been made, the minimum requirements must be as follows:

(a) A bid guarantee from each Proposer equivalent to five percent of the bid price. The “bid guarantee” must consist ofa
firm commitment such as a bid bond, certified check, or other negotiable instrument accompanying a bid as assurance that
the Proposer will, upon acceptance of the bid, execute such contractual documents as may be required within the time

specified.

(b) A performance bond on the part of the contractor for 100 percent of the contract price. A “performance bond” is one
executed in connection with a contract to secure fulfillment of all the contractor's obligations under such contract.

(c) A payment bond on the part of the contractor for 100 percent of the contract price. A “payment bond” is one executed
in connection with a contract to assure payment as required by law of all persons supplying labor and material in the

execution of the work provided for in the contract.

69 FR 26280, May 11, 2004; 78FR 78608, Dec. 26, 2013, unless otherwise noted
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2 C.F.R. § 200.326. Contract provisions.

The non-Federal entity's contracts must contain the applicable provisions described in Appendix II to Part 200-—Contract
Provisions for non-Federal Entity Contracts Under Federal Awards.

69 FR 26280, May 11, 2004; 78 FR 78608, Dec. 26, 2013, unless otherwise note

2 C.F.R. Part, 200, Appendix II

In addition to other provisions required by the Federal agency or non-Federal entity, all contracts made by the non-Federal
entity under the Federal award must contain provisions covering the following, as applicable.

(A) Contracts for more than the simplified acquisition threshold currently set at $150,000, which is the inflation adjusted
amount determined by the Civilian Agency Acquisition Council and the Defense Acquisition Regulations Council
(Councils) as authorized by 41 U.S.C. 1908, must address administrative, contractual, or legal remedies in instances where
contractors violate or breach contract terms, and provide for such sanctions and penalties as appropriate.

(B) All contracts in excess of $10,000 must address termination for cause and for convenience by the non-Federal entity
including the manner by which it will be affected and the basis for settlement.

(C) Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all contracts that meet the
definition of “federally assisted construction contract” in 41 CFR Part 60-1.3 must include the equal opportunity clause
provided under 41 CFR 60-1.4(b), in accordance with Executive Order 11246, “Equal Employment Opportunity” (30 FR
12319, 12935, 3 CER Part, 1964-1965 Comp., p. 339), as amended by Executive Order 11375, “Amending Executive
Order 11246 Relating to Equal Employment Opportunity,” and implementing regulations at 41 CFR part 60, “Office of
Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor.”

(D) Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program legislation, all prime
construction contracts in excess of $2,000 awarded by non-Federal entities must include a provision for compliance with
the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as supplemented by Department of Labor regulations (29
CFR Part 5, “Labor Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted
Construction”). In accordance with the statute, contractors must be required to pay wages to laborers and mechanics at a
rate not less than the prevailing wages specified in a wage determination made by the Secretary of Labor. In addition,
contractors must be required to pay wages not less than once a week. The non-Federal entity must place a copy of the
current prevailing wage determination issued by the Department of Labor in each solicitation. The decision to award a
contract or subcontract must be conditioned upon the acceptance of the wage determination. The non-Federal entity must
report all suspected or reported violations to the Federal awarding agency. The contracts must also include a provision for
compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by Department of Labor
regulations (29 CFR Part 3, “Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in
Part by Loans or Grants from the United States”). The Act provides that each contractor or subrecipient must be
prohibited from inducing, by any means, any person employed in the construction, completion, or repair of public work, to
give up any part of the compensation to which he or she is otherwise entitled. The non-Federal entity must report all
suspected or reported violations to the Federal awarding agency.

(E) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all contracts awarded by
the non-Federal entity in excess of $100,000 that involve the employment of mechanics or laborers must include a
provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor regulations (29 CFR
Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must be required to compute the wages of every mechanic and
laborer on the basis of a standard work week of 40 hours. Work in excess of the standard work week is permissible
provided that the worker is compensated at a rate of not less than one and a half times the basic rate of pay for all hours
worked in excess of 40 hours in the work week. The requirements of 40 U.S.C. 3704 are applicable to construction work
and provide that no laborer or mechanic must be required to work in surroundings or under working conditions which are
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unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of supplies or materials or articles
ordinarily available on the open market, or contracts for transportation or transmission of intelligence.

(F) Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the definition of “funding
agreement” under 37 CFR §401.2 (a) and the recipient or subrecipient wishes to enter into a contract with a small business
firm or nonprofit organization regarding the substitution of parties, assignment or performance of experimental,
developmental, or research work under that “funding agreement,” the recipient or subrecipient must comply with the
requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations and Small Business Firms
Under Government Grants, Contracts and Cooperative Agreements,” and any implementing regulations issued by the

awarding agency.

(G) Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-1387), as
amended—Contracts and subgrants of amounts in excess of $150,000 must contain a provision that requires the non-
Federal award to agree to comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act
(42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-1387). Violations must
be reported to the Federal awarding agency and the Regional Office of the Environmental Protection Agency (EPA).

(H) Debarment and Suspension (Executive Orders 12549 and 12689)—A contract award (see 2 CFR 180.220) must not be
made to parties listed on the governmentwide exclusions in the System for Award Management (SAM), in accordance
with the OMB guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and
12689 (3 CFR part 1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the names of parties
debarred, suspended, or otherwise excluded by agencies, as well as parties declared ineligible under statutory or regulatory
authority other than Executive Order 12549.

(D) Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid for an award exceeding $100,000
must file the required certification. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to influence an officer or employee of
any agency, a member of Congress, officer or employee of Congress, or an employee of a member of Congress in
connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier must also
disclose any lobbying with non-Federal funds that takes place in connection with obtaining any Federal award. Such
disclosures are forwarded from tier to tier up to the non-Federal award.

(J) See §200.322 Procurement of recovered materials.
78 FR 78608, Dec. 26, 2013, as amended at 79 FR 75888, Dec. 19, 2014

DOMESTIC PREFERENCES FOR PROCUREMENTS (4/] State and non-State entity purchase orders must adhere
to the following)

§ 200.322 Domestic preferences for procurements.

(a) As appropriate and to the extent consistent with law, the non-Federal entity should, to the greatest extent
practicable under a Federal award, provide a preference for the purchase, acquisition, or use of goods, products, or
materials produced in the United States (including but not limited to iron, aluminum, steel, cement, and other
manufactured products). The requirements of this section must be included in all subawards including all contracts
and purchase orders for work or products under this award.

(b) For purposes of this section:

(1) “Produced in the United States” means, for iron and steel products, that all manufacturing processes, from
the initial melting stage through the application of coatings, occurred in the United States.
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(2) “Manufactured products” means items and construction materials composed in whole or in part of non-
ferrous metals such as aluminum; plastics and polymer-based products such as polyvinyl chloride pipe;
aggregates such as concrete; glass, including optical fiber; and lumber.

PROHIBITION ON CONTRACTING FOR COVERED TELECOMMUNICATIONS OR SERVICES
(Effective August 13, 2020 for new, extended, or renewed procurements under all open FEMA awards)

§ 200.216 Prohibition on certain telecommunications and video surveillance services or equipment.
(a) Recipients and subrecipients are prohibited from obligating or expending loan or grant funds to:
(1) Procure or obtain;
(2) Extend or renew a coniract to procure or obtain; or

(3) Enter into a contract (or extend or renew a contract) to procure or obtain equipment, services, or systems
that uses covered telecommunications equipment or services as a substantial or essential component of any
system, or as critical technology as part of any system. As described in

Public Law 115-232, section 889, covered telecommunications equipment is telecommunications equipment
produced by Huawei Technologies Company or ZTE Corporation (or any subsidiary or affiliate of such

entities).

(i) For the purpose of public safety, security of government facilities, physical security surveillance
of critical infrastructure, and other national security purposes, video surveillance and
telecommunications equipment produced by Hytera Communications Corporation, Hangzhou
Hikvision Digital Technology Company, or Dahua Technology Company (or any subsidiary or
affiliate of such entities).

(ii) Telecommunications or video surveillance services provided by such entities or using such
equipment.

(iii) Telecommunications or video surveillance equipment or services produced or provided by an
entity that the Secretary of Defense, in consultation with the Director of the National Intelligence or
the Director of the Federal Bureau of Investigation, reasonably believes to be an entity owned or
controlled by, or otherwise connected to, the government of a covered foreign country.

(b) In implementing the prohibition under Public Law 115-232, section 889, subsection (f), paragraph
(1), heads of executive agencies administering loan, grant, or subsidy programs shall prioritize
available funding and technical support to assist affected businesses, institutions and organizations
as is reasonably necessary for those affected entities to transition from covered communications
equipment and services, to procure replacement equipment and services, and to ensure that
communications service to users and customers is sustained.

(¢) See Public Law 115-232, section 889 for additional information.

(c) Seealso § 200.471.
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69. PROCUREMENT LAWS

a. Proposer shall comply with all applicable local, State, and Federal laws, rules, and regulations.

b. If this contract is made pursuant to a federal award, then Contractor acknowledges that the contract is subject,
without limitation, to applicable provisions within 2 C.F.R. Part 200, Uniform Administrative Requirements,
Cost Principles, and Audit Requirements for Federal Awards. Contractor shall comply with applicable
provisions within 2 C.F.R., Sections 200.319 through 200.326, including but not limited to the following:

1.) Equal Employment Opportunity, 41 C.F.R. Part 60-1.4(b) (applicable to federally assisted construction contracts).

(a) During the performance of this contract, the contractor agrees as follows:

ey

@

G)

4)

)

(6)

™

The contractor will not discriminate against any employee or applicant for employment because of race,
color, religion, sex, national original, disability, or veteran status. The contractor will take affirmative action
to ensure that applicants are employed, and that employees are treated during employment, without regard to
their race, color, religion, sex, national original, disability or veteran status. Such action shall include, but
not be limited to the following: employment, upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship. The contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided setting forth the provisions of this nondiscrimination

clause.

The contractor will, in all solicitations or advertisements for employees placed by or on behalf of contractor,
state that all qualified applicants will receive consideration for employment without regard to race, color,
religion, sex, national original, disability, or veteran status.

The contractor will send to each labor union or representative of workers with which he has a collective
bargaining agreement or other contract or understanding, a notice to be provided advising the said labor
union or workers’ representatives of the contractor’s commitments under this section and shall post copies of
the notice in conspicuous places available to employees and applicants for employment.

The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and by
rules, regulations, and relevant orders of the Secretary of Labor.

The contractor will furnish all information and reports required by Executive Order 11246 of September 24,
1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit
access to contractor’s books, records, and accounts by the administering agency and the Secretary of Labor
for purposes of investigation to ascertain compliance with such rules, regulations, and orders.

In the event of the contractor’s noncompliance with the nondiscrimination clauses of this contract or with
any of the said rules, regulations, or orders, this contract may be cancelled, terminated, or suspended in
whole or in part and the contractor may be declared ineligible for further Government contracts or federally
assisted construction contracts in accordance with procedures authorized in Executive Order 11246 of
September 24, 1965, and such other sanctions as may be imposed and remedies invoked as provided in
Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or
as otherwise provided by law.

The contractor will include the portion of the sentence immediately preceding paragraph (1) and the
provisions of paragraphs (1) through (7) in every subcontract or purchase order unless exempted by rules,
regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of
September 24, 1965, so that such provisions will be binding upon each subcontractor or vendor. The
contractor will take such action with respect to any subcontract or purchase order as the administering
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agency may direct as a means of enforcing such provisions, including sanctions for noncompliance:
Provided, however, that in the event a contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the administering agency, the contractor may request
the United States to enter into such litigation to protect the interests of the United States.

Small and minority business, women’s business enterprises, and labor surplus area firms (2 C.F.R. § 200.321).
The County is required to take affirmative steps to assure that minority businesses, women’s business enterprises, and
labor surplus area firms are used when possible. This includes requiring the prime contractor, if subcontracts are to be
let in the performance of this contract, to itself take affirmative steps in letting the subconiract. Accordingly, if
subcontracts are to be let in the performance of this contract, the contractor must take affirmative steps in the letting of
the subcontract(s), which must include:

(a) placing qualified small and minority businesses and women’s business enterprises on solicitation lists;

(b) assuring that small and minority businesses, and women’s business enterprises are solicited whenever
they are potential sources;

(©) dividing total requirements, when economically feasible, into smaller tasks or quantities to permit
maximum participation by small and minority businesses, and women’s business enterprises; and

(d) using the services and assistance, as appropriate, of such organizations as the Small Business

Administration and the Minority Business Development Agency of the Department of Commerce.

In accordance with FEMA procurement guidance:

A small business is a business that is independently owned and operated, not dominant in the field of operation in
which it is bidding on Galveston County contracts and qualified as a small business under the Small Business
Administration criteria and size standards at 13 C.F.R. Part 121.

A women’s business enterprise is a business enterprise that is: (a) at least 51 percent owned by one or more women or,
in the case of a publicly owned business, at least 51 percent of the stock is owned by one or more women, and (b)
whose management and daily operations are controlled by one or more women.

A minority business is a business that is (a) at least 51 percent owned by one or more minority group members or, in
the case of a publicly owned business, at least 51 percent of the stock is owned by one or more minority group
members; and (b) whose management and daily operations are controlled by one or more minority group members.

Davis-Bacon Act as amended (40 U.S.C. 3141-3148). When required by Federal program legislation, all prime
construction contracts in excess of $2,000 must include a provision for compliance with the Davis-Bacon Act as
supplemented by the Department of Labor regulations (29 C.F.R. Part 5, “Labor Standards Provisions Applicable to
Contracts Covering Federally Financed and Assisted Construction”). In accordance with the statute, contractor must
be required to pay wages to laborers and mechanics at a rate not less than the prevailing wages specified in a wage
determination made by the Secretary of Labor. In addition, contractors must be required to pay wages not less than
once a week. The non-Federal entity (the County) must place a copy of the current prevailing wage determination
issued by the Department of Labor in each solicitation. The decision to award a contract or subcontract must be
condition upon the acceptance of the wage determination. The non-Federal entity must report all suspected or
reported violations to the Federal awarding agency. The contract must also include a provision for compliance with
the Copeland Anti-Kickback Act (40 U.S.C. § 3145) as supplemented by the Department of Labor regulations (29
C.F.R. Part 3, “Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in Part by
Loans or Grants from the United States™).

Compliance with the Copeland “Anti-Kickback” Act. Contractor is prohibited from inducing, by any means, any
person employed in the construction, completion, or repair of public work, to give up any part of the compensation to
which the person is otherwise entitled. The non-Federal entity must report all suspected or reported violations to the
Federal awarding agency. “Whoever, by force, intimidation, or threat of procuring dismissal from employment, or by
any other manner whatsoever induces any person employed in the construction, prosecution, completion or repair of
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any public building, public work, or building or work financed in whole or in part by loans or grants from the United
States, to give up any part of the compensation to which he is entitled under his contract of employment, shall be fined
under this title [Title 18, U.S.C.] or imprisoned not more than five years, or both.” 18 U.S.C. § 874.

@

(b)

©

Contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the requirements of 29 C.F.R. Part 3 as
may be applicable, which are incorporated by reference into this contract.

The contractor or subcontractor shall insert in any subcontracts the clause above and such other clauses as the
Federal awarding agency may be appropriate instructions require, and also a clause requiring the subcontractors
to include these clauses in any lower tier subcontracts. The prime contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor with all of these contract clauses.

Breach. A breach of the contract clause above may be grounds for termination of the contract, and for debarment
as a contractor and subcontractor as provided in 29 CF.R. § 5.12.

Contract Work Hours and Safety Standards Act.

@

()

Where applicable, all contracts awarded by the County in excess of $100,000 that involve the employment of
mechanics or laborers must include a provision for compliance with 40 U.S.C. §§ 3702 and 3704, as
supplemented by the Department of Labor regulations at 29 CF.R. Part 5. Under 40 U.S.C. § 3702 of the
Contract Work Hours and Safety Standards Act, each contractor must be required to compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the standard work
weck is permissible provided that the worker is compensated at a rate of not less than one and a half times the
basic rate of pay for all hours worked in excess of 40 hours in the work week. The requirements of 40 U.S.S.
3704 are applicable to construction work and provide that no laborer or mechanic must be required to work in
surroundings or under working conditions which are unsanitary, hazardous or dangerous. These requirements do
not apply to the purchase of supplies or material or articles ordinarily available on the open market, or contractors
for transportation or transmission of intelligence.

Compliance with the Contract Work Hours and Safety Standards Act.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract work which
may require or involve the employment of laborers or mechanics shall require or permit any such laborer or
mechanic in any workweek in which he or she is employed on such work to work in excess of forty hours in
such workweek unless such laborer or mechanic receives compensation at a rate not less than one and one-
half times the basic rate of pay for all hours worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set forth
in paragraph (1) of this subsection the contractor and any subcontractor responsible therefor shall be liable
for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the United States (in
the case of work done under contract for the District of Columbia or a territory, to such District or to such
territory), for liquidated damages. Such liquidated damages shall be computed with respect to each
individual laborer or mechanic, including watchmen and guards, employed in violation of the clause set forth
in paragraph (1) of this subsection, in the sum of $10 for each calendar day on which such individual was
required or permitted to work in excess of the standard work week of forty hours without payment of the
overtime wages required by the clause set forth in paragraph (1) of this subsection.

(3) Withholding for unpaid wages and liquidated damages. The awarding Federal agency, State agency, or the
County shall upon its own action or upon written request of an authorized representative of the Department
of Labor withhold or cause to be withheld, from any moneys payable on account of work performed by the
contractor or subcontractor under any such contract or any other Federal contract with the same prime
contractor, or any other federally-assisted contract subject to the Contract Work Hours and Safety Standards
Act, which is held by the same prime contractor, such sums as may be determined to be necessary to satisfy
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any liabilities of such contractor or subcontractor for unpaid wages and liquidated damages as provided in
the clause set forth in paragraph (2) of this subsection.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in
paragraph (1) through (4) of this subsection and also a clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (1) through (4) of this
subsection.

Rights to Inventions Made Under a Contractor Agreement.

(a) If the Federal award meets the definition of “funding agreement” under 37 C.F.R. § 401.2(a) and the recipient or
subrecipient wishes to enter into a contract with a small business firm or nonprofit organization regarding the
substitution of parties, assignment or performance of experimental, developmental, or research work under the
“funding agreement,” the recipient or subrecipient must comply with the requirements of 37 C.F.R. Part 401,
“Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants,
Contracts and Cooperative Agreements,” and any implementing regulations issued by the awarding agency.

(b) Stafford Act Disaster Grants. This requirement does not apply to Public Assistance, Hazard Mitigation Grant
Program, Crisis Counseling Assistance and Training Grant program, Disaster Case Management Grant Program,
and Federal Assistance to Individuals and Households — Other Needs Assistance Grant Program, as FEMA
awards under these programs do not meet the definition of “funding agreement.”

(c) The regulations and 37 C.F.R. § 401.2(a) currently defines “funding agreement” as ary contract, grant, or
cooperative agreement entered into between any Federal agency, other than the Tennessee Valley Authority, and
any contractor for the performance of experimental, developmental, or research work funded in whole or in part
by the Federal government. This term also includes any assignment, substitution of parties, or subcontract of any
type entered into for the performance of experimental, developmental, or research work under a funding
agreement as defined in the first sentence of this paragraph.

Clean Air Act (42 U.S.C. §§ 7401 — 7671q) and the Federal Water Pollution Control Act 933 U.S.C. §§ 1251-
1387), as amended.

(a) The contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the Clean
Air Act, as amended, 42 U.S.C. § 7401, et seq., and agrees to comply with all applicable standards, orders, or
regulations issued pursuant to the Federal Water Pollution Contract Act, as amended, 33 U.S. C. § 1251, et seq.

(b) The contractor agrees to report each violation of the Clean Air Act and/or the Federal Water Pollution Control
Act to the Federal awarding agency, the State agency administering the grant, and the Regional Office of the
Environmental Protection Agency (EPA) and understands and agrees that the Federal awarding agency, the State
agency, and the EPA will, in turn, report each violation as required to assure notification to Galveston County, the
Federal Emergency Management Agency, and the appropriate EPA Regional Office.

Debarment and Suspension (Executive Orders 12549 and12689). A contract award must not be made to parties
listed on the government-wide exclusions in the System for Award Management (SAM), in accordance with the OMB
guidelines at 2 C.F.R. Part 180 that implement Executive Orders 12549 and 12689. The Contractor is required to
verify that none of the contractor, its principals (defined at 2 C.F.R. § 180.995), or its affiliates (defined at 2 C.F.R. §
180.905) are excluded (defined at 2 C.F.R. §180.940) or disqualified (defined at 2 C.F.R. § 180.935).

Contractor must comply with 2 C.F.R. Part 180, Subpart C and 2 C.F.R. Part 3000, Subpart C, and must include a

requirement to comply with these regulations in any lower tier covered transaction it enters into. Proposer agrees to
comply with the requirements of 2 C.F.R. Part 180, Subpart C, and 2 C.F.R. Part 3000, Subpart C, while this offer is
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valid and through the period of any contract that may arise from this offer. The Proposer further agrees to include a
provision requiring such compliance in its lower tier covered transactions.

9.) Domestic Preferences for Procurements (2 C.F.R. § 200.323)
(a) As appropriate and to the extent consistent with law, the non-Federal entitv should, to the greatest extent
practicable under a Federal award, provide a preference for the purchase, acquisition, or use of goods, products,
or materials produced in the United States (including but not limited to iron, aluminum, steel, cement, and other
manufactured products). The requirements of this section must be included in all subawards including
all contracts and purchase orders for work or products under this award.

(c) For purposes of this section:

(1) “Produced in the United States” means, for iron and steel products, that all manufacturing processes,
from the initial melting stage through the application of coatings, occurred in the United States.

(2) “Manufactured products” means items and construction materials composed in whole or in part of
non-ferrous metals such as aluminum; plastics and polymer-based products such as polyvinyl chloride
pipe; aggregates such as concrete; glass, including optical fiber; and lumber.

10.) Prohibition on Certain Telecommunications and Video Surveillance Services or Equipment.
(2 C.F.R. § 200.216)

(a) Recipients and subrecipients are prohibited from obligating or expending loan or grant funds to:

(1) Procure or obtain;
(2) BExtend or renew a contract to procure or obtain; or

(2) Enter into a contract (or extend or renew a contract) to procure or obtain equipment, services, or systems
that uses covered telecommunications equipment or services as a substantial or essential component of

any system, or as critical technology as part of any system.

As described in Public Law 115-232, section 889, covered telecommunications equipment is
telecommunications equipment produced by Huawei Technologies Company or ZTE Corporation (or
any subsidiary or affiliate of such entities).

(i) For the purpose of public safety, security of government facilities, physical security surveillance
of critical infrastructure, and other national security purposes, video surveillance and
telecommunications equipment produced by Hytera Communications Corporation, Hangzhou
Hikvision Digital Technology Company, or Dahua Technology Company (or any subsidiary or
affiliate of such entities).

(i) Telecommunications or video surveillance services provided by such entities or using such
equipment.

(iii) Telecommunications or video surveillance equipment or services produced or provided by an
entity that the Secretary of Defense, in consultation with the Director of the National Intelligence or
the Director of the Federal Bureau of Investigation, reasonably believes to be an entity owned or
controlled by, or otherwise connected to, the government of a covered foreign country.

(b) In implementing the prohibition under Public Law 115-232, section 889 of the John S. McCain National
Defense Authorization Act for Fiscal Year 2019 (FY 2019 NDAA), Pub. L. No. 115-232 (2018) and 2 C.F.R.
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200.216, 200.327, 200.471, and Appendix II to C.F.R. Part 200, subsection (f), paragraph (1), heads of
executive agencies administering loan, grant, or subsidy programs shall prioritize available funding and
technical support to assist affected businesses, institutions and organizations as is reasonably necessary for
those affected entities to transition from covered communications equipment and services, to procure
replacement equipment and services, and to ensure that communications service to users and customers is

sustained.

(¢) See Public Law 115-232, section 889 for additional information.

(d) Seealso § 200.471.

11.) Procurement of Recovered Materials (2 C.F.R. § 200.323)

(a.) A non-Federal entity that is a State agency or agency of a political subdivision of the State and its contractors
must comply with Section 6002 of the Solid Waste Disposal Act, Public Law No. 89-272 (1965) (codified as
amended by the Resource Conservation and Recovery Act at 42 U.S.C. § 6962).

The requirements of Section 6002 include procuring only items designated in guidelines of the
Environmental Protection Agency (EPA) at 40 CFR part 247 that contain the highest percentage of recovered
materials practicable, consistent with maintaining a satisfactory level of competition, where the purchase
price of the item exceeds $10,000 or the value of the quantity acquired during the preceding fiscal year
exceeded $10,000; procuring solid waste management services in a manner that maximizes energy and
resource recovery; and establishing an affirmative procurement program for procurement of recovered

materials identified in the EPA guidelines.

(b)) In the performance of this contract, the contractor shall make maximum use of products containing recovered
materials that are EPA-designated items unless the product cannot be acquired:

(1) Competitively within a timeframe providing for compliance with the contract performance schedule;
(2) Meeting contract performance requirements; or

(3) Atareasonable price.

(¢) Information about this requirement is available at EPA’s Comprehensive Procurement Guidelines website,
http://www.epa.gov/cpg/. The list of EPA-designated items is available at https://www.epa.gov/cpg/products.htm.

In the event of any discrepancy between the provisions in this Section 63 of General Provisions and provisions on the same
subject elsewhere within this procurement, the most stringent shall control.

SECTION 3 CLAUSE (§ 135.38) - HOUSING AND URBAN DEVELOPMENT (HUD)

SECTION 3 ACT OF 1968 (12 U.S.C. 1701u and 24 CFR Part 135)

DISCLAIMER: THIS CONTRACT [IS NOT] HUD-FUNDED AND THEREFORE SECTION 3 [DOES NOT]
APPLY TO THIS CONTRACT.

For any HUD-funded contract with a value in excess of $100,000, Contractor and subcontractors must comply with
the Section 3 Act of 1968. The purpose of Section 3 is to ensure that employment and other economic opportunities
generated by certain HUD financial assistance shall, to the greatest extent feasible, and consistent with existing
Federal, State and local laws and regulations, be directed to low- and very low-income persons, particularly those who
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are recipients of government assistance for housing, and to business concerns which provide economic opportunities
to low- and very low-income persons.

Section 3 is triggered when the normal completion of construction and rehabilitation projects creates the need for new
employment, contracting, or training opportunities,

For any Section 3 Covered Contracts, Contractor and subcontractors must comply with all provisions of the Section 3
Act of 1968, contained under 24 CFR 135. Contractor and subcontractors must include the Section 3 Clause in its
entirety, in every subcontract subject to compliance with regulations in 24 CFR 135.

Contractor and subcontractors must assure that to the greatest exient feasible, contracts for work to be performed in
connection with the project are awarded to Section 3 Business Concerns. Contractor and subcontractors must post

all new hire opportunities with the local Workforce Solutions Center and/or Work-in-Texas, in accordance with 24
CFR 135. The minimum numeric goals for Section 3 utilization are:

» 30 percent of total number of new hires are Section 3 Residents (i.e. 1 out of 3 new hires); 10 percent of
all awarded construction contracts are awarded to Section 3 Business Concerns;

» 3 percent of all awarded non-construction contracts are awarded to Section 3 Business Concerns.

A. The work to be performed under this contract is subject to the requirements of section 3 of the Housing
and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (section 3). The purpose of section 3 is
to ensure that employment and other economic opportunities generated by HUD assistance or HUD-assisted
projects covered by section 3, shall, to the greatest extent feasible, be directed to low- and very low-income
persons, particularly persons who are recipients of HUD assistance for housing.

B. The parties to this contract agree to comply with HUD's regulations in 24 CFR part 135, which implement
section 3. As evidenced by their execution of this contract, the parties to this contract certify that they are
under no contractual or other impediment that would prevent them from complying with the part 135
regulations.

C. The contractor agrees to send to each labor organization or representative of workers with which

the contractor has a collective bargaining agreement or other understanding, if any, a notice advising the
labor organization or workers' representative of the contractor's commitments under this section 3 clause, and
will post copies of the notice in conspicuous places at the work site where both employees and applicants for
training and employment positions can see the notice. The notice shall describe the section 3 preference, shall
set forth minimum number and job titles subject to hire, availability of apprenticeship and training positions,
the qualifications for each; and the name and location of the person(s) taking applications for each of the
positions; and the anticipated date the work shall begin.

D. The contractor agrees to include this section 3 clause in every subcontract subject to compliance with
regulations in 24 CFR part 135, and agrees to take appropriate action, as provided in an applicable provision
of the subcontract or in this section 3 clause, upon a finding that the subcontractor is in violation of the
regulations in 24 CFR part 135. The contractor will not subcontract with any subcontractor where

the contractor has notice or knowledge that the subcontractor has been found in violation of the regulations

in24 CFR part 135.

E. The contractor will certify that any vacant employment positions, including training positions, that are
filled (1) after the contractor is selected but before the contract is executed, and (2) with persons other than
those to whom the regulations of 24 CFR part 135 require employment opportunities to be directed, were not
filled to circumvent the contractor's obligations under 24 CFR part 135.

60



RFP #B222020

Submission Deadline / RFP Opening: 06/14/2022
Time:; 2:00 P.M.

REQUEST FOR PROPOSAL
DEBRIS MANAGEMENT SERVICES
GALVESTON COUNTY, TEXAS

F. Noncompliance with HUD's regulations in 24 CFR part 135 may result in sanctions, termination of
this contract for default, and debarment or suspension from future HUD assisted contracts.

G. With respect to work performed in connection with section 3 covered Indian housing assistance, section
7(b) of the Indian Self-Determination and Education Assistance Act (25 U.S.C. 450¢) also applies to the
work to be performed under this contract. Section 7(b) requires that to the greatest extent feasible (i)
preference and opportunities for training and employment shall be given to Indians, and (ii) preference in the
award of contracts and sub contracts shall be given to Indian organizations and Indian-owned Economic
Enterprises. Parties to this contract that are subject to the provisions of section 3 and section 7(b) agree to
comply with section 3 to the maximum extent feasible, but not in derogation of compliance with section

71. REQUIRED CONTRACT PROVISIONS
The Part 200 Uniform Requirements require that non-Federal entities’ contracts contain the applicable provisions
described in Appendix II to Part 200 — “Contract Provisions for Non-Federal Entity Contracts Under Federal
Awards.” Violations of law will be referred to the proper authority in the applicable jurisdiction. All Prime
Contractors awarded contracts by Galveston County which are federally funded, in whole or in part, are required to
comply with the provisions below. Additionally, Prime Contractors with Galveston County are required to include the
provisions below in any contracts executed with subcontractors performing the scope of work and shall pass these
requirements on to its subcontractors and third-party contractors, as applicable. In addition to other provisions
required by the relevant Federal agency, State of Texas, or Galveston County, all contracts made by Galveston County
under the Federal award shall contain provisions covering the following, as applicable.

ACCESS TO RECORDS & RECORD RETENTION (2 CFR 200.336)

Contractor must provide Galveston County, the State of Texas, the Texas General Land Office (GLO), the U.S.
Department of Housing and Urban Development (HUD), the FEMA Administrator, the Inspectors General, the
Comptroller General of the United States, or any of their pass-through entities or authorized representatives access to
any books, documents, papers, and records of the Contractor and its subcontractors which are directly pertinent to this
contract/project for the purposes of making/responding to audits, examinations, excerpts, and transcriptions. The right
also includes timely and reasonable access to the Contractor’s personnel for the purpose of interview and discussion
related to such documents. Contractor must keep records within Galveston County or note in bid that records will be
available within the boundaries of Galveston County to those representatives within twenty-four (24) hours of request
by the County. Contractor must maintain all records pertaining to the project for seven (7) years after receiving final
payment and after all other pending matters have been closed.

ACCESSIBILITY (24 CFR 570.614) & SECTION 504 (29 U.S.C. Section 794 and 24 CFR Parts 8-9)
Contractor shall comply with all federal, state and local laws and regulations which prohibit recipients of federal
funding from discriminating against individuals with disabilities. Applicable laws and regulations with which
Contractor shall comply shall include, but are not limited to, the following: Section 504 of the Rehabilitation Act of
1973 (29 U.S.C. Section 794) (24 CFR Parts 8-9); Title I of the Americans with Disabilities Act of

1990; the Architectural Barriers Act of 1968 (42 U.S.C. 4151-4157); the Uniform Federal Accessibility Standards
(Appendix A to 24 CFR Part 40 and Appendix A to 41 CFR Part 101-19, subpart 101-19.6); the

Americans with Disabilities Act (42 U.S.C. 12131; 47 U.S.C. 155, 201, 218, and 225); Texas Administrative Code,
Title 10, Chapter 60, Subchapter (B) the Texas Architectural Barriers Act (TABA); the Architectural Barriers (AB)
Rules; and the Texas Accessibility Standards (TAS).

BYRD ANTI-LOBBYING AGREEMENT (2 CFR 200 APPENDIX II (J) AND 24 CFR 570.303)

Pursuant to 31 U.S.C.A. § 1352 (2003), if at any time during the contract term funding to contract exceeds
$100,000.00, the Contractor shall file with the County the Federal Standard Form LLL titled “Disclosure Form to
Report Lobbying.” Each tier certifies to the tier above that it will not and has not used Federal appropriated funds to
pay any person or organization for influencing or attempting to influence an officer or employee of any agency, a
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member of Congress, officer or employee of Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier must also disclose any
lobbying with non-Federal funds that takes place in connection with obtaining any Federal award. Such disclosures
are forwarded from tier to tier up to the non-federal award.

CIVIL RIGHTS ACT OF 1964 (Title VI 42 U.S.C. § 2000d)
Title VI of the Civil Rights Act of 1964, Section 109 of the Community Development Act of 1974, Section 504 of the

Rehabilitation Act of 1973 (29 U.S.C. Section 794) (24 CFR Parts 8-9), and the Americans with Disabilities Act of
1990 (42 U.S.C. 12131; 47 U.S.C. 155, 201, 218, and 225), prohibits Contractors from excluding or denying
individuals benefits or participation in this project on the basis of race, color, religion, national origin, sex, or
disability. The provisions require that no person in the United States shall on the ground of race, color, religion,
national origin, sex, or disability be excluded from participation in, be denied the benefits of, or be subjected to
discrimination under any program or activity funded in whole or in part with community development funds made
available pursuant to these Acts.

For purposes of this Part “program or activity” is defined as any function conducted by an identifiable administrative
unit of the recipient, or private Contractor receiving community development funds or loans from the recipient.
“Funded in whole or in part with community development funds” means that community development finds in any
amount in the form of grants or proceeds from HUD guaranteed loans have been transferred by the recipient or a
subrecipient to an identifiable administrative unit and disbursed in a program or activity. A Contractor may not, under
any program or activity to which the regulations of this Part may apply directly or through contractual or other
arrangements, on the grounds of race, color, national origin, or sex:

a. Deny any facilities, services, financial aid or other benefits provided under the program or activity;

b. Provide any facilities, services, financial aid or other benefits, which are different, or are provided in a
different form from that provided to others under the program or activity;

C. Subject to segregated or separate treatment in any facility in, or in any matter of process related to receipt of
any service or benefit under the program or activity;

d. Restrict in any way access to, or in the enjoyment of any advantage or privilege enjoyed by others in
connection with facilities, services, financial aid or other benefits under the program or activity;

e. Treat an individual differently from others in determining whether the individual satisfies any admission,
enrollment, eligibility, membership, or other requirement or condition which the individual must meet in
order to be provided any facilities, services or other benefit provided under the program or activity; and

f. Deny an opportunity to participate in a program or activity as an employee.

CLEAN AIR ACT (2 CFR Appendix II to Part 200 (G))

Pursuant to 2 CFR Appendix II to Part 200 (G), if at any time during the contract term funding to contract exceeds
$150,000, the Contractor must comply with all provisions of the Clean Air Act (42 U.S.C. 85) and Section 308 of the
Federal Water Pollution Control Act (33 U.S.C. 1251-1387), as amended. Contractors securing a contract in excess of
$150,000.00 shall not expend such funds by making use of subcontracting with facilities included on the
Environmental Protection Agency List of Violating Facilities as per Section 306 of the Clean Air Act, Section 508 of
The Clean Water Act, Executive Order 11738, and Environmental Protection Agency Regulations 40 CFR.

For any subcontractors under this contract receiving contracts in excess of $150,000 Contractor is required to include
a provision that requires compliance with all applicable standards, orders or regulations issued pursuant to the Clean
Air Act (42 U.S.C. 85) and Section 308 Federal Water Pollution Control Act as amended (33

U.S.C. 1251-1387). Violations shall be reported to the Federal awarding agency and the Regional Office of the

Environmental Protection Agency (EPA).

62



RFP #B222020

Submission Deadline / RFP Opening: 06/14/2022
Time: 2:00 P.M.

REQUEST FOR PROPOSAL
DEBRIS MANAGEMENT SERVICES
GALVESTON COUNTY, TEXAS

CONTRACT WORK HOURS AND SAFETY STANDARDS ACT (2 CFR Appendix II to Part 200 (E))
Pursuant to 2 CFR 200 Appendix II (E), if at any time during the contract term funding to contract exceeds $100,000,
the Contractor must comply with the Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where
applicable, all contracts awarded in excess of $100,000 that involve the employment of mechanics or laborers must
include a provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor
regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must be required to compute the wages
of every mechanic and laborer on the basis of a standard work week of 40 hours. Worlk in excess of the standard work
week is permissible provided that the worker is compensated at a rate of not less than one and a half times the basic
rate of pay for all hours worked in excess of 40 hours in the work week. The requirements of 40 U.S.C. 3704 are
applicable to construction work and provide that no Jaborer or mechanic must be required to work in surroundings or
under working conditions which are unsanitary, hazardous or dangerous. These requirements do not apply to the
purchases of supplies or materials or articles ordinarily available on the open market, or contracts for transportation or

transmission of intelligence

(1) Overtime Requirements — No contractor or subcontractor contracting for any part of the contract work which may
require or involve the employment of laborers or mechanics shall require or permit any such laborer or mechanic
in any workweek in which he or she is employed on such work to work in excess of forty hours in such workweek
unless such laborer or mechanic receives compensation at a rate not less than one and one-half times the basic rate
of pay for all hours worked in excess of forty hours in such workweek.

(2) Violation: liability for unpaid wages: liquidated damages. In the event of any violation of the clause set forth in
paragraph (1) of this section the contractor and any subcontractor responsible therefore shall be liable for the
unpaid wages. In addition, such contractor and subcontractor shall be liable to the United States (in the case of
work done under contract for the District of Columbia or a territory, to such District or to such territory), for
liquidated damages. Such liquidated damages shall be computed with respect to each individual laborer or
mechanic, including watchmen and guards, employed in violation of the clause set forth in paragraph (1) of this
section, in the sum of $10 for each calendar day on which such individual was required or permitted to work in
excess of the standard workweek of forty hours without payment of the overtime wages required by the clause set
forth in paragraph (1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The (write in the name of the Federal agency or the loan or
grant recipient) shall upon its own action or upon written request of an authorized representative of the Department
of Labor withhold or cause to be withheld, from any moneys payable on account of work performed by the
contractor or subcontractor under any such contract or any other Federal contract with the same prime contracior,
or any other federally-assisted contract subject to the Contract Work Hours and Safety Standards Act, which is
held by the same prime contractor, such sums as may be determined to be necessary to satisfy any liabilities of
such contractor or subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in

paragraph (2) of this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in paragraph ( 1)
through (4) of this section and also a clause requiring the subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for compliance by any subcontractor or lower tier
subcontractor with the clauses set forth in paragraphs (1) through (4) of this section.
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COPELAND “ANTI-KICKBACK?” ACT (40 U.S.C. 3145)

Pursuant to 2 CFR Appendix II to Part 200 (D), Contractor must comply with the provisions of the Copeland “Anti-
Kickback™ Act (40 U.S.C. 3145), as supplemented by Department of Labor regulations (29 CFR Part 3, “Contractors
and Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or Grants from the
United States™). The Act provides that each vendor, contractor, subcontractor, or subrecipient shall be prohibited from
inducing, by any means, any person employed in the construction, completion, or repair of public work, to give up any
part of the compensation to which he or she is otherwise entitled. Contractor shall include this provision in all
contracts between itself and any subcontractors in connection with the services performed under this Contract.
Galveston County shall report all suspected or reported violations to the Federal awarding agency.

COST PLUS CONTRACTING PROHIBITED (2 CFR 200.323(D))

Cost-plus-a-percentage-of-cost (CPPC) contracts are prohibited by 2 CFR 200.323(d). The cost plus a percentage of
cost and percentage of construction cost methods of contracting must never be used, including in subcontracts and
third-party contracts. A cost-plus contract is one that is structured to pay the contractor or subcontractor their actual
costs incurred, plus a fixed percent for profit or overhead.

A cost-plus-a-percentage-of-cost (CPPC) contract is a contract containing some element that obligates Galveston
County or Contractor to pay a contractor or subcontractor an amount (in the form of either profit or cost),
undetermined at the time the contract was made, to be incurred in the future, and based on a percentage of future
costs. The inclusion of an overall contract ceiling price does not make these forms of contracts acceptable.

This type of contract is prohibited because there is no incentive for the contractor or subcontractor to keep its incurred
costs low. Instead, there is a reverse incentive for the contractor or subcontractor to continue to incur additional costs
in order to continue to drive the percentage of cost up. In other words, increased spending by the contractor will yield
higher profits. This prohibition applies to all work, regardless of the circumstances, and applies to subcontracts of the
contractor cases where the prime contract is a cost-reimbursement type contract or subject to price redetermination.

DAVIS BACON AND RELATED ACTS (2 CFR 200 APPENDIX II (D))

Pursuant to 2 CFR 200 Appendix II (D), for any contract in excess of $2,000, Contractor must comply with the Davis
Bacon and Related Acts, and the requirements shall be applicable to any labor or mechanic work completed in
connection with this contract which fall under the Davis Bacon Act. Any Contractor awarded under this contract is
required to comply with the Davis Bacon Act (40 U.S.C. 3141-3144, and 3146-31438) as supplemented by Department
of Labor regulations (29 CFR part 5) and with the Copeland “Anti-Kickback” Act (18 U.S.C. 874; 40 U.S.C. 3145) as
supplemented in Department of Labor regulations (29 CFR part 3). In accordance with the statute, Contractors are
required to pay wages to laborers and mechanics at a rate not less than the prevailing wages specified in a wage
determination made by the Secretary of Labor. In addition, contractors must be required to pay wages not less than
once a week.

If Davis Bacon is applicable, Galveston County will provide a copy of the current Davis Bacon Wage Decision with
the solicitation. The decision to award a contract or subcontract shall be conditioned upon the acceptance of the wage
determination. Contractor shall submit certified payroll of contractor and all subcontractors on a weekly basis in the
format required by the County. At County’s request, Contractor shall make available and shall require its
subcontractors to make available, copies of cancelled checks and check stubs for comparisons by the County or its

agents.

Such laborers and mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination for
the classification of work actually performed, without regard to skill, except as provided in 29 CFR Part 5.5(a)(4).
Laborers or mechanics performing work in more than one classification may be compensated at the rate specified for
each classification for the time actually worked therein: Provided that the employer's payroll records accurately set
forth the time spent in each classification in which work is performed. The wage determination (including any
additional classification and wage rates conformed under 29 CFR Part 5.5(a)(1)(ii)) and the Davis Bacon poster (WH-
1321) shall be posted at all times by the contractor and its subcontractors at the site of the work in a prominent and
accessible place where it can be easily seen by the workers.
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Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by the contractor or
subcontractor or his or her agent who pays or supervises the payment of the persons employed under the contract and
shall certify the following. The Statement of Compliance can be found on page 2 of the WH-347 form, and/or
additional certifications of compliance may be required by Galveston County. Any Statement of Compliance is
subject to the penalties provided by 18 U.S.C. § 1001, namely, a fine, possible imprisonment of not more than 5 vears,
or both. Accordingly, the party signing the statement should have knowledge of the facts represented as true.
Contractor must include this provision in all contracts between itself and any subcontractors in connection with the
services performed under this Contract. Galveston County shall report all suspected or reported violations to the
Federal awarding agency, as applicable.

DEBARMENT / SUSPENSION AND VOLUNTARY EXCLUSION (2 CFR Appendix II to Part 200 (I))
Pursuant to 2 CFR Appendix II to Part 200 (I), a Contract meeting the definition in 2 C.F.R. § 180.220 must not be
made to parties listed on the System for Award Management (SAM) Exclusion lists, in accordance with the OMB
guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR
part 1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the names of parties debarred,
suspended, or otherwise excluded by agencies, as well as parties declared ineligible under statutory or regulatory
authority other than Executive Order 12549.

Pursuant to Executive Orders 12549 and 12689, a contract award shall not be made to parties listed on the
government-wide exclusions in the System for Award Management (SAM), in accordance with the OMB guidelines
at 2 CFR 180 that implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989
Comp., p. 235). SAM Exclusions contains the names of parties debarred, suspended, or otherwise excluded by
agencies, as well as parties declared ineligible under statutory or regulatory authority other than Executive Order
12549. A contract award must not be made to parties listed in the SAM Exclusions. SAM exclusions can be accessed

at www.samn.gov.

Additionally, no contracts shall be awarded to any Contractor that has been debarred, suspended, or otherwise
excluded from or ineligible for participation in any federal programs, including but not limited to the Department of
Health and Human Work (DHHS), Office of Inspector General (OIG) - List of Excluded Individuals & Entities
(LEIE); U.S. General Services Administration (GSA) — Excluded Parties List System (EPLS); All States (50) Health
& Human Work Commission Medicaid OIG Sanction List; Government Terrorist Watch List (OFAC / Patriot Act);
Department of Commerce, Bureau of Industry and Security, Denied Persons List; and Department of Homeland
Security, Immigration and Customs Enforcement (ICE) Most Wanted.

This contract is a covered transaction for purposes of compliance with Title 2 C.F.R. parts 180 and 3000, and as such
the Contractor is required to verify that none of the contractor, its principals (as defined at 2 C.F.R. § 180.995), or its
affiliates (as defined at 2 C.F.R. § 180.905) are excluded (as defined at 2 C.F.R. § 180.940) or disqualified (as defined
at 2 C.F.R. § 180.935). These regulations restrict awards, subawards, and contracts with certain parties that are
debarred, suspended, or otherwise excluded from or ineligible for participation in Federal assistance programs and
activities (See 2 C.F.R Part 200, Appendix II). The Contractor must comply with 2 C.F.R. part 180, subpart C and 2
C.F.R. part 3000, subpart C and shall include this requirement and similar certification in all contracts between itself
and any subcontractors in connection with the services performed under this Contract.

The Contractor confirms that it is eligible or otherwise not disqualified or prohibited from participation in federal or
state assistance programs under Executive Order 12549, Debarment and Suspension. Additionally, the Contractor
warrants that it is not debarred, suspended, or otherwise excluded from or ineligible for participation in any federal
programs, including but not limited to the following: Department of Health and Human Work (DHHS), Office of
Inspector General (OIG) - List of Excluded Individuals & Entities (LEIE); U.S. General Services Administration
(GSA) — Excluded Parties List System (EPLS); All States (50) Health & Human Work Commission Medicaid OIG
Sanction List; Government Terrorist Watch List (OFAC / Patriot Act); Department of Commerce, Bureau of Industry
and Security, Denied Persons List; and Department of Homeland Security, Immigration and Customs Enforcement
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(ICE) Most Wanted. Galveston County reserves the right to verify any contractor’s status and document instances of
debarment, suspension, or other ineligibility.

Contractor shall verify that all subcontractors performing work under this Contract are not debarred, disqualified, or
otherwise prohibited from participation in accordance with the requirements above. The Contractor further must notify
Galveston County in writing immediately if Contractor or its subcontractors are not in compliance with Executive
Order 12549 during the term of this contract. Contractor shall include this provision in all contracts between itself and
any subcontractors in connection with the services performed under this Contract.

If it is found that the Contractor did not comply or is not in compliance with Executive Order 12549 (2 C.F.R. part
180, subpart C and 2 C.F.R. part 3000, subpart C), the Contractor may be subject to available remedies, including but
not limited to, refunding Galveston County for any payments made to the Contractor while ineligible, and also
acknowledges that the Federal Government may pursue available remedies, including but not limited to suspension

and/or debarment.

EQUAL EMPLOYMENT OPPORTUNITY (41 CFR 60-1.4(b) and 2 CFR 200 APPENDIX II (C))
Contractor must comply with, and incorporate or cause to be incorporated into any contract for construction work, or

modification thereof, the Equal Employment Opportunity provisions as follows:
During the performance of this contract, the contractor agrees as follows:

1. The contractor will not discriminate against any employee or applicant for employment because of race,
color, religion, sex, sexual orientation, gender identity, or national origin. The contractor will take
affirmative action to ensure that applicants are employed, and that employees are treated during employment
without regard to their race, color, religion, sex, sexual orientation, gender identity, or national origin. Such
action shall include, but not be limited to the following:

Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination;
rates of pay or other forms of compensation; and selection for training, including apprenticeship. The
contractor agrees to post in conspicuous places, available to employees and applicants for employment,
notices to be provided setting forth the provisions of this nondiscrimination clause.

2. The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the
contractor, state that all qualified applicants will receive consideration for employment without regard to
race, color, religion, sex, sexual orientation, gender identity, or national origin.

3. The contractor will not discharge or in any other manner discriminate against any employee or applicant for
employment because such employee or applicant has inquired about, discussed, or disclosed the
compensation of the employee or applicant or another employee or applicant. This provision shall not apply
to instances in which an employee who has access to the compensation information of other employees or
applicants as a part of such employee's essential job functions discloses the compensation of such other
employees or applicants to individuals who do not otherwise have access to such information, unless such
disclosure is in response to a formal complaint or charge, in furtherance of an investigation, proceeding,
hearing, or action, including an investigation conducted by the employer, or is consistent with the
contractor's legal duty to furnish information.

4. The contractor will send to each labor union or representative of workers with which he has a collective
bargaining agreement or other contract or understanding, a notice to be provided advising the said labor
union or workers' representatives of the contractor's commitments under this section and shall post copies of
the notice in conspicuous places available to employees and applicants for employment.
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5. The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of the
rules, regulations, and relevant orders of the Secretary of Labor.

6. The contractor will furnish all information and reports required by Executive Order 11246 of September 24,
1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit
access to his books, records, and accounts by the administering agency and the Secretary of Labor for
purposes of investigation to ascertain compliance with such rules, regulations, and orders.

7. In the event of the contractor's noncompliance with the nondiscrimination clauses of this contract or with any
of the said rules, regulations, or orders, this contract may be canceled, terminated, or suspended in whole or
in part and the contractor may be declared ineligible for further Government contracts or federally assisted
construction contracts in accordance with procedures authorized in Executive Order 11246 of September 24,
1965, and such other sanctions may be imposed and remedies invoked as provided in Executive Order 11246
of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by

law.

8. The contractor will include the portion of the sentence immediately preceding paragraph (1) and the
provisions of paragraphs (1) through (8) in every subcontract or purchase order unless exempted by rules,
regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of
September 24, 1965, so that such provisions will be binding upon each subcontractor or vendor. The
contractor will take such action with respect to any subcontract or purchase order as the administering
agency may direct as a means of enforcing such provisions, including sanctions for noncompliance:

Provided, however, that in the event a contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the administering agency, the contractor may request the
United States to enter into such litigation to protect the interests of the United States.

The Contractor further agrees that it will be bound by the above equal opportunity clause with respect to its own
employment practices when it participates in federally assisted construction work: Provided, That if the applicant so
participating is a State or local government, the above equal opportunity clause is not applicable to any agency,
instrumentality or subdivision of such government which does not participate in work on or under the contract.

The Contractor agrees that it will assist and cooperate actively with the administering agency and the Secretary of
Labor in obtaining the compliance of contractors and subcontractors with the equal opportunity clause and the rules,
regulations, and relevant orders of the Secretary of Labor, that it will furnish the administering agency and the
Secretary of Labor such information as they may require for the supervision of such compliance, and that it will
otherwise assist the administering agency in the discharge of the agency's primary responsibility for securing
compliance.

The Contractor further agrees that it will refrain from entering into any contract or contract modification subject to
Executive Order 11246 of September 24, 1965, with a contractor debarred from, or who has not demonstrated
eligibility for, Government contracts and federally assisted construction contracts pursuant to the Executive Order and
will carry out such sanctions and penalties for violation of the equal opportunity clause as may be imposed upon
contractors and subcontractors by the administering agency or the Secretary of Labor pursuant to Part II, Subpart D of
the Executive Order. In addition, the Contractor agrees that if it fails or refuses to comply with these undertakings, the
administering agency may take any or all of the following actions: Cancel, terminate, or suspend in whole or in part
this grant (contract, loan, insurance, guarantee); refrain from extending any further assistance to the Contractor under
the program with respect to which the failure or refund occurred until satisfactory assurance of future compliance has
been received from such Contractor; and refer the case to the Department of Justice for appropriate legal proceedings.
Contractor must include the equal opportunity clause in each of its nonexempt subcontracts, and to require all non-
exempt subcontractors to include the equal opportunity clause in each of its nonexempt subcontracts.
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EQUAL EMPLOYMENT OPPORTUNITY FOR WORKERS WITH DISABILITIES (48 CFR 52.22236)
During the performance of this contract, the Contractor must comply with required Equal Employment Opportunity
for Workers with Disabilities provisions.

Contractor shall include the following equal opportunity clause in each of its covered Government contracts or
subcontracts (and modifications, renewals, or extensions thereof if not included in the original contract):

a.

Equal opportunity clause. The Contractor shall abide by the requirements of the equal opportunity clause at
41 CER 60-741.5(a), as of March 24, 2014. This clause prohibits discrimination against qualified individuals
on the basis of disability and requires affirmative action by the Contractor to employ and advance in
employment qualified individuals with disabilities.

Subcontracts. The Contractor shall include the terms of this clause in every subcontract or purchase order in
excess of $15,000 unless exempted by rules, regulations, or orders of the Secretary, so that such provisions
will be binding upon each subcontractor or vendor. The Contractor shall act as specified by the Director,
Office of Federal Contract Compliance Programs of the U.S. Department of Labor, to enforce the terms,
including action for noncompliance. Such necessary changes in language may be made as shall be
appropriate to identify properly the parties and their undertakings.

EQUAL EMPLOYMENT OPPORTUNITY FOR VEVRAA PROTECTED VETERANS (41 CFR 60.300)
Galveston County is an equal opportunity employer of protected veterans. During the performance of this contract, the
Contractor must comply with required Equal Employment Opportunity for VEVRAA Protected Veterans provisions.
Contractor shall include the following equal opportunity clause in each of its covered Government contracts or
subcontracts (and modifications, renewals, or extensions thereof if not included in the original contract):

a.

The definitions set forth in 41 CFR 60-300.2 apply to the terms used throughout this Clause, and they are
incorporated herein by reference.

The contractor shall not discriminate against any employee or applicant for employment because he or she is
a disabled veteran, recently separated veteran, active-duty wartime or campaign badge veteran, or Armed
Forces service medal veteran (hereinafter collectively referred to as “protected veteran(s)”) in regard to any
position for which the employee or applicant for employment is qualified. The contractor agrees to take
affirmative action to employ, advance in employment and otherwise treat qualified individuals without
discrimination based on their status as a protected veteran in all employment practices, including the
following:

i Recruitment, advertising, and job application procedures.

ii Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff, termination, right of return
from layoff and rehiring.

iii Rates of pay or any other form of compensation and changes in compensation.

iv Job assignments, job classifications, organizational structures, position descriptions, lines of
progression, and seniority lists.

v Leaves of absence, sick leave, or any other leave.
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viFringe benefits available by virtue of employment, whether or not administered by the contractor.

vii Selection and financial support for training, including apprenticeship, and on-the-job training under
38 U.S.C. 3687, professional meetings, conferences, and other related activities, and selection for
leaves of absence to pursue training.

viii Activities sponsored by the contractor including social or recreational programs.

iX Any other term, condition, or privilege of employment.

The contractor shall immediately list all employment openings which exist at the time of the execution of this
contract and those which occur during the performance of this contract, including those not generated by this
contract and including those occurring at an establishment of the contractor other than the one where the
contract is being performed, but excluding those of independently operated corporate affiliates, with the
appropriate employment service delivery system where the opening occurs. Listing employment openings
with the state workforce agency job bank or with the local employment service delivery system where the
opening occurs will satisfy the requirement to list jobs with the appropriate employment service delivery
system. In order to satisfy the listing requirement described herein, contractors must provide information
about the job vacancy in any manner and format permitted by the appropriate employment service delivery
system which will allow that system to provide priority referral of veterans protected by VEVRAA for that
job vacancy. Providing information on employment openings to a privately run job service or exchange will
satisfy the contractor's listing obligation if the privately run job service or exchange provides the information
to the appropriate employment service delivery system in any manner and format that the employment
service delivery system permits which will allow that system to provide priority referral of protected

veterans.

Listing of employment openings with the appropriate employment service delivery system pursuant to this
clause shall be made at least concurrently with the use of any other recruitment source or effort and shall
involve the normal obligations which attach to the placing of a bona fide job order, including the acceptance
of referrals of veterans and nonveterans. The listing of employment openings does not require the hiring of
any particular job applicants or from any particular group of job applicants, and nothing herein is intended to
relieve the contractor from any requirements in Executive orders or regulations regarding nondiscrimination

in employment.

e. Whenever a contractor, other than a state or local governmental contractor, becomes contractually
bound to the listing provisions in paragraphs 2 and 3 of this clause, it shall advise the employment service
delivery system in each state where it has establishments that: (a) It is a Federal contractor, so that the
employment service delivery systems are able to identify them as such; and (b) it desires priority referrals
from the state of protected veterans for job openings at all locations within the state. The contractor shall also
provide to the employment service delivery system the name and location of each hiring location within the
state and the contact information for the contractor official responsible for hiring at each location. The
“contractor official” may be a chief hiring official, a Human Resources contact, a senior management
contact, or any other manager for the contractor that can verify the information set forth in the job listing and
receive priority referrals from employment service delivery systems. In the event that the contractor uses any
external job search organizations to assist in its hiring, the contractor shall also provide to the employment
service delivery system the contact information for the job search organization(s). The disclosures required
by this paragraph shall be made simultaneously with the contractor's first job listing at each employment
service delivery system location after the effective date of this final rule. Should any of the information in the

69



RFP #B222020
Submission Deadline / RFP Opening: 06/14/2022
Time: 2:00 P.M.

REQUEST FOR PROPOSAL
DEBRIS MANAGEMENT SERVICES
GALVESTON COUNTY, TEXAS

disclosures change since it was last reported to the employment service delivery system location, the
contractor shall provide updated information simultaneously with its next job listing. As long as the
contractor is contractually bound to these provisions and has so advised the employment service delivery
system, there is no need to advise the employment service delivery system of subsequent contracts. The
contractor may advise the employment service delivery system when it is no longer bound by this contract
clause.

The provisions of paragraphs 2 and 3 of this clause do not apply to the listing of employment openings which
occur and are filled outside of the 50 states, the District of Columbia, the Commonwealth of Puerto Rico,
Guam, the Virgin Islands, American Samoa, the Commonwealth of the Northern Mariana Islands, Wake
Island, and the Trust Territories of the Pacific Islands.

As used in this clause:

i.  All employment openings include all positions except executive and senior management, those
positions that will be filled from within the contractor's organization, and positions lasting three
days or less. This term includes full-time employment, temporary employment of more than three
days' duration, and part-time employment.

ii. Executive and senior management means: (1) Any employee (a) compensated on a salary basis at a
rate of not less than $455 per week (or $380 per week, if employed in American Samoa by
employers other than the Federal Government), exclusive of board, lodging or other facilities; (b)
whose primary duty is management of the enterprise in which the employee is employed or of a
customarily recognized department or subdivision thereof; (¢) who customarily and regularly
directs the work of two or more other employees; and (d) who has the authority to hire or fire other
employees or whose suggestions and recommendations as to the hiring, firing, advancement,
promotion or any other change of status of other employees are given particular weight; or (2) any
employee who owns at least a bona fide 20-percent equity interest in the enterprise in which the
employee is employed, regardless of whether the business is a corporate or other type of
organization, and who is actively engaged in its management.

iii. Positions that will be filled from within the contractor's organization means employment openings
for which no consideration will be given to persons outside the contractor's organization (including
any affiliates, subsidiaries, and parent companies) and includes any openings which the contractor
proposes to fill from regularly established “recall” lists. The exception does not apply to a
particular opening once an employer decides to consider applicants outside of his or her own

organization.

The contractor shall comply with the rules, regulations, and relevant orders of the Secretary of Labor issued

pursuant to the Act.

In the event of the contractor's noncompliance with the requirements of this clause, actions for
noncompliance may be taken in accordance with the rules, regulations, and relevant orders of the Secretary

of Labor issued pursuant to the Act.

The contractor agrees to post in conspicuous places, available to employees and applicants for employment,
notices in a form to be prescribed by the Director, Office of Federal Contract Compliance Programs,
provided by or through the contracting officer. Such notices shall state the rights of applicants and employees
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as well as the contractor's obligation under the law to take affirmative action to employ and advance in
employment qualified employees and applicants who are protected veterans. The contractor must ensure that
applicants or employees who are disabled veterans are provided the notice in a form that is accessible and
understandable to the disabled veteran (e.g., providing Braille or large print versions of the notice, posting
the notice for visual accessibility to persons in wheelchairs, providing the notice electronically or on
computer disc, or other versions). With respect to employees who do not work at a physical location of the
contractor, a contractor will satisfy its posting obligations by posting such notices in an electronic format,
provided that the contractor provides computers that can access the electronic posting to such employees, or
the contractor has actual knowledge that such employees otherwise are able to access the electronically
posted notices. Electronic notices for employees must be posted in a conspicuous location and format on the
company's intranet or sent by electronic mail to employees. An electronic posting must be used by the
contractor to notify job applicants of their rights if the contractor utilizes an electronic application process.
Such electronic applicant notice must be conspicuously stored with, or as part of, the electronic application.

k. The contractor will notify each labor organization or representative of workers with which it has a collective
bargaining agreement or other contract understanding that the contractor is bound by the terms of VEVRAA
and is committed to take affirmative action to employ and advance in employment, and shall not discriminate

against, protected veterans.

l. The contractor will include the provisions of this clause in every subcontract or purchase order of $100,000
or more, unless exempted by the rules, regulations, or orders of the Secretary issued pursuant to VEVRAA so
that such provisions will be binding upon each subcontractor or vendor. The contractor will take such action
with respect to any subcontract or purchase order as the Director, Office of Federal Contract Compliance
Programs, may direct to enforce such provisions, including action for noncompliance.

m. The contractor must, in all solicitations or advertisements for employees placed by or on behalf of the
contractor, state that all qualified applicants will receive consideration for employment without regard to

their protected veteran status.

n. The Contractor shall forfeit as a penalty to the County who administers the subject Project receiving Federal
assistance, Sixty Dollars ($60.00) for each worker, employed for each calendar day, or a portion thereof, such
worker is paid less than the said stipulated rates for any work done under this Project, by him/her or by any
contractor under him/her.

0. All contractors shall keep, or cause to be kept, an accurate record showing the names of all workers, also the
actual per diem wages paid to each of such workers.

FAIR LABOR STANDARDS ACT
Contractor must comply the Fair Labor Standards Act of 1938 (29 U.S.C. Section 201 et seq.) as now or hereafter

amended, which regulates wage, hour and other employment practices that govern the use of funds provided and the
employment of personnel under this contract. The Contractor warrants that it will pay all its workers all monies earned
by its workers including, but not limited to regular wages, any overtime compensation, or any additional payments
pursuant to the Fair Labor Standards Act, 29 United States Code (U.5.C.) Section 207 9a(1), as amended; the Texas
Pay Day Act; the Equal Pay Act; Title VII of the Civil Rights Act of 1964, 42 U.S.C. Section 2000, et al., as amended,
or any provisions of the Texas Labor Code Ann., as amended.
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FLOOD DISASTER PROTECTION ACT OF 1973 (24 CFR 570.605)
Contractor must comply with the provisions in 24 CFR 570.605, Section 202(a) of the Flood Disaster Protection Act

0f 1973 (42 U.S.C. 4106), and the regulations in 44 CFR Parts 59-79.

GREEN BUILDING STANDARDS

At a minimum, Contractors and subcontractors must comply with local codes and any applicable national building
codes for any work involving rehabilitation or construction, including design. When a contract is funded, in whole or
in part, by HUD funding, Contractors must comply with applicable Green Building standards to the maximum extent
feasible. Green Building standards may apply to single-family properties, multifamily properties, or both and may
include, but are not limited to best practices defined under LEED, Enterprise Green Communities, or NAHB National
Green Building Standards and may include specific measures for water conservation, energy efficiency, and indoor air
quality. Contractor and subcontractors must comply with the following standards, as applicable:

* 2009 ICC International Energy Conservation Code (IECC)

*  ASHRAE 90.1-2007, which sets minimum energy standards for buildings except low-rise residential
buildings

*  ASHRAE 62.1-2010 and 62.2-2010, which set minimum standards for ventilation for indoor air quality for
common areas in mid- and high-rise buildings, and low-rise residential buildings, respectively.

*  New or replacement residential housing, when funded by CDBG-DR grants, must adhere to Green Building
standards, including Energy Star Certified Homes or Energy Star for Multifamily High Rise and other
applicable green building requirements.

*  Moderate residential housing rehabilitation, when funded by CDBG-DR grants, must comply with the
Community Planning & Development (CPD) Retrofit Checklist and provide Energy Star appliances, Water
Sense or FEMP products if replaced.

»  New or replacement residential housing, when funded by CDBG-DR grants, must adhere to Green Building
standards, including Energy Star Certified Homes or Energy Star for Multifamily High Rise and other
applicable green building requirements.

HOLD HARMLESS AGREEMENT

Contractor shall indemnify, defend, and hold harmless Galveston County from all claims for personal injury, death
and/or property damage resulting directly or indirectly from contractor's performance. Contractor shall procure and
maintain, with respect to the subject matter of this Request for Proposals, appropriate insurance coverage including, at
a minimum, public liability and property damage with adequate limits to cover contractor’s liability as may arise
directly or indirectly from work performed under terms of this Request for Proposals. Certification of such coverage
must be provided to the County upon request.

The Federal Government is not a party to this contract and is not subject to any obligations or liabilities to the non-
Federal entity, contractor, or any other party pertaining to any matter resulting from the contract.

LEAD-BASED PAINT (24 CFR 570.608)
Contractor and subcontractors must comply with the provisions found in 24 CFR 570.608, the Lead-Based Paint

Poisoning Prevention Act (42 U.S.C. 4821-4846), the Residential Lead Based Paint Hazard Reduction Act of 1992
(U.S.C. 4851-4856, and 24 CFR Part 35, subparts A, B, J, K, and R. This Article 2(f) is to be included in all
subcontracts, for work in connection with this Contract, which relate to residential structures.
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NON-COLLUSION (The Sherman Act)

Contractor must comply with the requirements of The Sherman Act, which prohibit collusion. Collusion occurs when
two persons or representatives of an entity or organization make an agreement to deceive or mislead another. Such
agreements are usually secretive and involve fraud or gaining an unfair advantage over a third party, competitors,
consumers or others with whom they are negotiating. The collusion, therefore, makes the bargaining process
inherently unfair. Collusion can involve promises of future benefits, price or wage fixing, kickbacks, or
misrepresenting the independence of the relationship between the colluding parties.

The Sherman Act prohibits any agreement among competitors to fix prices, rig bids, or engage in other
anticompetitive activity. Collusion, bid rigging, or other anticompetitive activity is considered a felony.

Contractor shall not in any way, directly or indirectly:

a. Collude, conspire, or agree with any other person, firm, corporation, Proposer or potential Proposer to the amount

of this Bid or the terms or conditions of this Bid.

b. Pay or agree to pay any other person, firm, corporation Proposer or potential Proposer any money or anything of
value in return for assistance in procuring or attempting to procure a contract or in return for establishing the
prices in the attached Bid or the Bid of any other Proposer.

¢. Assemble in coordination with any other organization in an attempt to fix the price of the work.

Contractors are expected to report any suspected fraud, collusion, or impropriety from the inception of solicitation
through the end of the contract term.

NON-SEGREGATED FACILITIES
“Prohibition of Segregated Facilities”
a. Segregated facilities means any waiting rooms, work areas, rest rooms and wash rooms, restaurants and other

eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinking fountains,
recreation or entertainment areas, transportation, and housing facilities provided for employees, that are
segregated by explicit directive or are in fact segregated on the basis of race, color, religion, sex, sexual
orientation, gender identity, or national origin because of written or oral policies or employee custom. The term
does not include separate or single-user rest rooms or necessary dressing or sleeping areas provided to assure
privacy between the sexes.

Sexual orientation has the meaning given by the Department of Labor's Office of Federal Contract Compliance
Programs and is found at www.dol.gov/ofccp/LGBT/LGBT_FAQs.html.

b. The Contractor agrees that it does not and will not maintain or provide for its employees any segregated facilities
at any of its establishments, and that it does not and will not permit its employees to perform their services at any
location under its control where segregated facilities are maintained. The Contractor agrees that a breach of this

clause is a violation of the Equal Opportunity clause in this contract.

¢. The Contractor shall include this clause in every subcontract and purchase order that is subject to the Equal
Opportunity clause of this contract.

PARTICIPATION BY MINORITY & WOMEN-OWNED BUSINESS ENTERPRISES (2 CFR 200.321)
Contractor must comply with the Minority and Women-owned Business Enterprise participation requirements under 2
CFR 200.321. Contractors must take all affirmative steps necessary to subcontract with Minority and Women-owned
Business Enterprises (MWBES) to assure that MWBES are used when possible. These affirmative steps shall include:

A. Placing qualified small and minority businesses and women’s business enterprises on solicitation
lists;
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B. Assuring that small and minority businesses, and women’s business enterprises are solicited whenever they
are potential sources;

C. Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit maximum
participation by small and minority businesses, and women’s business enterprises;

D. Establishing delivery schedules, where the requirement permits, which encourage participation by small and
minority businesses, and women’s business enterprises; and

E. Using the services and assistance, as appropriate, of such organizations as the Small Business Administration
and the Minority Business Development Agency of the Department of Commerce.

The State of Texas maintains a Historically Underutilized Business Program, which identifies any business at least 51
percent owned by an Asian Pacific American, Black American, Hispanic American, Native American, American
woman and/or Service-Disabled Veteran, who resides in Texas and actively participate in the control, operations and
management of the entity's affairs as a Historically Underutilized Business (also considered

MWBE). Contractors who wish to check the status of a firm may visit
https://comptroller.texas.gov/purchasing/vendor/hub/.

Contractors and subcontractors are required to facilitate Minority & Women-Owned Business Enterprise participation.
Contractors are encouraged to utilize MWBEs / HUB firms as subcontractors, subconsultants, or suppliers in order to
comply with the requirements and may check for firms who perform relevant work by searching
https://comptroller.texas.gov/purchasing/'vendor/huby/.

Contractor and subcontractors must facilitate Minority & Women-Owned Business Enterprise participation and take
all affirmative steps to utilize MWBEs / HUB firms as subcontractors, subconsultants, or suppliers throughout the life
of the Contract.

POTENTIAL CONFLICTS OF INTEREST
Pursuant to 2 CFR 200.112, Contractor must comply with disclosure requirements in accordance with Texas Local

Government Code, Chapter 176. Contractor shall not use funds to directly or indirectly pay any person for influencing
or attempting to influence any public employee or official in connection with the awarding of any contract or the
extension, continuation, renewal, amendment or modification of any contract. By law, the Conflict of Interest
Questionnaire (provided by the Texas Ethics Commission at www.ethics.state.tx.us) must be filed with the records
administrator of the local governmental entity not later than the 7th business day after the date the Contractor becomes
aware of facts that require the statement to be filed.

This law requires persons desiring to do business with the County to disclose any gifts valued in excess of $250 given
to any County Official or the County Official’s family member, or employment of any County Official or the County
Official’s family member during the preceding twelve (12) month period. The disclosure questionnaire must be filed
with the Galveston County Clerk. Refer to Texas Local Government Code, Chapter 176 for the details of this law.

An outside consultant or contractor is prohibited from submitting a bid for services on a Galveston County project of
which the consultant or contractor was a designer or other previous contributor, or was an affiliate, subsidiary, joint
venture or was in any other manner associated by ownership to any party that was a designer or other previous
contributor. If such a consultant or contractor submits a prohibited bid, that bid shall be disqualified on the basis of
conflict of interest, no matter when the conflict is discovered by Galveston County.
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PREVAILING WAGES (2 CFR 200 APPENDIX II (D) and TGC 2258)

Pursuant to 2 CFR 200 Appendix IT (D), Contractor must comply with Texas Government Code (TGC) 2258,
Prevailing Wage Rates. Accordingly, Contractor must submit a certified payroll records as required, and compensate
any worker employed on a public works project not less than as applicable. As noted under “Davis Bacon and Related
Acts”, when required by Federal program legislation, construction contracts in excess of $2,000 awarded by
Galveston County shall require compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as
supplemented by Department of Labor regulations (29 CFR Part 5, “Labor Standards Provisions Applicable to
Contracts Covering Federally Financed and Assisted Construction™). In accordance with the statute, Contractor must
pay wages to laborers and mechanics at a rate not less than the local prevailing wages, or Davis Bacon wages, as
applicable. If both Texas prevailing wages and Davis Bacon provide rates for a particular class, Contractors must pay
the greater wage rate. In addition, Contractor must pay wages not less than once a week.

In compliance with Section 2258 of the Texas Government Code, Contractor and any subcontractor hired by
Contractor for the construction of any project, shall pay not less than the rates set forth in the Schedule of Prevailing
Wages attached and incorporated by reference. In submitting a Bid, Contractor warrants that it and its subcontractors
shall comply with all requirements and worker ratios per the applicable Schedule of Prevailing Wages and Texas state

law.

Contractor must submit certified payroll of contractor and all subcontractors on a weekly basis. At County’s request,
Contractor must make available and shall require its subcontractors to make available, copies of cancelled checks and
check stubs for comparisons by the County or its agents. Regardless of whether Davis Bacon or Texas Prevailing
Wages apply, the County reserves the right for its agents to visit the project site and to interview contractor, its
subcontractors and employees of each on any date or time, as often as desired during the construction period, without

prior notification.

Galveston County will ascertain if proper wage rates are being paid to the employees as required. In the event of a
discrepancy between the work performed and the wages paid, the County shall document same and notify Contractor.
If, for any length of time and as determined by Galveston County, discrepancies appear between the certified payrolls
and the actual wage paid, the County shall require check stubs to be attached to each weekly certified payroll.
Pursuant to Texas Government Code Section 2258.051, the County reserves the right to withhold any monies due
Contractor until such discrepancy is resolved and the necessary adjustment made. The Contractor shall forfeit as a
penalty, in accordance with Texas Government Code Section 2258.023(b), to the County or entity who administers the
subject Project receiving Federal assistance, Sixty Dollars ($60.00) for each worker, employed for each calendar day,
or a portion thereof, such worker is paid less than the said stipulated rates for any work done under this Project, by
him/her or by any contractor/subcontractor under him/her.

All contractor/subcontractor shall keep, or cause to be kept, an accurate record showing the names of all workers, also
the actual per diem wages paid to each of such workers. Contractor shall impose these same obligations upon its
Subcontractors. Contractor understands that with weekly or monthly certified payrolls, contractor is responsible for
any and all penalties that shall accrue during the month, regardless of the fact that any error could not be discovered
by the Contract Compliance Officer until the following certified payroll.

PROCUREMENT OF RECOVERED MATERIALS (2 CFR 200.322)

Pursuant to 2 CFR 200.322, Contractor must comply with Section 6002 of the Solid Waste Disposal Act, Pub. L. No.
89-272 (1965) (codified as amended by the Resource Conservation and Recovery Act at 42 U.S.C. § 6962). As such,
any contractors awarded under this contract opportunity is subject to the requirements of Section 6002, which include
procuring only items designated in guidelines of the EPA at 40 C.F.R. Part 247 that contain the highest percentage of
recovered materials practicable, consistent with maintaining a satisfactory level of competition, where the purchase
price of the item exceeds $10,000 or the value of the quantity acquired by the preceding fiscal year exceeded $10,000;
procuring solid waste management services in a manner that maximizes energy and resource recovery; and
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establishing an affirmative procurement program for procurement of recovered materials identified in the EPA
guidelines.

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS
Contractor must comply with 31 U.S.C. Chapter 38, Administrative Remedies for False Claims and Statements, which
shall apply to the activities and actions of the Contractor and its subcontractors pertaining to any matter resulting from

the contract.

RESTRICTIONS ON PUBLIC BUILDINGS AND PUBLIC WORKS PROJECTS CERTIFICATION
b. Definitions. The definitions pertaining to this provision are those that are set forth on the clause entitled
“Restrictions on Public Works Projects.” (Set out under “Contract Clauses” below.)

. Certification. Except as provided in paragraph (C) of this provision, by submission of its bid or proposal,
Proposer certifies that it:

i.  Is not a Contractor of a foreign country included on the list of countries that discriminate against
U.S. firms published by the Office of the United States Trade Representative
(USTR) (see paragraph (H) of this provision);

ii. Has not or will not enter into any subcontract with a subcontractor of a foreign country included on
the list of countries that discriminate against U.S. firms published by the

USTR, and
iii. Will not provide any product of a country included on the list of foreign countries that discriminate

against the U.S. firms published by the USTR.

d. Inability to certify. A Proposer unable to certify in accordance with paragraph (b) of this provision shall
submit with its offer a written explanation fully describing the reasons for its inability to make the
certification.

e. Applicability of 18 U.S.C. 1001. This certification is paragraph (B) of this provision concerns a matter
within the jurisdiction of an agency of the United States, and the making of a false, fictitious, or fraudulent
certification may render the maker subject to prosecution under Title 18 U.S.C. 1001.

f.  Notice. Proposer shall provide written notice to the Contracting Officer if, at any time before the contract
award, Proposer learns that its certification was erroneous when submitted or has become erroneous by
reason of changed circumstances.

g. Restrictions on contract award. Unless a waiver to these restrictions is granted by the Secretary of Housing
and Urban Development, no contract will be awarded to a Proposer (1) who is owned or controlled by a
citizen or national of a foreign country included on the list of foreign countries that discriminate against U.S.
firms published by the USTR, (2) whose subcontractors are owned or controlled by citizens or national ofa
foreign country on the USTR list or, (3) who incorporates any product of a foreign country on the USTR list
in the public works project.

h. USTR List. The USTR published an initial list in the Federal Register on December 30, 1987 (53 FR
49244), which identified one country-Japan. The USTR can add countries to the list, and remove countries
from it, in accordance with section 109 (C) of PUB. L. 100-202.
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RESTRICTIONS ON PUBLIC BUILDINGS AND PUBLIC WORKS PROJECTS

a.

Definitions. “Component”, as used in this clause, means those articles, materials, and supplies incorporated
directly into the product. “Contractor or subcontractor of a foreign country,” as used in this clause, means
any Contractor or subcontractor that is a citizen or national of a foreign country or is controlled directly or
indirectly by citizens or nationals of a foreign country. A contractor or subcontractor shall be considered to
be a citizen or national of a foreign country, or controlled directly or indirectly by citizens or nationals of a
foreign country:

i. If50 percent or more of the Contractor or subcontractor is owned by a citizen or a national of the
foreign country;

ii. Ifthe title to 50 percent of more of the stock of the Contractor or subcontractor is held subject to
trust or fiduciary obligation in favor of citizens or nationals of the foreign country.

iii. If 50 percent or more of the voting power in the Contractor or subcontractor is vested in or
exercisable on behalf of a citizen or national of the foreign country; iv. In the case of a partnership,

if any general partner is a citizen of the foreign country;

v. Inthe case of a corporation. If its presidents or other chief executive officer or the chairman of its
board of directors is a citizen of the foreign country or the majority of any number of

its directors necessary to constitute a quorum are citizens of the foreign country or the corporation is
organized under the laws of the foreign country or any subdivision, territory, or possession thereof;
or

vi. In case of a contractor or subcontractor who is a joint venture, if any participant firm is a citizen or
national of a foreign country or meets any of the criteria in subparagraphs (A) 1 through 5 of this
clause. “Product”, as used in this clause, means construction materials, i.e. articles, materials and
supplies brought to the construction site for incorporation into the public works project, including
permanently affixed equipment, instruments, utilities, electronic or other devices, but not including
vehicles or construction equipment. In determining the origin of a product, Galveston County will
consider a product as produce in a foreign country id it has been assembled or manufactured in the
foreign country, or if the cost of the components mined, produced, or manufactured in the foreign
country exceed 50 percent of the cost of all its components.

Restrictions. The Contractor shall not (1) knowingly enter into any subcontract under this contract with a
subcontractor of a foreign country included on the list of countries that discriminate against U.S. firms
published by the United States Trade Representative (see paragraph (C) of this clause, or (2) supply any
product under this contract of a country included on the list of foreign countries that discriminate against U.S.
firms published by the USTR.

USTR List. The USTR published an initial list in the Federal Register on December 30, 1987 (53 FR
49244), which identified one country-Japan. The USTR can add other countries to the list, or remove
countries from it, in accordance with section 109 (C) of PUB. L. 100-102.

Certification. The Contractor may rely upon the certification of a prospective subcontractor that it is not a
subcontractor of a foreign country included on the list of countries that discriminate against U.S. firms
published by the USTR and that products supplied by such subcontractor for use on the Federal public works
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project under this contract are not products of a foreign country included on the list of foreign countries that
discriminate against U.S. firms published by the USTR, unless such Contractor has knowledge that the
certification is erroneous.

€. Subcontractors. The Contractor shall incorporate this clause, modified only for the purpose of
properly identifying the parties, in all subcontracts. This paragraph (E) shall also be incorporated in all
subcontracts.

RIGHTS TO INVENTIONS (2 CFR Appendix II to Part 200 (F))

Any discovery or invention that arises during the course of the contract shall be reported to Galveston County. This
clause requires the Contractor to disclose promptly inventions to the County (within 2 months) after the inventor
discloses it in writing to Contractor personnel responsible for patent matters. The awarding agency shall determine
how rights in the invention/discovery shall be allocated consistent with "Government Patent Policy" and Title 37
CFR.§401.

If the Federal award meets the definition of “funding agreement” under 37 C.F.R. §.401.2(a) and the recipient or
subrecipient wishes to enter into a contract with a small business firm or nonprofit organization regarding the
substitution of parties, assignment or performance of experimental, developmental, or research work under that
“funding agreement,” the recipient or subrecipient must comply with the requirements of Title 37 C.F.R. § 401,
“Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants,
Contracts and Cooperative Agreements,” and any implementing regulations issued by the awarding agency.

SECTION 109 OF THE HOUSING AND COMMUNITY DEVELOPMENT ACT OF 1974 (24 CFR 570.602)
Section 109 of the Act requires that no person in the United States shall on the grounds of race, color, national origin,
religion, or sex be excluded from participation in, be denied the benefits of, or be subjected to discrimination under
any program or activity receiving Federal financial assistance made available pursuant to the Act. Section 109 also
directs that the prohibitions against discrimination on the basis of age under the Age Discrimination Act and the
prohibitions against discrimination on the basis of disability under Section 504 shall apply to programs or activities
receiving Federal financial assistance under Title I programs. The policies and procedures necessary to ensure
enforcement of section 109 are codified in 24 CFR part 6.

TERMINATION FOR CAUSE & CONVENIENCE (2 CFR Appendix II to Part 200 (A) and (B))

Pursuant to 2 CFR Appendix II to Part 200 (A), Contracts for more than the simplified acquisition threshold currently
set at $150,000, which is the inflation adjusted amount determined by the Civilian Agency Acquisition Council and
the Defense Acquisition Regulations Council (Councils) as authorized by 41 U.S.C. 1908, shall address
administrative, contractual, or legal remedies in instances where contractors violate or breach contract terms, and
provide for such sanctions and penalties as appropriate.

Pursuant to 2 CFR Appendix II to Part 200 (B), all contracts in excess of $10,000 shall address termination for cause
and for convenience by the non-Federal entity including the manner by which it will be affected and the basis for

settlement. Galveston County shall have the right to terminate this contract for cause and convenience.

In the event of a failure by Contractor to satisfactorily perform the services specified herein and/or a default by
Contractor in abiding by the other terms and conditions of this Contract, Galveston County may terminate the
Contract on written notice to Contractor and Contractor shall be liable for all damages, costs, and expenses (including
attorney fees) incurred by County related to this default. Such termination is in addition to and not in lieu of any other
remedies that Galveston County may have in law or equity. Administrative remedies for nonperformance, violation or
breach of contract terms, or termination of contract for default may include suspension and debarment. Galveston
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County may assess liquidated damages for failure to meet completion deadlines, contract breaches, or performance
failures of the Contractor or its Subcontractors.

Contractor shall be provided the opportunity to cure certain performance failures or instances of default as described
in the contract documents. The legal dispute resolution process as applicable under the Texas Civil Practice and
Remedies Code shall include, but is not limited to, Texas and Civil Practice and Remedies Section 38 — Attorney’s
Fees, Texas Civil Practice and Remedies Section 41 — Damages, and Texas Civil Practice and Remedies Section 154 —
General Provisions. Galveston County and Contractor(s) should attempt to resolve any claim for breach of contract
made by Contractor, to the extent it is applicable to the Contract and not preempted by other law. Except as otherwise
provided by law, nothing herein is a waiver by the County or the State of Texas of the right to seek redress in a court

of law.

Termination provisions are included in the Contract Requirements & Payment, Section VIIL, portion of this IFB.

WHISTLEBLOWER PROTECTION ACT

Contractor, subcontractors, and employees working on this Project shall be subject 41 U.S. Code § 4712, which
requires that an employee of a contractor, subcontractor, grantee, or subgrantee or personal services contractor may
not be discharged, demoted, or otherwise discriminated against as a reprisal for disclosing information that the
employee reasonably believes is evidence of gross mismanagement of a Federal contract or grant, a gross waste of
Federal funds, an abuse of authority relating to a Federal contract or grant, a substantial and specific danger to public
health or safety, or a violation of law, rule, or regulation related to a Federal contract (including the competition for or

negotiation of a contract) or grant.

The Contractor shall inform its employees and subcontractors in writing, in the predominant language of the
workforce, of employee whistleblower rights and protections under 41 U.S.C. 4712, as described in section 3.908 of
the Federal Acquisition Regulation. The Contractor shall insert the substance of this clause, including this paragraph,
in all subcontracts providing services for this Project.

NON-EXCLUSIVE LIST OF APPLICABLE LAWS, RULES, AND REGULATIONS — TEXAS GENERAL

LAND OFFICE (GLO)
If applicable to the Project, Provider must be in compliance with the following laws, rules, and regulations; and any

other state, federal, or local laws, rules, and regulations as may become applicable throughout the term of the
Contract, and Provider acknowledges that this list may not include all such applicable laws, rules, and regulations.
Provider and is deemed to have read and understands the requirements of each of the following, if applicable to the
Project under this Contract:

GENERALLY
The Acts and Regulations specified in this Contract;

Continuing Appropriations Act, 2018 and Supplemental Appropriations for Disaster Relief Requirements Act, 2017
(Public Law 115-56);
The Housing and Community Development Act of 1974 (12 U.S.C. § 5301 et seq.);

The United States Housing Act of 1937, as amended, 42 U.S.C. § 1437f(0)(13) (2016) and related provisions
governing Public Housing Authority project-based assistance, and implementing regulations at 24 C.F.R. Part 983

(2016);
Cash Management Improvement Act regulations (31 C.F.R. Part 205);

Community Development Block Grants (24 C.F.R. Part 570);
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Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards (2 C.F.R. Part
200);

Disaster Recovery Implementation Manual; and State of Texas Plan for Disaster Recovery: Hurricane Harvey —
Round 1, dated April 6,2018, as amended.

CIVIL RIGHTS
Title VI of the Civil Rights Act of 1964, (42 U.S.C. § 2000d et seq.); 24 C.F.R. Part 1, "Nondiscrimination in
Federally Assisted Programs of the Department of Housing and Urban Development - Effectuation of Title VI of the

Civil Rights Act of 1964";

Title VII of the Civil Rights Act of 1964, as amended by the Equal Employment Opportunity Act of 1972 (42 U.S.C.
§ 2000e, et seq.);

Title VIII of the Civil Rights Act of 1968, "The Fair Housing Act of 1968" (42 U.S.C. §3601, et seq.), as amended,

Executive Order 11063, as amended by Executive Order 12259, and 24 C.F.R. Part 107, "Nondiscrimination and
Equal Opportunity in Housing under Executive Order 11063"; The failure or refusal of Provider to comply with the
requirements of Executive Order 11063 or 24 C.F.R. Part 107 shall be a proper basis for the imposition of sanctions
specified in 24 C.F.R. 107.60;

The Age Discrimination Act of 1975 (42 U.S.C. § 6101, et seq.); and

Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. § 794.) and "Nondiscrimination Based on Handicap in
Federally-Assisted Programs and Activities of the Department of Housing and Urban Development”, 24 C.F.R. Part 8.
By signing this Contract, Provider understands and agrees that the activities funded shall be performed in accordance
with 24 C.F.R. Part §; and the Architectural Barriers Act of 1968 (42 U.S.C. § 4151, et seq.),

including the use of a telecommunications device for deaf persons (TDDs) or equally effective communication

system.

LABOR STANDARDS
The Davis-Bacon Act, as amended (originally, 40 U.S.C. §§ 276a-276a-5 and re-codified

at 40 U.S.C. §§ 3141-3148); 29 C.FR. Part 5;

The Copeland "Anti-Kickback" Act (originally, 18 U.S.C. § 874 and re-codified at 40 U.S.C. § 3145): 29 C.F.R. Part
3;

Sections 103 and 107 of the Contract Work Hours and Safety Standards Act (originally, 40 U.S.C. §§ 327A and 330
and re-codified at 40 U.S.C. §§ 3701-3708);

Labor Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted Construction (Also
Labor Standards Provisions Applicable to Non-construction Contracts Subject to the Contract Work Hours and Safety

Standards Act) (29 C.F.R. Part 5); and
Federal Executive Order 11246, as amended.

EMPLOYMENT OPPORTUNITIES
Section 3 of the Housing and Urban Development Act of 1968 (12 U.S.C. § 1701u): 24 C.F.R. §§ 135.3(a)(2) and

()(3);
The Vietnam Fra Veterans’ Readjustment Assistance Act of 1974 (38 U.S.C. § 4212);

Title IX of the Education Amendments of 1972 (20 U.S.C. §§ 1681-1688); and
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Federal Executive Order 11246, as amended.

GRANT AND AUDIT STANDARDS
Single Audit Act Amendments of 1996, 31 U.S.C. § 7501;

Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards (2 C.F.R. Part
200);

Uniform Grant and Contract Management Act (Texas Government Code Chapter 783) and the Uniform Grant
Management Standards, issued by Governor’s Office of Budget and Planning; and

Title 1 Texas Administrative Code § 5.167(c).

LEAD-BASED PAINT
Section 302 of the Lead-Based Paint Poisoning Prevention Act (42 U.S.C. § 4831(b)).

HISTORIC PROPERTIES
The National Historic Preservation Act of 1966 as amended (16 U.S.C. § 470, et seq.), particularly sections 106 and

110 (16 U.S.C. §§ 470 and 470h-2), except as provided in §58.17 for Section 17 projects;

Executive Order 11593, Protection and Enhancement of the Cultural Environment, May 13, 1971 (36 FR 8921), 3
C.FR., 1971-1975 Comp., p. 559, particularly section 2(c);

Federal historic preservation regulations as follows: 36 C.F.R. Part 800 with respect to HUD programs; and The
Reservoir Salvage Act of 1960, as amended by the Archeological and Historic Preservation Act of 1974 (16 U.S.C. §
469, et seq.), particularly section 3 (16 U.S.C. §469a-1).

ENVIRONMENTAL LAW AND AUTHORITIES
Environmental Review Procedures for Recipients assuming HUD Environmental Responsibilities (24 C.F.R. Part 58,

as amended);

National Environmental Policy Act of 1969, as amended (42 U.S.C. §§ 4321-4347); and Council for Environmental
Quality Regulations for Implementing NEPA (40 C.F.R. Parts 1500-1508).

FLOODPLAIN MANAGEMENT AND WETLAND PROTECTION

Executive Order 11988, Floodplain Management, May 24, 1977 (42 FR 26951), 3 C.F.R., 1977 Comp., p. 117, as
interpreted in HUD regulations at 24 C.F.R. Part 55, particularly Section 2(a) of the Order (For an explanation of the
relationship between the decision-making process in 24 C.F.R. Part 55 and this part, see § 55.10.); and

Executive Order 11990, Protection of Wetlands, May 24, 1977 (42 FR 26961), 3 C.F.R., 1977 Comp., p. 121
particularly Sections 2 and 5.

COASTAL ZONE MANAGEMENT
The Coastal Zone Management Act of 1972 (16 U.S.C. § 1451, et seq.), as amended, particularly sections 307(c) and

(d) (16 U.S.C. § 1456(c) and (d)).

SOLE SOURCE AQUIFERS
The Safe Drinking Water Act of 1974 (42 U.S.C. §§ 201, 300(f), et seq., and 21 U.S.C. §349) as amended;

particularly section 1424(e)(42 U.S.C. § 300h-3(e)); and

Sole Source Aquifers (Environmental Protection Agency-40 C.F.R. part 149.).
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ENDANGERED SPECIES
The Endangered Species Act of 1973 (16 U.S.C. § 1531, et seq.) as amended, particularly
section 7 (16 U.S.C. § 1536).

WILD AND SCENIC RIVERS
The Wild and Scenic Rivers Act of 1968 (16 U.S.C. § 1271, et seq.) as amended, particularly sections 7(b) and (c) (16

U.S.C. § 1278(b) and (c)).

AIR QUALITY
The Clean Air Act (42 U.S.C. § 7401, et seq.) as amended, particularly sections 176(c) and (d) (42 U.S.C. §7506(c)

and (d)).

Determining Conformity of Federal Actions to State or Federal Implementation Plans
(Environmental Protection Agency-40 C.F.R. Parts 6, 51, and 93).

FARMLAND PROTECTION
Farmland Protection Policy Act of 1981 (7 U.S.C. § 4201, et seq.) particularly sections 1540(b) and 1541 (7 U.S.C. §§

4201(b) and 4202); and

Farmland Protection Policy (Department of Agriculture-7 C.F R. part 658).

HUD ENVIRONMENTAL STANDARDS
Applicable criteria and standards specified in HUD environmental regulations (24 C.F.R. Part 5 1)(other than the

runway clear zone and clear zone notification requirement in 24 C.F.R. § 51.303(a)(3); and

HUD Notice 79-33, Policy Guidance to Address the Problems Posed by Toxic Chemicals and Radioactive Materials,
September 10, 1979.

ENVIRONMENTAL JUSTICE
Executive Order 12898 of February 11, 1994—Federal Actions to Address Environmental Justice in Minority

Populations and Low-Income Populations, (59 FR 7629), 3 C.F.R., 1994 Comp. p. 859.

SUSPENSION AND DEBARMENT
Use of debarred, suspended, or ineligible contractors or subrecipients (24 C.F.R. §570.609);

General HUD Program Requirements; Waivers (24 C.F.R. Part 5); and
Nonprocurement Suspension and Debarment (2 C.F.R. Part 2424).

OTHER REQUIREMENTS
Environmental Review Procedures for Entities Assuming HUD Environmental Responsibilities (24 C.F.R. Part 58).

ACQUISITION / RELOCATION
The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (42 U.S.C. § 4601, et seq.),

24 C.F.R. Part 42, and 24 C.F.R. § 570.606.

FAITH-BASED ACTIVITIES
Executive Order 13279 of December 12, 2002 - Equal Protection of the Laws for Faith-Based and Community

Organizations, (67 FR 77141).
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73. SPECIAL CONDITIONS — TEXAS GENERAL LAND OFFICE (GLO)
If applicable to a Project or Activity, Subrecipient must be in compliance with the following Special Conditions and
any other State, Federal, or local laws, rules, and regulations as may be applicable, throughout the term of the Contract,
prior to the release of any grant funds for the Projects or Activities anticipated.

Subrecipient is deemed to have read and to understand the requirements of each of the following, if applicable to the
Project or any Activity under this Contract:

A. REIMBURSEMENT, GENERALLY

As provided for in Public Law 115-56, the Contract funds may not be used for activities that are eligible to be
reimbursed by, or for which funds are made available by, (a) the Federal Emergency Management Agency
(FEMA); (b) the Army Corps of Engineers (Corps); (c) any other federal funding source; or (d) covered by
insurance, and Subrecipient shall ensure compliance with all such requirements.

B. NATIONAL FLOOD INSURANCE PROGRAM COMPLIANCE
(1) Subrecipient must provide documentation which indicates they have received approval from the Texas
Water Development Board (TWDB), the National Flood Insurance Program (NFIP) State
Coordinating Agency, that appropriate ordinances or orders necessary for Subrecipient to be eligible
to participate in the NFIP have been adopted.

(2) Where Activities specified in a Performance Statement, involve structures that are located in Special
Flood Hazard Areas (SFHA), flood insurance may be required, and Subrecipient shall obtain such
insurance, and shall maintain documentation evidencing compliance with such requirements.

(3) Subrecipient acknowledges and agrees that if any property that is the subject of an Activity under this
Contract located within a floodplain, that the following terms and conditions shall apply:

a. Under the Flood Disaster Protection Act of 1973, as amended (42 U.S.C. 4001-

4128), Federal financial assistance for acquisition and construction purposes (including rehabilitation)
may not be used in an area identified by the Federal Emergency Management Agency (FEMA) as having
special flood hazards, unless:

I. The community in which the area is situated is participating in the National
Flood Insurance Program ("NFIP") (44 CFR parts 59 through 79), or less than
one (1) year has passed since the FEMA notification regarding such hazards;
and

ii. The community is participating in the NFIP, or that flood insurance protection
is to be obtained as a condition of the approval of financial assistance to the

property owner.

b. Where the community is participating in the NFIP and the recipient provides financial assistance for
acquisition or construction purposes (including rehabilitation) for property located in an area
identified by FEMA as having special flood hazards, Subrecipient is responsible for ensuring that
flood insurance under the NFIP is obtained and maintained.

¢. Under Section 582 of the National Flood Insurance Reform Act of 1994, 42 U.S.C.

515a, HUD disaster assistance that is made available in a special flood hazard area
may not be used to make a payment (including any loan assistance payment) to a person for repair,
replacement, or restoration for flood damage to any personal, residential, or commercial property if:

1. The person had previously received Federal flood disaster assistance
conditioned on obtaining and maintaining flood insurance; and

ii.  The person failed to obtain and maintain flood insurance.

d. Subrecipient understands and agrees that it has a responsibility to inform homeowners receiving
disaster assistance that triggers the flood insurance purchase requirement of their statutory
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responsibility to notify any transferee of the requirement to obtain and maintain flood insurance, and
that the transferring owner may be liable if he or she fails to do so.

C. PROJECT MAPPING/DESIGN INFORMATION
For construction projects, Subrecipient shall require and maintain copies, in written and/or digital format, of
final Project record drawing(s) and engineering schematics, as constructed.

D. WATER SYSTEM IMPROVEMENTS
(1) Prior to the GLO's release of funds for the construction of any water system improvements,
Subrecipient shall provide certification to the GLO that plans, specifications, and related documents
for the specified water system improvements have been prepared by the engineer selected for such
activities, or the engineer's duly authorized representative, and that the review of such plans,
specifications, and related documents meet the applicable Texas Commission on Environmental
Quality (TCEQ) review requirements described in Title 30 of the Texas Administrative Code.

(2) Prior to construction, Subrecipient shall provide documentation to the GLO that an approved new or
amended Certificate of Convenience and Necessity (CCN), or the equivalent permit or authority for
the area to be served, has been issued by the TCEQ.

(3) Prior to Subrecipient submission of the Project Completion Report for any water system
improvements described in Attachment A, Subrecipient shall provide a letter from the TCEQ that the
constructed well is approved for interim use and may be temporarily placed into service pursuant to
30 Texas Administrative Code, Chapter 290—Rules and Regulations for Public Water Systems.

E. SEWER SYSTEM IMPROVEMENTS

Prior to the construction of any sewer system improvements described, Subrecipient shall provide certification
that plans, specifications, and related documents for the specified sewer system improvements have been
prepared by the engineer selected for such activities, or the engineer's duly authorized representative, and that
the review of such plans, specifications, and related documents meet the Texas Commission on Environmental
Quality (TCEQ) review requirements described in 30 Texas Administrative Code, Chapter 217, Subchapter D.

Further, prior to the construction of any sewer lines or additional service connections described in Attachment
A, Subrecipient shall provide notification of the start of construction on any sewer treatment plant of other
system-related improvements included in this Contract.

F. WASTEWATER TREATMENT CONSTRUCTION
Prior to incurring costs for any wastewater treatment construction in Attachment A, Subrecipient shall provide
documentation of an approved permit or amendment(s) to an existing permit for such activities from the

TCEQ's Water Quality Division.

In addition, Subrecipient shall provide documentation to the GLO that an approved new or amended Certificate
of Convenience and Necessity (CCN), or equivalent permit or authority for the area to be served has been
issued by the TCEQ.

G. SEPTIC SYSTEM IMPROVEMENTS
(1) Subrecipient shall provide documentation that final plans, specifications, and installation of its septic
system improvements have been reviewed and approved by the City or County Health Department
through authority granted by the TCEQ.

(2) Subrecipient shall mitigate all existing septic systems in accordance with 30 Texas Administrative
Code Chapter 285, Subchapter D, §285.36(b), which states, "All tanks, boreholes, cesspools, seepage
pits, holding tanks, and pump tanks shall have the wastewater removed by a waste transporter, holding
a current registration with the executive director. All tanks, boreholes, cesspools, seepage pits, holding
tanks, and pump tanks shall be filled to ground level with fill material (less than three inches in
diameter), which is free of organic and construction debris."
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(3) Prior to the selection of program recipients for proposed On-Site Sewer Facilities (OSSF),
Subrecipient shall provide a copy of its proposed program guidelines to for GLO review. All proposed
OSSF programs must meet or exceed guidelines set forth in 30 Texas Administrative Code Chapter

285 Subchapter D.

H. BUILDING CONSTRUCTION

Subrecipient shall provide documentation that the construction of a new building and facilities are in
compliance with the Texas Accessibility Standards (TAS) of the Architectural Barriers Act, Chapter 469, Texas
Government Code, and the Texas Department of Licensing and Regulation (TDLR) Architectural Barriers
Administrative Rules, 16 Texas Administrative Code, Part 4, Chapter 68. If estimated construction costs exceed
Fifty Thousand Dollars ($50,000.00), Construction Documents must be submitted to the Texas Department of
Licensing and Regulation (TDLR) for an accessibility plan review.

L. BRIDGE CONSTRUCTION/REHABILITATION

Subrecipient shall use the minimum design requirements of the Texas Department of Transportation (TxDOT)
for bridge construction/rehabilitation. Final plans and specifications must be submitted to TxDOT for review
and approval prior to the start of construction, and documentation of such approval must be provided to the

GLO.

J. DISASTER SHELTERS

Subrecipient shall ensure that the primary purpose of the facility, as described in Attachment A, is to serve as
a disaster shelter, and shall ensure the facility is operated at all times in a manner that ensures that the priority
use is to serve as a disaster shelter regardless of any other scheduled uses or commitments that existed at the
time of the disaster or emergency situation. In addition, Subrecipient shall prepare or be incorporated into an
approved emergency management plan, as prescribed by the Texas Division of Emergency Management,
identifying the shelter as a facility that provides short-term lodging for evacuees during and immediately after
an emergency situation. Subrecipient shall submit a copy of Subrecipient's Emergency Management Plan
Annex for Shelter and Mass Care to the GLO.

K. DEBRIS REMOVAL

Subrecipient shall ensure that any debris to be removed consists primarily of vegetation, construction and
demolition materials from damaged or destroyed structures, and personal property. Only debris identified as
the responsibility of the local jurisdiction will be eligible for the reimbursement of cost of removal.

Prior to beginning debris collection operations, Subrecipient shall address all pertinent environmental concerns,
adhere to all applicable regulations, and obtain all required permits. Further, Subrecipient shall adhere to the
methods described herein for the collection and storage of debris prior to proper disposal.

While construction and demolition debris may be collected and disposed of at an appropriately rated landfill,
woody and/or vegetative debris must be stored prior to disposal by use of temporary debris storage and
reduction sites (TDSR). Subrecipient will prepare and operate the TDSR sites, or local jurisdictions choosing
to conduct their own debris operations may review Chapter 7 of the FEMA Debris Management Guide
regarding the use of TDSR sites. This document may be obtained
https://www.fema.gov/pdf/government/grant/pa/demagde.pdf.

In order to maintain the life expectancy of landfills, Subrecipients disposing of woody and/or vegetative debris
must choose burning, chipping, or grinding as the method of disposal. Any project disposing of woody and/or
vegetative debris must be approved in writing by the GLO.

L. USE OF BONDS
Subrecipient must notify the GLO of its issuance and sale of bonds for completion of the project funded under

this Contract.

M. PROGRAM GUIDELINES

Prior to the selection of program beneficiaries, Subrecipient shall provide to the GLO, for GLO review and
approval, a copy of its proposed guidelines for the program. The guidelines must meet or exceed to
requirements in the Federal Registers. The guidelines must include provisions for compliance with the Federal
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Fire Prevention and Control Act of 1974 (which requires that any housing unit rehabilitated with grant funds
be protected by a hard-wired or battery-operated smoke detector) and provisions for compliance with 24 CFR
35 (HUD lead-based paint regulation).

N. AFFORDABILITY PERIODS FOR SINGLE-FAMILY HOUSING REHABILITATION,
RECONSTRUCTION, OR NEW CONSTRUCTION ASSISTANCE:

For single-family non-rental housing assistance provided by Subrecipient, Subrecipient shall implement the
following affordability period: for rehabilitation or reconstruction of housing projects, a minimum' three-year
affordability period guaranteed by an unsecured forgivable promissory note and for new construction housing
projects, a minimum® five-year affordability period guaranteed by an unsecured forgivable promissory note.

0. UNSECURED FORGIVABLE PROMISSORY NOTE (“NOTE”)

An unsecured forgivable promissory note shall be issued at an interest rate of zero-percent (0%). Provided that
all terms and conditions contained in the Note continue to be fulfilled, a Note will be forgiven according to the
following terms, as applicable, until the applicant fulfills their note requirement (the requirements are defined
in the promissory note document): for a three-year Note, at a rate of 33 percent per year, for the first two years,
and 34 percent after the third year; and for a five-year Note, at a rate of 20% per year.

(1) If the homeowner occupies the home for the full Note term, the Note expires and no repayment is
required, nor will any conditions be imposed relative to the disposition of the property. If any of the
terms and conditions under which the assistance was provided are breached or if the property is sold,
leased, transferred, or vacated by the homeowner for any consecutive thirty (30) day period during
the Note term, the repayment provisions of the promissory note and DOT shall be enforced.

(2) If, during the Note term, the homeowner vacates the unit for any consecutive thirty (30) day period,
the locality may forgive, as evidenced by the program director, city council, or commissioner court
action, the remaining loan balance. Prior to forgiveness of all or any portion of the assistance provided,
the request for forgiveness must be approved by the local governing body and be based on documented
and justifiable conditions or circumstances that would result in an unnecessary hardship to the
homeowner and the determination that the national objective of benefiting low to moderate-income
persons was met.

(3) The national objective will be considered met only when the program director, city council, or county
commissioners court determines that a low- to moderate-income person has occupied the rehabilitated
or reconstructed home for a time sufficient to meet the national objective. If the national objective
was not achieved, Subrecipient is liable for repayment of an amount equal to the difference in the
appraised value of the home prior to reconstruction and the sales price when the home is sold during
the term of the forgivable Note.

(4) If the property is sold or transferred to a person other than an eligible LMI person, the remaining pro-
rated balance of the DPL must be repaid by the Subrecipient from the sales proceeds. Notwithstanding
the preceding, Subrecipient shall be held liable for any balance remaining over and above the sales
proceeds. In all instances, upon completion of the Note or repayment of the assistance (in full or in
part), the Subrecipient shall prepare and record a release of lien document in the land records of the

applicable county.

(5) Monitoring of the Note is performed during and after the grant is closed. Subrecipient must utilize
non-CDBG-DR funds to fulfill the monitoring obligations for its impacted recovered community.

(6) The subrecipient will maintain a list of homeowners that do not maintain flood insurance as
documented in their promissory note. These applicants will not be allowed to received future
assistance as outlined in Section B of this document.
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P. RENTAL HOUSING REHABILIATION, RECONSTRUCTION, OR NEW CONSTRUCTION
ASSISTANCE

The rental housing assistance will provided be provided in the following forms: for rehabilitation or
reconstruction of multi-family rental projects with eight or more units, a minimum fifteen (15) year
forgivable loan or grant at zero interest; and for new construction multi-family rental projects with five or
more units, a minimum twenty (20) year forgivable loan or grant at zero interest. Provided all terms and
conditions under which the assistance was provided continue to be fulfilled, the note will be forgiven at a rate
of 5 percent per year until the applicant fulfills their note requirement (the requirements are defined in the

promissory note document).

The purpose of the program is to facilitate the rehabilitation, reconstruction, and/or new construction of
affordable rental housing needs within the service area of the disaster event. A minimum of 51% of the multi-
family units must be restricted during the affordability period of twenty (20) years for low to moderate
income (LMI) persons. The rents, at a minimum, must comply with High HOME Investment Partnership
(HOME) Rents and other existing Land Use Restriction Agreement (LURA) restrictions if applicable. HOME
rent limits are defined by HUD and must equal the lesser of fair market rents or 30% of the adjusted income
for people earning 65% of the AMFI.

Q. COASTAL MANAGEMENT
Subrecipient acknowledges and agrees that any Project that may impact a Coastal Natural Resource Area

must be consistent with the goals and policies of the Texas Coastal Management Program as described in 31
Texas Administrative Code, Part 16, Chapter 501.

ENERGY EFFICIENCY (42 U.S.C. 6201 and 2 CFR 200 APPENDIX 1I (H}))

Contractor must comply with the mandatory standards and policies relating to energy efficiency, which are contained
in the state energy conservation plan issued in compliance with the Energy Policy and Conservation Act (42 U.S.C.
6201). Contractor must include this provision in all contracts between itself and any subcontractors in connection with

the services performed under this Contract.

LEAD AND ASBESTOS
If this request for Proposal involves remediation, demolition, reconstruction, rehabilitation, repair, or construction, or

other applicable activities, the Contractor shall be responsible for performing investigations of lead and asbestos
containing materials, and any required lead and asbestos abatement in compliance with Federal, State, and local laws,
rules, regulations, ordinances and orders, relating to lead abatement and asbestos abatement as applicable, including
but not limited to the Texas Asbestos Health Protection Act, codified as Chapter 1954 of the Occupations Code; the
Texas Asbestos Health Protection Regulations, located at Title 25, Part 1, Chapter 295, Subchapter C of the Texas
Administrative Code; Chapter 1955 of the Texas Occupations Code (lead-based paint abatement); the Texas
Environmental Lead Reduction regulations, located at Title 25, Part 1, Chapter 295, Subchapter I of the Texas
Administrative Code; the federal National Emission Standards for Asbestos regulations, located at Title 40, Part 61,
Subpart M of the Code of Federal Regulations, and the National Emission Standards for Hazardous Air Pollutants.
Contractor shall perform such inspections, encapsulation, remediation, or other actions as required by federal, State, or
local requirements in accordance with the federal Environmental Protection Agency (EPA), Texas Department of
State Health Services (TXDSHS), and Texas Commission on Environmental Quality (TCEQ) requirements.

USE OF DHS SEAL, LOGO, AND FLAGS PROHIBITED WITHOUT PRIOR APROVAL

Contractor must obtain permission from the U.S. Department of Homeland Security financial assistance office (DHS
FAO) prior to using DHS seals(s), logos, crests, or reproductions of flags or likenesses of DHS agency officials,
including use of the United States Coast Guard seal, logo, crests or reproductions of flags or likenesses of Coast Guard

Officials.
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FEDERAL GOVERNMENT NOT A PARTY
Contractor acknowledges that the Federal Government is not a party to the contract and is not subject to any
obligations or liabilities to Galveston County, contractor, or any other party pertaining to any matter resulting from the

contract.

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS

In contracts funded through Federal grants, Contractor acknowledges that 31 U.S.C. Chapter 38, Administrative
Remedies for False Claims and Statements (31 U.S.C. § 3801, et seq.) and the implementing regulations thereunder,
49 C.F.R. Part 79, apply to Contractors actions pertaining to the contract.

ACKNOWLEDGMENT OF GOVERNMENT RECORD
Proposer acknowledges that its submission in this Request for Proposals, including its Proposal, certifications,
affidavits, Vendor Forms (i.e., PEID, W-9, CIQ, etc.) constitutes government records under Chapter 37 of the Texas

Penal Code.

COMPLIANCE WITH GALVESTON COUNTY PURCHASING POLICIES AND PROCEDURES
Proposer acknowledges, by its submission in this request for Proposals, that it shall comply with the Galveston
County Purchasing Policies & Procedures Manual approved by Order of the Galveston County Commissioners’ Court

on March 7, 2018.

ENTIRETY OF AGREEMENT AND MODIFICATION
This contract contains the entire agreement between the parties. Any prior agreement, promise, negotiation, or
representation not expressly set forth in this contract has no force or effect. Any subsequent modification to this

contract must be in writing, signed by both parties.

An official representative, employee, or agent of the County does not have the authority to modity or amend this
contract except pursuant to specific authority to do so granted by the Galveston County Commissioners’ Court.

The remainder of this page intentionally left blank

88



RFP #B222020
Submission Deadline / RFP Opening: 06/14/2022
Time: 2:00 P.M.

REQUEST FOR PROPOSAL
DEBRIS MANAGEMENT SERVICES
GALVESTON COUNTY, TEXAS

82. NOTICE

All notices or other communications required or permitted under this contract shall be in writing and shall be deemed
to have been duly given if delivered personally in hand, transmitted by facsimile, or mailed certified mail, return
receipt requested with proper postage affixed and addressed to the appropriate party at the following address or at
such other address as may have been previously given in writing to the parties (Proposer shall provide its notice
information with its Proposal submission). If mailed, the notice shall be deemed delivered when actually received, or
if earlier, on the third day following deposit in a United States Postal Service post office or receptacle, duly certified,
return receipt requested, with proper postage affixed. If delivered in person, notice shall be deemed delivered when
receipted for by, or actually received by the receiving Party. If transmitted by facsimile, notice shall be deemed

delivered when receipt of such transmission is acknowledged.

To the County at:

Hon. Mark Henry,

County Judge of Galveston County

722 Moody (21% Street), Second (29) Floor
Galveston, Texas 77550

Fax: (409) 765-2653

With copies to:

Rufus Crowder, CPPO CPPB,
Galveston County Purchasing Agent

722 Moody (21% Street), Fifth (5®) Floor
Galveston, Texas 77550

Fax: (409) 621-7997

To the Contractor at:

End of General Provisions
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The General Provisions and the Special Provisions of this Request for Qualification and the Exhibits attached hereto
are made a part of this agreement between the Parties. In the event of a conflict between the General Provisions and
the Special Provisions, the terms of the Special Provisions shall control.

A. PURPOSE
The County of Galveston requests proposals from qualified contractors for Debris Management Services. Debris
generated events may include, but not be limited to hurricanes, tornados, ice storms, hail storms and catastrophic fire
and explosions. Debris as used in this document is defined as that descried in the Federal Emergency Management
Agency (FEMA) Public Assistance Debris Management Guide (FEMA-325), page iil. This guide may be accessed at
hitp://www.fema.gov/.

All proposers seeking a contract under this RFP solicitation effort must familiarize and adhere to the procurement
standards as referenced in 2 C.F.R.200.318-200.326.

Services may include, but not be limited to, large-scale debris removal, separation, storage, processing and disposal;
demolition and demolition debris removal, hazardous waste handling, tree trimming, stump grinding and removal,
marine salvage operations, waterway debris clearing, sand removal from roads, streets and rights-of-way, project
management assistance, and assistance with federal and state reporting and reimbursement efforts.

B. EXCEPTIONS
The proposer will list on a separate sheet of paper any exceptions to the conditions of this Request for Proposal.

This sheet will be labeled, “Exceptions to Bid Conditions”, and will be attached to the proposal submittal.

If no exceptions are stated, it will be understood that all general and special conditions will be complied with,
without exception.

The Proposer must specify in its submittal, any alternatives it wishes to propose for consideration by the County.
Each alternative should be sufficiently described and labeled within the submittal and should indicate its possible or
actual advantage to the program being offered.

The County reserves the right to offer these alternatives to other Bidders.
C. PROCUREMENT TIMELINE

A timeline for this solicitation and initial process is included below. Galveston County reserves the right to
change these dates and will notify Respondents of any changes:

Advertise Solicitation (first date of publication) Thursday, May 12, 2022

Advertise Solicitation (second date of publication) Thursday, May 19, 2022

Deadline for Questions & Inquiries Thursday, May 26, 2022, by 5:00 p.m.
Submission Deadline / RFP Opening Tuesday, June 14,2022, at 2:00 p.m.

Interested parties may attend the 2:00 P.M., Tuesday, June 14, 2022 bid opening virtually by using the
following link:

JOIN WEBEX MEETING
https://galvestoncountytx.webex.com/galvestoncountytx/j.ph p?MTID=m0alfc8acelc3c126f6ch77a92d8fbeae

Join by meeting number
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Meeting number (access code): 2484 760 6513

Meeting password: B222020 (2222020 from video systems)

Tap to join from a mobile device (attendees only)
+1-415-655-0001,,24847606513## US Toll

Join by phone
+1-415-655-0001 US Toll

Global call-in numbers

Join from a video system or application

Dial 24847606513@galvestoncountytx.webex.com

You can also dial 173.243.2.68 and enter yvour meeting number.

Join using Microsoft Lvnec or Microsoft Skype for Business
Dial 24847606513.galvestoncountytx@lync.webex.com

SUBMISSION INSTRUCTIONS:
One (1) unbound single-sided original proposal, five (5) single-sided proposal copies, must be submitted no later than

2:00 P.M. CST, on Tuesday, June 14, 2022,

Rufus G. Crowder, CPPO CPPB
Purchasing Agent
County of Galveston
722 Moody Avenue (21% Street), Fifth (5* Floor
Galveston, TX 77550

The timestamp clock located in the Purchasing Agent’s office shall serve as the official time-keeping piece for this
solicitation process. Any proposals received after 2:00 P.M. CST on the specified date will be returned unopened.

Proposal Specifications can be obtained at the office of the Galveston County Purchasing Agent, located in the
Galveston County Courthouse, 722 Moody, (21¢ Street), Floor 5, Purchasing, Galveston, Texas 77550, or by visiting
the Galveston County website @ http://www.galvestoncountyix.gov/county-offices/purchasing

PROPOSAL SURETY
A surety/bond is a requirement of this solicitation.

PERFORMANCE AND PAYMENT BONDS
Performance and Payment Bonds are a requirement of this solicitation.

BEST AND FINAL OFFERS (BAFO)
The Best and Final Offer process is applicable to this solicitation.
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H. DAVIS-BACON WAGE RATES
Davis-Bacon Wage Rates are requirements for this solicitation.
Attention is called to the fact that not less than, the federally determined prevailing (Davis-Bacon and Related Acts)
wage rates are required to be paid to laborers and mechanics. When required by Federal program legislation, all prime
construction contracts in excess of $2,000 must include a provision for compliance with the Davis-Bacon Act as
supplemented by the Department of Labor regulations (29 C.F.R. Part 5, “Labor Standards Provisions Applicable to
Contracts Covering Federally Financed and Assisted Construction™). In accordance with the statute, contractor must be
required to pay wages to laborers and mechanics at a rate not less than the prevailing wages specified in a wage
determination made by the Secretary of Labor. The decision to award a contract or subcontract must be conditioned upon
the acceptance of the wage determination. In addition, contractors must be required to pay wages not less than once a
week. In addition, the successful bidder must ensure that employees and applicants for employment are not
discriminated against because of race, color, religion, sex, age, or national origin. Please reference the General
Provisions, item 69, Procurement Laws, sub-item 3, Davis-Bacon Act as amended (40 U.S.C. 3141-3148).

I. PERSONNEL TO CONTACT
Respondents desiring an explanation or interpretation relative to this solicitation must request it in writing. Oral
explanations or instructions will not be binding. Any information given to a Respondent, which in the opinion of the
County affects all Respondents or would be prejudicial to other Respondents if not communicated, shall be furnished
to all Respondents as an addendum to the solicitation. Respondents must direct all inquiries to the following:

Rufus G. Crowder, CPPO CPPB
Purchasing Agent
722 21% Street (Moody)
Galveston, Texas 77550
e-mail: purchasing.bids@co.galveston.tx.us

Respondents must e-mail their requests (with the subject line “Debris Management Services — RFP #B222020-
Questions™) for additional information and/or clarification to the address listed above. The request must include the
Responder’s name and the solicitation number and title.

Any request for additional information or clarification must be received in writing no later than ten (10) calendar
days prior to the solicitation due date. Late requests or those not delivered to the proper address may not receive a
reply. Respondents shall not attempt to contact the County by any other means. The Purchasing Agent shall post the
answers on the County website from the procurement web page and via addendum.

The County will issue responses to inquiries and any other corrections or amendments, it deems necessary, in the
form of a written addendum, issued prior to the solicitation Submission Deadline / Solicitation Opening date. The
County, at its sole discretion, may not issue a response to an RFI submittal. Respondents should not rely on any oral
or written representations, statements, or explanations, other than those made in this solicitation or in any written
addendum to this solicitation. Where there appears to be conflict between the solicitation and any issued addenda,
the last addendum issued will prevail.

Addenda will be posted and made available on the County’s procurement web page. It is the Responder’s sole
responsibility to ensure receipt of all addenda prior to submitting its response. All Respondents should check
the County’s procurement web page for all addenda prior to submitting a response.

The County’s procurement web page is located at http://www.galvestoncountytx. gov/county-offices/purchasing

The Respondent must acknowledge the receipt of all addenda on the forms provided. In the event a Responder fails
to acknowledge receipt of such addenda, the County may, at its sole discretion, determine that such failure to



RFP #B222020
Submission Deadline / RFP Opening: 06/14/2022
Time: 2:00 P.M.

SPECIAL PROVISIONS

REQUEST FOR PROPOSAL
DEBRIS MANAGEMENT SERVICES
GALVESTON COUNTY, TEXAS

acknowledge any or all addenda does not materially affect the solicitation and waive the acknowledgment of one or
more addenda.

Respondents who submit inquiries affer the deadline date for receipt of questions indicated on the Procurement
Timeline, risk that its response in the procurement will not be responsive or competitive because the County is not
able to respond before the solicitation receipt date or insufficient time for the Responder to prepare a responsive or
competitive submittal.

All questions and responses as posted on the County website pertaining to this solicitation are considered an
addendum to, and part of, this solicitation. Each Responder shall be responsible to monitor the County website for
new or revised solicitation information. The County shall not be bound by any verbal information, nor shall it be
bound by any written information that is not either contained within the solicitation or formally issued as an
addendum by the Purchasing Agent.

PROGRAM ADMINISTRATION & CONTRACT MANAGEMENT
The Program Administrator/Contract Manager that will manage the work to be performed under the resultant contract
for the purpose of this solicitation is:

Lee Crowder
Road & Bridge Administrator
5115 Hwy 3
Dickinson, TX 77539

The Galveston County Commissioners’ Court, and/or authorized designees will be responsible for negotiating with the
successful Vendor the scope of work, the standards of performance, the specific technology provided, and the support
services required for the proposed projects. All contractual amendments will be processed in accordance with Galveston
County Purchasing Policies. Amendments will also be brought to Galveston County Commissioners Court for approval
as deemed necessary. The approval process serves to ensure the project technology and/or service is within the scope
of the resultant contract that pricing meets the agreed-upon pricing methodology as specified in the contract, and that
funds are available.

. REQUIREMENTS OF REQUEST FOR PROPOSAL

Respondent shall provide one (1) single-sided original and five (5) single-sided hard copies of its response to the Purchasing
Agent on or before the submission deadline specified herein. Font size is limited to no smaller than font size 11, except that
organizational charts, other graphics, and footers may be as small as font size 9.

INSURANCE
Responder must submit, with its response, a current certificate of insurance evidencing coverage in the amounts

specified below or greater. In lieu of submitting a certificate of insurance, Respondents may submit a notarized
statement from an insurance company authorized to conduct business in the State of Texas guaranteeing that Respondent
has such insurance. Provided, however, that successful Respondent(s) shall be required to provide a current certificate
of insurance to the Galveston County Purchasing Agent’s Office before Respondent commences any work hereunder.
Insurance shall be placed with insurers having an A.M. Best’s rating of no less than A. Such insurance must be
issued by a casualty company authorized to do business in the State of Texas and in standard form approved by the
Board of Insurance Commissioners of the State of Texas, with coverage provisions ensuring the public from loss or
damage that may arise to any person or property by reason of services rendered by Contractor.
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Galveston County shall be listed as an additional insured on each policy and all certificates of insurance and
Contractor shall provide Galveston Countyv with no less than thirty (30) calendar days prior notice of any changes
to the policy during the contractual period.

Certificates of Insurance, fully executed by a licensed representative of the insurance company written or countersigned
by an authorized Texas state agency, shall be filed with the County Purchasing Agent within ten (10) calendar days of
the execution of this Agreement as written proof of such insurance and further provided that Contractor shall not
commence work under this Agreement until Contractor has obtained all insurance required herein, provided written
proof as required herein, and received written notice to proceed issued from the County Purchasing Agent. Failure to
provide such evidence of insurance within the ten (10) calendar day period shall constitute an event of default.

Workers’ Compensation Insurance. Respondent shall carry in full force Workers’ Compensation Insurance Policy(ies),
if there is more than one employee, for all its employees, including but not limited to full-time, part-time, and emergency
employees employed by the Contractor.

Commercial General Liability. Respondent shall carry in full force commercial general liability insurance with a limit
of not less than $1,000,000 each occurrence and $2,000,000 in the aggregate. The Policy shall, minimally, cover liability
for bodily injury, personal injury, and property damage.

Business Automobile Liability. Respondent shall carry in full force business automobile liability coverage with a
combined bodily injury/property damage limit of not less than $1,000,000 each accident. The policy shall cover liability
arising from the operation of licensed vehicles by policyholder.

Subrogation Waiver. Contractor and Contractor’s insurance carrier shall waive any and all rights to subrogation
against Galveston County regarding any suit or claim arising out of personal injury or property damage resulting from
Contractor’s performance under this Agreement.

. COST

Any unit prices submitted by the proposer shall include all costs to the County, including the material, delivery,
current freight rate, state tax, or any other cost.

INVOICES
Invoices must be itemized indicating all materials and supplies used. Invoices must be submitted to:

Galveston County Auditor’s Office
Attn: Accounts Payable
P.O. Box 1418
Galveston, Texas 77553

Failure to submit invoices to the above address or failure to include the Purchase Order Number will result in delay in
payment.

Contractor must accept purchase order numbers for specified supplies, equipment, and/or services.
Contractor shall not perform any work or release any supplies and/or equipment to any authorized
representative of the County of Galveston unless a valid purchase order number issued by the office of the
Galveston County Purchasing Agent accompanies the order or if vendor can comply with the provision as
stated in the General Provisions, page 8, item 13, Procurement Card Program.
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Pavment for anv items issued without prior receipt of a valid purchase order number may become the sole
responsibility of the successful contractor.

MINIMUM QUALIFICATION REQUIREMENTS

The Proposer must possess extensive expertise in Disaster Debris Management Services as required by this RFP and
according to FEMA guidelines and regulations. The Proposer must have a proven record of successfully completing
projects with a similar size, scope, and complexity. Proposer must have completed a minimum of three (3) projects of
a similar, size, scope, and complexity in the last ten years.

GENERAL INFORMATION

The Galveston County Commissioners’ Court recognizes the vulnerability of Galveston County citizens and their
communities to damage, injury, and loss of life and property resulting from disasters. Such events require 24/7
responses from emergency first responders, government employees, various elected and appointed officials, state and
local representatives, and other emergency management personnel.

The County of Galveston’s population is 350,000 per the 2020 census with the affected population in the
unincorporated areas at approximately 40,000.

Prior debris generating events and information:
e Hurricane Ike — Category 2 with approximately three (3) million cubic yards (all debris streams in affected
areas only);
o Hurricane Humberto — Category 1 with approximately one (1) million cubic yards (all debris streams affected
area only);
Roads — 335 miles of County maintained roads
Parks — Nineteen (19) parks
Level of vegetation density — Medium
Commercial structure density - Light

The Galveston County Commissioners’ Court reserves the right to enter into an agreement with one or more
contractors as a result of this solicitation effort.

. DISASTER AND EMERGENCY RESPONSE

The response to the disaster recovery process must be immediate, efficient, with superb accountability procedures to
ensure compliance with the Texas Commission on Environmental Quality (TCEQ), the Texas Department of
Transportation (TxDOT), the Federal Highway Administration (FHWA), and the Federal Emergency Management
Agency (FEMA) reporting requirements to ensure maximum reimbursement for all eligible disaster recovery costs.

In an effort to satisfy cost reasonableness responsibilities and reimbursement initiatives in times of declared
emergencies or disasters and their recovery efforts, the County of Galveston reserves the right to obtain additional
quotes and current pricing information from the successful contractor and other contractors to perform the work as
stated per the specifications listed herein and in the resultant contract. These services

shall be solicited on the open market with the same specifications as listed herein and as stated in the resultant
contract, however, may include scope changes due to the unknown status of the emergency.

The County may require additional items of a similar nature, but not specifically listed in the contract. The

Contractor agrees to provide such items, and shall provide the County prices on such additional items based
upon a formula or method that is the same or similar to that used in establishing the prices in this proposal. If the

7
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price(s) offered are not acceptable to the County, and the situation cannot be resolved to the satisfaction of the
County, the County reserves the right to procure those items from other vendors, or to cancel the Contract upon giving
the Contractor a written notice as prescribed herein.

The County of Galveston reserves the right to utilize the most advantageous and cost effective solution(s) during the
duration of the declared event and recovery period in an effort to relieve the taxpaying citizens of increased burden
and financial hardship.

LABOR

Contractor is encouraged to use local labor, but not at the expense of poor workmanship and higher cost.

Contractor will not discriminate against any employee or applicant for employment because of race, religion, color, sex or
national origin. Contractor agrees to post in a conspicuous place a notice setting forth provisions of this non-
discrimination clause.

HUB PARTICIPATION

It is the goal of the Galveston County Commissioners’ Court to have Historically Underutilized Business enterprises
(HUB) and labor surplus firms participation when providing services under a contract. If proposer(s) awarded a
contract as a result of this solicitation effort do not hold a HUB certification/designation, then the Awardee shall make
and demonstrate a good faith effort to include the services of HUB participation under a contract. As part of a good
faith effort, Awardee agrees to work with and assist in meeting HUB targets and goals, as may be required by any
rules, processes or programs that have a requirement for such. Such assistance may include such things as compliance
with reporting requirements, provision of documentation, consideration of Certified/Listed sub-contractors, provision
of documented evidence that an active participatory role for a HUB entity was considered in a procurement
transaction, etc.

The term HUB as used in this solicitation, is understood to encompass all programs, business enterprises such as
Small Disadvantaged Businesses (SBE) Disadvantage Business Enterprises (DBE), Minority Owned Business
Enterprises (MBE), Women Owned Business Enterprises (WBE), and Disabled Veteran Business Enterprises
(DVBE).

There are many designations other than "HUB" used across the country within various jurisdictions. Examples
include terms such as Disadvantaged Business Enterprise (DBE), Minority Owned Business Enterprise (MBE),
Woman Owned Business Enterprise (WBE), Small Disadvantaged Business (SDB), Small, Woman or Minority-
owned Business (SWAM), etc. Regardless of the formal designation, the overall objective of the relevant programs
are basically the same, i.e. to insure that disadvantaged and underutilized members of the business community receive
a fair share of public spending. The term HUB as used herein shall be understood to encompass all such
programs/business enterprises, no matter what terminology is used.

The terms "Certified" and "Listed" as used in conjunction with HUB programs relate to the process of HUB
qualification review. Jurisdictions usually require that companies claiming HUB status be reviewed and confirmed as
meeting certain minimum requirements to claim that status, and that the review and confirmation process be carried
out by certain designated entities. They are then "Certified" or "Listed" by having their name included on an official
listing published by the Certifying or Listing Authority.

The procurement efforts of the County of Galveston, especially when federal funding is involved, are subject to
various requirements relative to purchasing goods and services from Historically Underutilized Business Enterprises
(HUBs). These requirements are promulgated by federal and state governmental authorities, and may include
measureable criteria such as "percentage of total dollars spent directed to HUBs", "number of HUB contractors used",
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"HUB subcontractors employed by primary contractors", etc. These requirements are generally formalized in goal-
oriented programs.

EQUAL OPPORTUNIT
During the performance of this contract, the contractor agrees as follows:

(0

€))

3)

“)

&)

(6)

(N

The contractor will not discriminate against any employee or applicant for employment because of race, color,
religion, sex, sexual orientation, gender identity, or national origin. The contractor will take affirmative action to
ensure that applicants are employed, and that employees are treated during employment, without regard to their
race, color, religion, sex, sexual orientation, gender identity, or national origin. Such action shall include, but not
be limited to the following: Employment, upgrading, demotion, or transfer, recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship. The contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided by the contracting officer setting forth the provisions of this
nondiscrimination clause.

The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the contractor,
state that all qualified applicants will receive consideration for employment without regard to race, color, religion,
sex, sexual orientation, gender identity, or national origin.

The contractor will not discharge or in any other manner discriminate against any employee or applicant for
employment because such employee or applicant has inquired about, discussed, or disclosed the compensation of
the employee or applicant or another employee or applicant. This provision shall not apply to instances in which
an employee who has access to the compensation information of other employees or applicants as a part of such
employee's essential job functions discloses the compensation of such other employees or applicants to
individuals who do not otherwise have access to such information, unless such disclosure is in response to a
formal complaint or charge, in furtherance of an investigation, proceeding, hearing, or action, including an
investigation conducted by the employer, or is consistent with the contractor's legal duty to furnish information.

The contractor will send to each labor union or representative of workers with which it has a collective bargaining
agreement or other contract or understanding, a notice to be provided by the agency contracting officer, advising
the labor union or workers' representative of the contractor's commitments under section 202 of Executive Order
11246 of September 24, 1965, and shall post copies of the notice in conspicuous places available to employees
and applicants for employment.

The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of the rules,
regulations, and relevant orders of the Secretary of Labor.

The contractor will furnish all information and reports required by Executive Order 11246 of September 24, 1965,
and by the rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit access to
his books, records, and accounts by the contracting agency and the Secretary of Labor for purposes of
investigation to ascertain compliance with such rules, regulations, and orders.

In the event of the contractor's non-compliance with the nondiscrimination clauses of this contract or with any of
such rules, regulations, or orders, this contract may be canceled, terminated or suspended in whole or in part and
the contractor may be declared ineligible for further Government contracts in accordance with procedures
authorized in Executive Order 11246 of September 24, 1965, and such other sanctions may be imposed and
remedies invoked as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of
the Secretary of Labor, or as otherwise provided by law.
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(8) The contractor will include the provisions of paragraphs (1) through (8) in every sub contract or purchase order
unless exempted by rules, regulations, or orders of the Secretary of Labor issued

(9) pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be binding
upon each subcontractor or vendor. The contractor will take such action with respect to any subcontract or
purchase order as may be directed by the Secretary of Labor as a means of enforcing such provisions including
sanctions for noncompliance: Provided, however, that in the event the contractor becomes involved in, or is
threatened with, litigation with a subcontractor or vendor as a result of such direction, the contractor may request
the United States to enter into such litigation to protect the interests of the United States.

U. ASSIGNMENT AND SUBLIEETING
Contractor shall follow all the requirements of 2 C.F.R. 200.321 and shall require and enforce similar compliance with all
sub-contractors. The Contractor will retain full control over this contract and will not assign or subcontract said contract
without the prior written consent of the County. Failure to request consent shall be grounds for default under this Contract.
The Contractor further agrees that assigning or subcontracting any portion or feature of the work shall not relieve the
Contractor from its full obligations under this contract.

If consent is granted by the County, successful contractor must take all necessary steps to assure that minority businesses,
women’s business enterprises and labor surplus area firms are used when possible. Affirmative steps must include the
following:

e Placing qualified small and minority businesses and women’s business enterprises on solicitation lists;

o Assuring that small and minority business, and women’s business enterprises are solicited whenever they are
potential sources;

e Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit maximum
participation by small and minority business, and women’s business enterprises;

o  Establishing delivery schedules, where the requirement permits, which encourage participation by small and minority
businesses, and wormen’s business enterprises;

e  Using the services and assistance, as appropriate, of such organizations as the Small Business Administration and the
Minority Business Development Agency of the department of Commerce; and

e If subcontracts are to be let, to take the affirmative steps listed in paragraphs (1) through (5) of this section.

V. ALCOHOL/DRUG FREE WORKPLACE
The County is committed to maintaining an alcohol and drug free workplace. Possession, use or being under the influence
of alcohol or controlled substances by the Contractor's employees while in the performance of this contract is prohibited.
Violation of this requirement shall constitute grounds for immediate termination of the contract.

W. UTILITIES
Contractor shall be responsible for any charges which may be made by any city or utility companies for the work to be

performed by Contractor.

10
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X. PARKING
Contractor shall be responsible for the expense of parking the Contractor's vehicle(s) in a legal manner and at no expense
or inconvenience to the County.

Y. LAWS AND ORDINANCES
Contractor shall at all times observe and comply with all Federal, State and Local laws, ordinances and regulations which
in any manner effect the contract or the work, and shall indemnify and save harmless the County against any claim arising
from the violation of any such laws and ordinances, whether by Contractor or its employees.

Z. PERMITS AND LICENSES
Contractor shall be responsible for obtaining and furnishing all necessary permits and licenses, City, County, State or
Federal as are required for the performance of this contract.

AA.COUNTY RESPONSIBILITIES
County agrees to the following:

e Notify the contractor via telephone and in writing (fax or e-mail) as far in advance of a disaster of its need for
services as is practicable depending on the type of disaster so as to provide contractor to properly and adequately
respond to the County’s requirements.

e Provide written notification of its need for extension of the Awardee’s services no less than 24 hours prior to
termination of the initial specified period.

BB. GENERAL OVERVIEW OF THE COUNTACT SCOPE
These specifications describe Debris Management Services for the County of Galveston in the event of a natural
disaster or other emergency related crises. It is the County’s intent to contract with any and/or all qualified proposers
responding to this solicitation that meet or exceed the mandatory requirements of the “eligible work,” “work eligible
under FEMA Public Assistance regulations. Eligible debris is as determined and illustrated by the FEMA Public
Assistance Debris Management Guide (FEMA-325).

Services may include, but not be limited to, large-scale debris removal, separation, storage, processing and disposal,
managing and operating Debris Management Sites (DMS), demolition and demolition debris removal, hazardous
waste handling, tree trimming, stump grinding and removal, marine salvage operations, waterway debris clearing,
sand removal from roads, streets and rights-of-way, emergency berm construction, provision of ice, water and
generators, project management assistance, and assistance with Federal and State reporting and reimbursement efforts.

The Contractor shall provide a "clean as you go" policy and supervise and enforce such policy during all debris
management operations.

The qualified contractor(s) will develop and present the scope of services, meeting the County’s needs. The work to
be undertaken includes but is not limited to the following:

s Debris Removal
Disposal of all eligible debris (including wet debris), reduced debris, ash residue and other products of the
debris management process in accordance with all applicable Federal, State, and local laws, standards and
regulations. The contractor shall be responsible for paying all landfill-tipping fees and receiving
reimbursement from the county.

All debris shall be processed in accordance with local, State and Federal law, standards and regulations.
Processing shall include, but is not limited to, reduction by tub grinding and/or incineration when approved
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by the County. Prior to reduction, all debris shall be segregated between the following and guided by the
FEMA-325 guidelines for such:
s Vegetative debris;
Wet Debris;
Construction and Demolition debris;
Recyclable debris;
White goods;
Hazardous waste;
Soil, mud and sand;
Vehicles and vessels;
Putrescent debris;
Infectious waste;
Garbage;
Chemical, biological, radiological, and nuclear contaminated debris.

FEMA Compliance — Contractor will work in conjuction with the County’s Debris Monitoring contractor to
ensure that all work is FEMA-compliant and all documentation is properly obtained, including GPS coordinates
and photos. Contractor’s failure to utilize federally approved documentation while performing work may result in
nonpayment of services to the Contractor by the County.

Drainage Systems — The Contractor shall clean and open drainage systems and retention areas.

Security of Debris During Hauling — The Contractor shall secure debris on/in each vehicle or piece of
equipment utilized to haul debris. Prior to leaving the loading sites, Contractor shall ensure that each load is
secure and trimmed so that no debris extends horizontally beyond the bed of the equipment in any direction.
All loose debris shall be reasonably compacted and secured during transport in accordance with TxDOT
guidelines. As required, Contractor will survey the primary routes used by Contractor for debris hauling as
soon as possible after the transport and will recover fallen or blown debris from the roadway(s).

Damage by Contractor — The Contractor shall respond to complaints within twenty-four (24) hours. All
areas throughout the County where debris removal is accomplished and there is damage due to the
Contractor's operations, the Contractor shall be responsible for returning those areas to their original
condition. All damages to pavement, sidewalks, curbs, utility lines or any other infrastructure shall be repaired or
restored to the satisfaction of the County.

Emergency Road Clearance — Immediately following a disaster, it may be necessary for Contractor to cut, toss
and/or push debris from primary transportation routes as identified and directed by the County. Payment under
this item will be on an hourly basis. This hourly work will only be conducted for the first seventy (70) hours only
unless otherwise agreed in writing.

Debris Removal from Public Rights-of-Way — _As identified and directed by the County, Contractor will
provide all labor, services, equipment, materials, and supplies necessary to collect Vegetative Debris and Mixed
Debris from the County rights-of-way and public property. Vegetative Debris and other natural materials that can
be chipped, mulched, burned and disposed of in some other similar manner and will be handled separately from
Mixed Debris.

Generated Hazardous Waste Abatement — Abatement of hazardous waste identified by the County in
accordance with all applicable Federal, State, and local laws, standards and regulations.
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Priority of Work Areas

The County will approve all areas that the Contractor will be allowed to work. Daily and/or weekly scheduled
meetings will be held to determine approved work areas. The Contractor shall remove all eligible debris and leave
the site from which the debris was removed in a clean and neat condition. There will be certain debris that is not
picked up by equipment, machinery, and general laborers used by the Contractor. Determination of when a site is
in a clean and neat condition will be at the reasonable judgment of the County.

Working Hours - All activity associated with gathering and loading of eligible debris shall be performed during
visible daylight hours only. Hauling of eligible debris to the DMS will be allowed during visible daylight hours
only between dawn and dusk. The Contractor may work during these hours seven (7) days per week including
holidays. It is understood between the parties that at the DMS, debris reduction may take place twenty-four (24)
hours, seven (7) days per week if the Contractor deems it necessary and safe, subject to County approval. The
Contractor shall be responsible for obtaining sites to stage equipment, such as trucks, while not in use. Holiday
leave and DMS site closures may be authorized based on operational needs and with County and State approval.

Inspection — All emergency debris shall be subject to inspection by the County or any public authority in
accordance with generally accepted standards to insure compliance with the contract and applicable federal, state
and local laws and regulations. The Contractor shall, at all times, provide the County access to all work sites,
DMS sites and disposal areas.

Traffic Control — The Contractor shall mitigate the impact of its operations on local traffic to the fullest extent
practicable. The Contractor is responsible for establishing and maintaining appropriate traffic controls in all work
areas, including DMS sites. The Contractor shall provide sufficient signage, flags, barricades and appropriate
public safety personnel to ensure the safety of vehicular and pedestrian traffic in all work areas.

Documentation and Inspections — Storm debris shall be subject to inspection by the County. Inspections will be
to insure compliance with the contract and applicable local, State and Federal laws. The Contractor will, at all
times, provide the County access to all work sites and disposal areas. The Contractor and the County will have in
place at the DMS personnel to verify and maintain records regarding the contents and cubic yards of the vehicles
entering and leaving the DMS. The Contractor shall prepare all Federal (FEMA) and State reports for any
potential reimbursement. County employees shall review all documentation prior to submittal. The Contractor
will work closely with the County of Galveston, FEMA and other applicable State and Federal agencies to ensure
that eligible debris collection and data documenting appropriately address concerns of the likely reimbursement
agencies.

White Goods — The Contractor may expect to encounter white goods available for disposal. The Contractor will
dispose of all white goods encountered in accordance with applicable Federal, State and local laws. The
contractor will remove and recover Freon from any White Goods, such as refrigerators, freezers or air
conditioners, in accordance with applicable regulations. The contractor will recycle all eligible White Goods in
accordance with all Federal, State and local laws and regulations. White Goods may be transported to a storage
area before decontamination as long as Freon is not released during the removal, hauling or recycling.

Stump Removal, Backfill and Haul — As identified and directed by the County, the contractor will remove
Hazardous Stumps, haul each stump to a designated DMS site and backfill each stump hole with compatible
material as determined by the County and the contractor. Each stump will be inspected by County and Contractor
inspectors and documented as to the appropriate size and payment category. Payment for stumps with a diameter
of twenty-four (24) inches or less (as measured two feet from the ground) will be included in the cubic yard price
for debris removal. Stumps with a diameter of greater than twenty-four (24) inches will be paid at a separate cubic
yard price based on the Stump Conversion Table in FEMA DAP9523.11, Hazardous Stump Extraction and
Removal Eligibility, dated May 2007, or any subsequent edition. All stumps that are in the public rights-of-way
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but not in the ground will be picked up, or other designated site, and included in the overall cubic yard price for
debris removal. The contractor will provide and transmit photographs and GPS coordinates of questionable debris
or trees or stumps to the Contract Manager to obtain County or FEMA review and approval.

e Marine Debris Removal — Contractor will clear canals and waterways of debris and fallen trees as identified and
directed by the County in writing. If needed, the Contractor will obtain three (3) quotes for such work and select a
subcontractor upon approval by the County. The contractor will ensure all work is eligible and documented in
compliance with FEMA requirements for reimbursement.

e Removal of Vehicles and Vessels — Contractor, as directed by the County, will remove vehicles and vessels from
land and waterways. Contractor will obtain three (3) quotes for such work and select a subcontractor (if needed)
upon approval by the County.

e Dead Animal Carcasses — Contractor will collect, transport and dispose of dead animal carcasses including, but
not limited to, dead livestock, poultry and large animals, in any permissible manner consistent with Federal, State
and local laws and regulations

CC. DEBRIS MANAGEMENT SITES (DMS)
A TCEQ authorized site where debris is sorted, stored, reduced, grinded, and prepared for final disposal. The
contractor will lease/own, prepare and maintain a sufficient number of Debris Management Sites to accept and process
all eligible storm debris. Preparation and maintenance of facilities shall include maintenance of the DMS approach
and interior road(s) for the entire period of debris hauling, including provision of stone or other materials necessary
for any roads that require stabilization for ingress and egress. Each site shall include a roofed inspection towers
sufficient for a minimum of three (3) inspectors for the inspection of all incoming and exiting loads. The contractor
will be responsible for obtaining any required permits, which shall be paid at cost by the County. At the County’s
discretion, owned rights-of-way or other entity owned property may be provided for temporary storage of debris.
Submittal of specific DMS locations (i.e. an address/intersection) are not required as part of the vendor submittal.
However, care and thought should be given to providing a plan for location of diverse sites in a geographically
balanced manner across the County. Specific site selections will occur with the successful vendor and authorized
emergency response personnel representing Galveston County.

The DMS site location(s) will be identified by the County for use. The Contractor and the County will annually
review these and any alternate sites for debris management to identify the DMS sites for use during each year of this
contract. DMS sites shall be for the exclusive use of the County of Galveston.

The Contractor shall be prepared to establish additional DMS Sites as deemed necessary by the County to ensure an
adequate number of DMS Sites for the amount and location of debris. The Contractor will be responsible for obtaining
necessary permits and conducting the required environmental investigations and documentation.

The Contractor shall have DMS Sites ready to open and receive debris within twenty-four (24) to thirty-six (36) hours of
notification by the Contract Manager.

The Contractor will thoroughly video tape and/or photograph each DMS site before any activities begin, and will
periodically update video and photographic documentation to track site evolution.

The Contractor will be responsible for site preparation including, but not limited to, any site work and materials
necessary to build and maintain stabilized roads for ingress or egress or any roads throughout the site; wind born
debris control fencing, silt fencing or water retention berms; and any other items necessary for site operations and
management. The Contractor shall provide and maintain portable and sanitary facilities and fresh water at each
inspection station.
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The Contractor shall ensure that every load entering or leaving the DMS Site is inspected and that proper documentation is
completed, including load tickets, to verify and document the contents and cubic yards.

Site Reclamation - Site reclamation shall be accomplished in accordance with all Federal, State and local laws,
standards and regulations. The Contractor shall reclaim each DMS site to its pre-use conditions including, but not
limited to, removal of all equipment and debris, grading the site to historical conditions, seeding and mulching of
exposed areas, and repairing fences and roads.

The Contractor shall be responsible for proper handling and storage of any hazardous materials brought to the DMS
sites. The Contractor shall provide a suitable area at each DMS site to accommodate all hazardous materials
inadvertently brought to the site. The area shall be lined with impervious material surrounded with berms or other
containment structures to contain any potential leakage.

The Contractor shall manage, maintain and operate the DMS sites. Prior to processing, all debris shall be segregated
between Vegetative Debris, construction and demolition debris, white goods, and hazardous wastes so as to maximize
recovery and recycling efforts with County approval. Processing may include, but is not limited to, reduction by tub
grinding, incineration when approved, or other alternate methods of reduction such as compaction. If incineration is
used, the site shall have a 24-hour fire tender.

The Contractor shall be responsible for transporting and disposing of all materials received and processed at the DMS
Sites in accordance with all applicable federal, state and local laws and regulations. The Contractor shall be
responsible for locating disposal sites in the best interest of the County and present such sites to the County for
review. The County shall direct waste flow and approve all disposal sites prior to use. The Contractor shall be
responsible for documenting cubic yardage or tonnage and tip fee rate without mark-up for reimbursement.

e Residential Drop-off Sites
The County may elect to open a number of Drop-off Sites to allow Galveston County residents to drop off
debris. In the event such sites are utilized, the Contractor shall be responsible for managing debris at the
sites including, but not limited to, providing equipment to manage debris piles, loading debris for transport,
hauling debris to a DMS site or other designated site, and restoring the site to its pre-use condition. No
reduction activities will be permitted at the Drop-off Sites.

DD. PROGRAM DOCUMENTATION MANAGEMENT & SUPPORT
The Contractor shall provide data management and support to the County during the emergency recovery effort
including but not limited to the following:

Contractor shall supply load tickets to track and document the removal and management of Eligible Debris. The
Contractor shall ensure that load tickets meet the requirements of FEMA and other federal, state, or local
reimbursement agencies.

The Contractor shall supply certification placards meeting FEMA requirements and place such placards on its
vehicles.

The Contractor shall have a system for clearly tracking and documenting all its costs associated with work conducted
pursuant to this contract, identifying expenditures eligible for reimbursement, and maintaining documentation of the

recovery process.

The Contractor will work closely with the County and applicable federal, state and local agencies to ensure that the
County's emergency recovery procedures and data documentation for Eligible Debris meet the requirements of the
reimbursement agencies.
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The Contractor shall provide to the County all records, disposal tickets, field inspection reports and other data
necessary to adequately document recovery services and provide sufficient substantiation for federal and state
reimbursement applications.

The Contractor shall assist the County in preparing federal and state reports and applications for reimbursement,
including training agency/department employees.

The Contractor shall review all reimbursement applications prepared by the County prior to submittal for sufficiency
in meeting the reimbursement requirements of these organizations and notify the County of any recommended
changes, corrections, alterations or deletions.

The Contractor shall assist, as directed by the County, in responding to federal and state agency requests for additional
information and in negotiations with federal and state officials.

The Contractor shall provide documentation for all items salvaged or recycled. Documentation shall include
identification of material type, quantity, location material is accepted for salvage or recycling, and the value of the
salvaged or recycled material. The Contractor shall provide the value of the salvaged or recycled material back to the
County as a reimbursement credit back to FEMA, as required by FEMA. The value of the material will be defined as the
value of the material as paid to the Contractor by the entity accepting the material for salvage or recycling.

TECHNICAL DISASTER RECOVERY ASSISTANCE
The contractor may be called upon to provide disaster recovery technical assistance to appointed and elected officials
within the County. This assistance shall include Public Assistance Program Management Assistance. This Scope of
Services may be implemented alone or in conjunction with any of the Debris Management Scope of Work described
previously.
e  The Contractor shall provide additional technical assistance in the following areas:
o Damage Survey Report (DSR) or Project Worksheet (PW)
Official DSR/PW requests — Assist County personnel in the following:
o Identification of expenditures eligible for reimbursement
o Submission of official “request for DSR inspection”
« Local government representation on DSR/PW team — Train and assist County personnel to accomplish the following:
o Identification of eligible items for reimbursement
o Review of DSR/PW for accurate scope of work
o Review of DSR/PW for accurate unit costs
e Recovery process documentation — assist County personnel in the following:
o Creation of recovery process documentation plan
o Maintenance of documentation of recovery plan
o Force account labor vs. contract labor
o Recommendations for government officials on need to contract or utilize force account labor
e  Recovery process oversight
e Recommendation to government officials on need to contract for project management for projects requiring intense
oversight
s DSR/PW tracing through State and Federal process
e  Written and oral status reports to government officials
e Documentation Support
o Review of records system for applicability to Federal and State requirements
o Orientation and training of County Personnel on requirements for quality and quantity of required
documentation
o Review documentation for accuracy and quantity
o  Assist in preparation of claim documentation
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o  Consultation and negotiation services

o  Assisting in determining and assessing the impact and magnitude of the emergency event before federal
assistance is requested, identifying damaged locations and facilities, assessing and preparing initial estimates of
debris volumes, distinguishing between pre-emergency damage and emergency-generated damage, documenting
eligible costs and describing the physical and financial impact of the emergency.

Providing training sessions for key County personnel;

Recommendations to government officials on plans of action

Provide guidance to government officials on issues involving Federal and State reimbursement

Assist County officials in negotiations with Federal and State officials

Other representations as may be requested/required

Costs for Program Management Services
o All costs associated with this service are included in the costs listed in the price schedule. There will be no

additional cost for this service.

STAFF AND EQUIPMENT REQUIREMENTS

The Contractor shall have a professional staff with the knowledge, skills, experience, and training to manage the
disaster recovery process efficiently and effectively. Extensive knowledge of FEMA, NRCS, TxDOT and other
application federal, state or local agency regulations and policies is required.

The Contractor shall ensure that its work force, including sub-contractors, maintains self-sufficiency related to fuel,
vehicle repair/maintenance, housing, sanitation, food, and related accommodations in a manner that is consistent with
local requirements and minimizing adverse affects on the community.

The Contractor shall employ a Project Manager and an Operations Manager, both fluent in English, who shall be
accessible and shall have full authority to act on behalf of the Contractor. All communications given to the Project
Manager or Operations Manager in writing by the County's Contract Manager shall be as binding as if given to the
Contractor. In the event normal communication (telephone, cell phone, radio, etc.) is unavailable, the Contractor shall
provide its Project Manager and Operations Manager with a reliable means of communication (satellite radio, satellite
telephone, etc.) with the County.

Prior to start of work, the Contractor shall submit to the County certification indicating the type of vehicle; make;
model; license plate number; Contractor equipment number; measured maximum volume, in cubic yards, of the load
bed of each piece of equipment to be utilized to transport debris; and any other information necessary to comply with
FEMA requirements. The measured volume shall be calculated from actual physical measurement performed by the
Contractor and the reported volume shall be the same as shown on the signs affixed to each piece of equipment. Per
FEMA Recovery Policy RP9523.12, mechanically loaded vehicles are preferred for debris removal. In addition, the
observed capacity of hand-loaded trucks and trailers shall be reduced by fifty percent (50%) because of low
compaction rates. All trucks and trailers utilized in transporting debris shall have a tailgate that will permit the vehicle
to be loaded to capacity and effectively contain the debris while in transport. Subject to approval by the County,
sideboards or other extensions to the bed are allowed provided they meet all applicable rules and regulations and are
constructed to withstand severe operating conditions. Vehicles must be re-measured and remarked if sideboard or
extensions are removed or if the vehicle is similarly altered. Vehicle load tarps may be required before the recovery
period is complete.

All equipment used in the performance of this contract shall be in good operating condition. All equipment, including
but not limited to grinding equipment, generators, light towers, etc., shall be equipped with a properly functioning
accurate hour meter,

Trucks or equipment designated for use under this contract shall not be used for any other work during the working
hours of this contract.
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The Contractor shall not solicit work from private citizens or others to be performed in the designated work area
during the period of this contract. Under no circumstances will the Contractor mix debris hauled for others with debris
hauled under this confract.

The Contractor shall be responsible for obtaining sites to stage equipment, such as trucks, when not in use.

GG. REPORTING
Contractor shall submit periodic, written reports in a format required by the County documenting the progress of
debris removal and disposal. These reports shall include, but are not limited to, the following:

e  Daily Reports — The Contractor shall make daily reports to the County to detail the progress of debris removal
and disposal operations. Such reports shall include (1) a description of all areas where work was done, detailing
street names and address blocks where debris removal was completed during each pass; (2) types and volumes of
debris transported, reduced and disposed; (3) the number of trucks, other equipment and personnel utilized that
day; and (4) other operational and complaint tracking information as requested by the County. The format of the
reports shall be developed during the pre-event planning and coordination phase.

e Weekly Summaries — The Contractor shall submit, within two (2) days of the close of the week, a summary of
all information contained in the daily reports as described above. At the request of the County, the data making
up the weekly summaries shall also be submitted in electronic format, utilizing Microsoft Excel. The submitted
electronic weekly data will include Contractor or subcontractor name, load ticket number, load date, load
location, truck yardage, percent full, calculated yardage (or weight if applicable), field monitor name/number,
TDSR Site, debris materials categorization, and location of collection, e.g., ROW, etc.

e Data Reconciliation — Reconciliation of data will be accomplished weekly between the Contractor and the
County's Contract Manager. All discrepancies will be resolved within five (5) days.

e Final Project Closeout — Upon final inspection and/or closeout of the project by the County, Contractor shall
prepare and submit a detailed description of all debris management activities in an electronic spreadsheet, to
include, but not limited to, the total volume by type of debris hauled, reduced and/or disposed; final disposal
locations and amounts of the debris delivered to each; and the total cost of the project invoiced to the County.
The Contractor shall provide, upon request of the County and/or no later than project closeout, release of liens
demonstrating that all subcontractors to the Contractor have been fully paid. The Contractor will provide any
other additional information as may be necessary to adequately document the conduct of the debris management
operations for the County. Final project reconciliation must be approved by the County.

e Project Reports and Records Maintenance — The Contractor will be subject to audit by federal, state and
local agencies pursuant to this Agreement. The Contractor shall maintain all reports, records, debris reporting
tickets, and agreement correspondence for a period of not less than three (3) years after all agency projects are
completed. In lieu of this indefinite storage requirement, the contractor may elect to provide an electronic copy
of all records in a bona fide electronic documents management format that provides unalterable copies. This
requirement applies to the prime contractor and all sub-contractor’s project records. It is the responsibility of the
prime contractor to provide all of the records, both prime contractor and sub-contractor.

HH. SCOPE OF WORK SCENARIOS
This RFP includes several scopes of work or scenarios for which any awarded contract may be used. Respondents
may submit proposals on any or all of the scenarios or may propose alternate scopes of work or scenarios. Proposals
shall clearly indicate which scope of work is being described; when submitting on more than one scope of work;
please separate, by index, each scope of work submitted. All proposals will be evaluated as to their appropriateness.
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NO. 1: SPOT JOBS — LOCALIZED

In this scenario, the contractor may be called upon only to provide removal, hauling, and/or reduction by chain
saw of localized woody debris. The work will most likely be assisting government resources. Much of this work
will be awarded by personnel and equipment rates or in combination thereof with an individual job total.
Proposers shall prove experience with site management and FEMA requirements, rules, and regulations to qualify
for this scope.

NO. 2: SMALL EVENT — WIDESPREAD OR COUNTYWIDE

In this event, the contractor may provide all necessary supervision, labor, and all equipment to clear, remove,
haul, recycle, and/or dispose of all types of debris with its own resources except that government land may be
provided for temporary storage. Any government land provided shall be reclaimed at the conclusion of the work
as described herein. The quantity shall not be so significant as to require specialized reduction in volume such as
by burning. Proposers shall prove experience with site management and FEMA requirements, rules, and
regulations to qualify for this scope.

NO. 3: SIGNIFICANT EVENT - REMOVAL, REDUCTION, HAULING WOODY DEBRIS ONLY -
WIDESPREAD OR COUNTYWIDE

In this event the contractor may provide all necessary supervision, labor, and all equipment to remove, reduce
(grind and mulch) and haul woody debris to a disposal site designated, managed, and operated by a government
agency or contractor. Proposers shall prove experience with site management and FEMA requirements, rules, and
regulations to qualify for this scope.

NO. 4: SIGNIFICANT EVENT — REMOVAL, REDUCTION, HAULING, AND SEPARATING —
MIXED DEBRIS — WIDESPREAD OR COUNTYWIDE

In this event the contractor shall provide all necessary supervision, labor, and all equipment to remove, reduce
(grind and mulch woody; recycle other) and haul mixed debris to a recycling and disposal site(s) designated,
managed, and operated by a government agency or contractor. Proposers shall prove experience with site
management and FEMA requirements, rules, and regulations to qualify for this scope. Proposers shall prove
experience with site management and FEMA requirements, rules, and regulations to qualify for this scope.
Proposers shall prove experience with site management and FEMA requirements, rules, and regulations to qualify
for this scope.

NO. 5: CATASTROPHIC EVENT - REMOVAL, REDUCTION, HAULING, AND SEPARATING —

MIXED DEBRIS — COUNTYWIDE

In this event the contractor shall provide all necessary supervision, labor, and all equipment to remove, reduce,
recycle, and haul mixed debris to multiple disposal sites designated, managed, and operated by government
agencies. Proposers shall prove experience with site management and FEMA requirements, rules, and regulations

to qualify for this scope.

NO. 6: CATASTROPHIC EVENT - SITE MANAGEMENT-COUNTYWIDE

In this event the contractor will be tasked to plan, set up, mobilize equipment, manage, operate, and close one or
more mixed debris management sites countywide including burn operations. The contractor will be responsible
for all necessary traffic control, weighing, measuring, reduction, recycling, and all other necessary operations for
the operation of the site(s) through close out of the site(s). Permitting will be in the name of the government
agency. Proposers shall prove experience with site management and FEMA requirements, rules, and regulations
to qualify for this scope.
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e NO.7: CATASTROPHIC EVENT — TOTAL MANAGEMENT — COUNTYWIDE
In this event the contractor will be tasked to combine site management and field operations as listed above for the
removal through disposal of mixed debris at multiple and differing sites Countywide. Contractors shall prove
experience with overall management and FEMA requirements, rules, and regulations to qualify for this scope.

INSTRUCTIONS FOR PREPARING A RESPONSE

Proposers shall present their responses to the Request for Proposals in the manner and format listed below, identifying
each response by its respective tab numeral. Proposals should be organized, tabbed by the sections and order listed
below. The original proposal shall be easily reproducible and not stapled or bound. All proposal copies shall be
submitted in binders.

Proposer’s response to this RFP must contain the following information, documents, and follow the instructions in its
preparation. Failure to do so may deem responses non-responsive. Non-responsive submittals will receive no further
consideration and will not be provided to the Evaluation Committee.

Preparation Requirements

Each Response must contain the required forms and information, each fully completed, and signed as required.
Proposers will prepare their Responses utilizing the same format outlined below in Section 5.1C. Each section of the
Response will be separated by a tabbed divider identifying the corresponding section number. Proposers are not to
submit any information in response to this RFP that has not been requested or which the Proposer considers
confidential. Submission of any confidential information will be deemed a waiver of any confidentiality or other such
protection, which would otherwise be available to the Proposer, except as specifically permitted under the statute that
governs this area. Proposers are not to include any documents not specifically required or requested, including, but not
limited to; media and public relations literature, annual reports, pictures, etc. Such documentation may not be
considered and will be redacted from the copies provided to the Evaluation Committee. The submission of such
documentation may adversely affect the evaluation of the Response by the Evaluation Committee.

PROPOSALS SHOULD BE LIMITED TO A MAXIMUM OF 25 PAGES. Any pages submitted in excess of the
page limitations will be redacted or removed and not provided to the Evaluation Committee for consideration during
the evaluation process. Proposers are to use the font style Calibri, Times New Roman, or Arial font size 12, except for
the table of organization and resumes. Proposers should also make every effort to utilize recycled paper in preparing
its proposal. Double sided printing is permitted provided that the Response complies with the aforementioned format.

TECHNICAL PROPOSAL

The content and form of the Technical Proposal should present a clear, comprehensive and well documented
representation, understanding and commitment of how the Proposer intends to implement and fulfill the requirements
and provisions set forth in the Scope of Services and the Contract; and how it intends to administer, coordinate, and
complete all requirements of the Services with special emphasis on ensuring compliance with FEMA and other
regulatory requirements. The technical portion of the Proposal must contain sufficient information to enable the
Evaluation Committee to evaluate each of the criteria to be used in scoring the Technical Proposals. Describe, in
detail, how the services will be provided.

e The proposer shall address the following:

o Express in writing each of the scopes of work mentioned and include the mobilization response time for
each;

o Include a statement that they will meet all program standards as provided for in The County of
Galveston Debris Management Plan.
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o  Supply sufficient documentation that they are well versed in all aspects of FEMA documentation,
reimbursement and project management as well as demolition and debris removal work.

o Document a plan for sites proposed for the DMS facilities and their respective acreage.

s Executive Summary
Proposer must submit an executive summary that identifies its background, main office(s), and office location
that will service the contract. Identify the officers, principals, supervisory staff and key individuals who will be
directly involved with the work and their office locations. The executive summary should summarize the key
elements of the Proposal. The description of the Proposer should also summarize the following;:

o Total number of employees and total number of employees at the location that will perform the work

under the contract.

Range of services provided.

Years of experience that the proposer has in providing similar services.

Summary of abilities and experience of the firms’ professional personnel.

Summary of past performance of the firm on similar projects.

Recent, current, and projected workload of the firm, and availability and access to the firm’s top level

management personnel;

Brief statement must be included which explains why your proposal would be the most effective and

beneficial to the County.

o Contractor must have or be able to acquire construction, production, and/or technical facilities,
equipment, employees, and other resources to perform the work as described herein.

o Contractor shall have a satisfactory record of integrity and business ethics.

0O 0O 00O
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e Qualifications and Experience
Describe your firm’s qualifications and experience for providing the County the requested services.

Include in your response:

o General information about the firm: To include the location of the principal office and/or significant
branch offices, which office would be directly responsible for the contract, if awarded, number of years
providing these services, and number of staff your firm employs.

o Identify the Project Manager and list of other key personnel to be used in a resulting agreement, which shall
include names and resumes. All such positions and their purpose or role in the monitoring operations shall be
identified.

o Organizational Structure and Chain of Command Chart

o Provide demonstrated knowledge, experience, and expertise in all requirements and regulations established
by the Federal Emergency Management Agency (FEMA) and reimbursement rules and procedures, Federal
Highway Administration (FHWA), Texas Department of Transportation (TxDOT), Natural Resources
Conservation Service (NRCS), U.S. Army Corp of Engineers (USACE), Federal Aid Construction
requirements, and any other governmental agency with jurisdiction over the scope of services described in
this RFP.

o Past Performance: Contractor shall have a successful past history of performing similar work. Provide list
of firm’s disaster debris monitoring projects completed within the past ten (10) years (include all projects
within the State of Texas) that are the same or larger to the magnitude for this RFP, including the public
agency, their contact information, FEMA contacts, name of the project, and dollar value.

o Documentation of past safety performance: Include company’s safety log summaries to the OSHA and
those of proposed subcontractors for 2018, 2019 and 2020 calendar years.

o Describe the types of problems your firm has encountered on similar projects, and explain what your firm did
to resolve the problems and what steps were taken to avoid such problems on future projects.
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State your firm’s bonding capacity. Attach letter from your firm’s bonding company stating its rating and
the maximum amount in which your firm can be bonded.

List of all closed, active, and pending FEMA disputes, audits, or lawsuits, and the judgment or outcome of
each, involving the corporation, partnership or individuals with more than ten percent (1 0%) interest that are
related to the services to be provided under this RFP.

List and provide an explanation of all unrecovered FEMA reimbursements that occurred on Disaster Debris
Monitoring projects for which the Proposer served as the primary contractor during the last five (5) years.
Provide a list of any contracts that have been terminated unfavorably or that have been unsuccessful within
the past five (5) years. Explain the reason for termination and include contact names, titles and phone
numbers/email addresses.

Provide a statement of any litigation or regulatory action that has been filed against your firm(s) in the last
three (3) years. If an action has been filed, state and describe the litigation or regulatory action filed, and
identify the court or agency before which the action was instituted, the applicable case or file number, and
the status or disposition for such reported action. If no litigation or regulatory action has been filed against
your firm(s), provide a statement to that effect.

Provide a description of the background, history and experience including information related to previous
governmental experience. This must include details that cover the minimum years of experience required by
the RFP.

Provide a description of expertise in performing the proposed work.

Provide a description of experience in filing and receiving federal and state reimbursements including
information on the percentage of expenses reimbursed through FEMA under previous contracts.

Provide a list of current debris management contracts with their current status and completion dates,
including identifying the country, city and state. Include an explanation of how these contracts will not
adversely affect the Proposers ability to provide the services under the proposed contract with the Town.
Explain how the Proposer will manage multiple Texas based debris management contracts, especially as it
relates to multiple contracts impacted by the same or simultaneous event(s).

e References: The proposer shall provide at least three (3) references for contracts of a similar size and scope, from
public entities where a minimum of one disaster event has been successfully completed, within the past five (5) years
including at least two references for current contracts of those awarded during the past five (5) years. Also provide a
description of any conflicts or disputes, which may have occurred over the last three year with these, or any other
contract for similar work. The Proposer must have been the primary contractor. At least two of the Disaster Events
must each have exceeded $10,000,000.

These references must include:

OO0 00000 O0oO0
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Name and address of public entity;

Name of contact person including person’s title, department, email address & telephone number;
Size of the public entity, including number of residents and square mileage;

Scope of work provided;

Event(s) completed;

Name of project/event;

Date event started and completed,

Details on scope of work demonstrating it was comparable in size, scope and complexity;

Total reimbursement requested from FEMA, state, insurance, or other sources. Final total reimbursement
approved if available;

Is the contract still active?

e  Qualifications of Staff:
Proposer must provide experienced staff. Certification or active involvement with disaster preparedness * agencies

is highly

desirable.

o Number of available employees and supervisors for this contract, including trade/position classifications, such as
truck drivers, laborers, tree trimmers, etc.
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Provide an organizational chart(s) for office/administrative and on-site staff;

Describe ability to secure subcontractors and additional personnel including the use of local labor pool
companies.

Identify the office location for the administration of this project and identify the personnel responsible for the
planning and administration of the contract, including; position held previous experience, years with company,
years in current position, telephone numbers, and email addresses.

Resumes of key personnel and on-site staff to be assigned reflecting their experience on similar projects;
(maximum 1 page each resume)

Provide details on the ability and experience of the field staff related to the work;

e Project Approach & Management — Operations Plan:
The information presented shall be in enough detail to enable the County to ascertain the Proposer understands the
effort to be accomplished and should essentially outline the steps in the total services proposed.

Provide your firm’s procedures for disaster debris monitoring including but not limited to:

o}
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Mobilizing procedures (including subcontractors). Provide breakdown of time required to perform each
associated task.

DMS monitoring procedures, including, truck capacity monitoring, truck load verification, ineligible debris,
C & D debris, hazardous waste, HHW, e-waste, white goods, wet debris, soil/mud/sand, vehicles/vessels,
putrescent debris, infectious waste, chemical/biological/radiological/nuclear contaminated debris, site safety
plan

Tracking source location, debris type, and documentation to City and FEMA.

Managing subcontractors and field staff

Specialized debris removal services

Employee Training Program

Health and Safety Program

Data management

Incident Reporting

Quality Control program

Vehicle certification procedures

Complying with requirements of FEMA, FHWA, TxDOT, NRCS, USACE, Federal Aid Construction and
any other governmental agency with jurisdiction;

Load tickets and associated reporting processes;

Documenting, tracking, and resolving issues or damages;

Documenting, tracking and resolving complaints;

Reporting (daily progress repotts, etc.)

DRC invoice reconciliation and data management;

Communications during a disaster event recovery,

Demobilization

Audit support

Clearly address all aspects of the project proposed; including debris management services, pre-planning
services, operating plan, mobilization timeframes, staffing, management, employee training, quality
assurance, quality control, assistance with FEMA Reimbursement, etc.

Organizational structure of firm; chain of command; subcontractor’s plan;

Methods used to complete assigned tasks;

Please clearly describe all aspects of the project proposed,;

Details of your approach and work plans;

Methods of mobilization and demobilization;

Documenting and resolving issues;

Invoicing and data management;

Identify any issues or concerns of significance that may be appropriate.
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o Provide additional pertinent information as needed.
o Describe materials and assistance needed from the County.

e Financial Capacity:

Contractor must have adequate financial resources to perform the requested work and/or the ability to obtain such

resources.

o Briefly describe firm’s financial status and capacity. Provide proof of adequate line of credit or proof of adequate
line of credit or other financial assets to access funds for multiple projects during the same time period.

o Proposer must provide a notarized letter from a bank verifying an available line of credit in the amount based
upon the total annual capacity to provide the services referenced herein.

o Proposer shall provide a notarized letter from a surety, not a broker, verifying a bonding capacity upon the total
annual capacity to provide the services referenced herein.

Note: Failure to submit the notarized letters required above may result in the Proposal being rejected as none
responsive. The County, at its sole discretion, may allow the Proposer to submit the notarized letter(s) during
the evaluation phase of the solicitation.

e Certifications:

o Provide proof that it is properly and legally licensed to perform Disaster and Debris Management Services.

o List appropriate licenses as issued by the state and county in which the Proposer it headquartered as well as any
other office site the Proposer may utilize to perform the work under the proposed contract.

o Copy of the proposer’s current professional registration certificate(s) required to provide the services under the
proposed contract.

o Documents demonstrating the Proposer is properly registered in the State of Texas to provide the proposed
services.

e Forms
Tn addition to the Forms and documents identified elsewhere in the RFP the following Form must be submitted:
o Request for Proposals Sheets (pricing, references, etc.)

Anti-Collusion Affidavit

Conflict of Interest Questionnaire (Form CIQ)

Debarment Certification

Sample insurance

Proposer’s Sample Contract for Debris Management Services

o 0 O 0 O

KK. PRICE PROPOSAL

The Price Proposal will be submitted in a separate sealed envelope concurrent with the submittal of the Technical
Proposal, utilizing the Price Proposal Forms listed on Attachments A and B. Additional pricing for other services
offered that pertain to Debris Management Services shall be listed on separate sheets of paper marked as such, and
included with the original submittal

e  Submission of Price Proposal
The Price Proposal will be based upon and include any and all costs or expenses to be incurred by the Proposer in
completing all aspects of the Project, including all direct costs and expenses, and will also include all other costs and
expenses including but not limited to such costs as the Proposer's general, administrative and overhead costs; project
management and supervisory costs; all fees, charges and taxes; labor, direct and indirect payroll costs; insurance costs;
cost of equipment, material, tools and transportation; and operating margin (profit).

The County, at its sole discretion, may conduct further negotiation to determine the final value of the Agreement to be
awarded.
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The proposer shall provide pricing information relative to providing the services outlined herein. Proposal prices shall
be firm and shall not be amended after the date and time of the proposal opening. When appropriate, pricing should be
by cubic yard, including, but not limited to, pickup, transportation and all disposal fees. Other services may be listed
and priced separately. Pricing shall include all direct and indirect costs including all out-of-pocket expenses. The
County is not responsible for expenses incurred in preparing and submitting a proposal. Such costs shall not be
included in the proposal.

e Pricing shall include but not be limited to the following services:
o Emergency road clearance;
Right-of-Way (ROW) vegetative debris removal;
ROW construction and demolition debris (C&D) removal
Debris management site (DMS) management and operations;
Grinding (reduction of storm generated debris);
Incineration (reduction of storm generated debris),
Haut-out of reduced debris to final disposal site;
Removal of hazardous leaning trees and hanging limbs;
Removal of hazardous stumps;
Household hazardous waste removal, transport, and disposal;
Used electronics removal;
Abandoned vessel and vehicle removal;
Animal carcass removal and disposal;
Freon removal;
Asbestos removal;
Wet debris removal, tires, salt water killed trees, private property debris removal, concrete crushing, sand screening;
Ancillary services such as emergency quarters and hygiene facilities; emergency power generation.

O 0O 00000000 O0OO0OCO0OO0OO0OO0

The Price Proposal will be based upon and include any and all costs or expenses to be incurred by the Proposer in
completing all aspects of the specifications and scope of work, including all direct costs and expenses, and will also
include all other costs and expenses including but not limited to such costs as the Proposer's general, administrative and
overhead costs; project management and supervisory costs; all fees, charges and taxes; labor, direct and indirect payroll
costs; insurance costs; cost of equipment, material, tools and transportation; and operating margin (profit).

The County, at its sole discretion, may conduct further negotiation to determine the final value of the Agreement to be
awarded.

The points awarded by the Evaluation Committee will be added to the Technical Scores for each Proposer to arrive at the
final scoring and ranking, which will determine the Successful Proposer(s).

Failure of the Proposer to provide all of the required pricing detail may be cause for rejection of the Response as non-
responsive.

The points awarded by the Evaluation Committee will be added to the Technical Scores for each Proposer to arrive at the
final scoring and ranking, which will determine the Successful Proposer(s). Failure of the Proposer to provide all of the
required pricing detail will be cause for rejection of the Response as non-responsive.

25



RFP #B222020
Submission Deadline / RFP Opening: 06/14/2022
Time: 2:00 P.M.

SPECIAL PROVISIONS

REQUEST FOR PROPOSAL
DEBRIS MANAGEMENT SERVICES
GALVESTON COUNTY, TEXAS

LL. EVALUATION

Qualifications/Experience — 20 Points:
Proposer shall provide information on its historical background and experience on
emergency recovery projects. At a minimum, the Proposer shall document or provide the following:

Proposer's background, including the number of years the company has been in existence; the number of years the
company has been involved with disaster recovery and debris removal; principals of the company; entity's
participating in the disaster recovery team; and the company's history and experience working with the proposed joint
venture or major subcontractor(s) on disaster recovery and debris removal.

List of the name, title or position, and project duties of those persons who will have a management or senior position
working with the County if awarded this contract. For each individual, include a resume or summary of qualifications
and experience that demonstrates the person's knowledge and understanding of the types of services to be performed
and of federal, state and local laws and regulations governing this type of work, as well as the person’s familiarity with
representatives of FEMA or other federal, state or local agencies.

Proposer's ability to establish and operate multiple DMS sites where collected debris may be sorted, screened for sand,
recycled, ground, mulched, burned or otherwise segregated for transport and disposal. The

Proposer's knowledge of regulations affecting the removal, processing, and disposal of mixed debris should be
demonstrated.

Detailed description of the Proposer's experience and success in filing and receiving federal (FEMA, etc.) and state
reimbursements for disaster recovery work. This discussion should include the Proposer's experience in preparing and
submitting federal/state project work sheets.

Proposer's expertise and experience in assessing, removing and disposing of specialty debris including hazardous
materials, dead animals and Hazardous Stumps.

Proposer's expertise and experience in demolition of structures, and debris removal from private property (right-of-
entry programs) and publicly owned property (other than rights-of-way).

Proposer's expertise and experience in assisting governmental entities in providing community relations including the
company's ability to create audio/visual presentations and fact sheets.

Resources & Availability — 20 Points:
This section shall clearly define the availability of the Proposer’s managers and key personnel, as well as demonstrate the
Proposer’s financial capability. At a minimum, the Proposer shall provide the following:

o Provide all proposed staffing (administrative and field). Include personnel by title and quantities generally
provided per each DMS, in the field, etc. The Proposer must provide reasonable assurance that the identified
personnel will be available to work on future projects.

o Subcontractors: Provide list of subcontractors and the percentage of work to be performed by each one.
Indicate participation by local subcontractors.

o Equipment: Provide details of firm’s fleet, inventory of equipment and supplies that will be available
following a disaster event. Include location of warehouse(s) used to store firm’s equipment and supplies. The
County expects that the supporting equipment will be sufficiently maintained so as to be available to operate
in a safe and reliable manner.

o Provide an estimate of the current workload and future commitments to other emergency response contracts
both in man-hours per years and a percentage of total workload for all key project personnel.
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o Current Contracts; Provide list of all of the firm’s contractual obligations within Texas for similar disaster
debris monitoring services. Include name of public agency, their contact information, FEMA contacts (if
available). Describe firm’s ability to manage activation of multiple contracts. Provide reasonable assurance
that such contracts will not interfere with or preclude the awarded firm from responding to the County with
firm’s full force of manpower and equipment.

o Provide Proposer’s balance sheet and statement of profit and loss for the preceding two (2) calendar or fiscal
years, certified by either an appropriate corporate officer or an independent Certified Public Accountant and
the latest Dun & Bradstreet report.

Project Approach & Management — Operations Plan — 25 Points:

Proposer should describe its proposed plan for providing the services identified in this RFP, highlighting proven
strategies. Proposer should demonstrate its willingness to design the best response plan to meet the County of Galveston's
needs in the event of disaster and depending on the level of the disaster. At a minimum, the Proposer shall provide or
document the following:

Proposer's thorough understanding of the elements affecting removal and processing of Vegetative Debris and Mixed
Debris including Wet Debris following a disaster event.

Mobilization/operation plan that outlines the Proposers mobilization/operation procedures following a disaster event. Any
supplemental plans or operating procedures referenced in the proposal must be submitted with the proposal. This outline
should include a breakdown of the time required to perform each task including guaranteed times to mobilize the
Proposer's forces, to establish an onsite emergency response and communication center, to mobilize recovery equipment,
to establish DMS sites, and to mobilize subcontractors. The mobilization/operation plan should include a breakdown of
the manpower (position titles and number of support personnel) and equipment that will be assembled during each phase
of the Proposer's response.

Description of the Proposer’s "clean as you go" policy.

Operation plan for DMS sites that describes the operations expected including materials handling, reduction, storage,
recycling, equipment maintenance, etc.

Subcontractor plan that provides a clear description of the scope and percentage of work the Contractor may subcontract
out and limiting use of subcontractors to only those approved by the County.

Proposer's organizational structure and "chain of command" of the Proposer's response team. The Proposer's project
management methods should be explained, including protocols for team-work assignments, data management, project
tracking, and any other appropriate management considerations. This discussion should demonstrate the Proposer's
ability to supervise multiple clean-up crews, manage multiple tasks simultaneously and expeditiously, and to resolve
problems. It should also explain the Proposer's approach to ensuring the quality of the work being performed by its crews
and subcontractors.

Description of the onsite emergency response and communication center including the type of communication employed
by the Proposer and the Proposer's ability to interface with the County's emergency response equipment.

Comprehensive description of the proposed quality control plan. This description should include, at a minimum, the
Proposer’s quality control organization, overview of tasks to be inspected, reports, and methods of inspections.

Description of the Proposer's customer service plan to respond to County complaints.

Detailed list of any other services the Proposer is able to provide and how these services will be accomplished.
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Past Performance — 10 Points
Proposer shall provide information that documents its ability to successfully and reliably perform the types of services
required in this RFP. At a minimum, the Proposer shall provide the following:

Demonstration that the Proposer, or the principals assigned to the project, has successfully completed services similar to
those specified in the scope of services to at least one government jurisdiction with a population of at Jeast 30,000.

List of all government agencies in the State of Texas for which the Proposer provided emergency debris recovery services
within the last five (5) years. Proposer should note whether it was part of a joint venture and, if so, whether it was the
primary or secondary contractor. Proposer should provide the following information for each agency: government agency
name, address and phone number; project/event title; contact person and telephone number; contract term; performance
period; fees charged for services provided in each year; and brief description of the work completed.

List of all pending lawsuits involving the corporation, partnership or individuals with more than ten percent (10%)
interest that are related to the services to be provided under this RFP.

List of all judgments from lawsuits in the last five (5) years involving the corporation, partnership or individuals with
more than ten percent (10%) interest that are related to the services to be provided under this RFP.

Price Proposal — 25 Points:
Proposer shall complete the Price Proposal Forms provided with the proposal package as well as include any additional
information to provide a complete, all-inclusive price proposal for all services to be provided as outlined in the RFP.

Attachment A includes unit prices for the specified services. On Attachment B, the Proposer shall include all hourly rate
charges for personnel and for heavy equipment and vehicles that are employed or owned by the company. The County

may authorize the use of these hourly rates for non-emergency tasks related to special needs or events that may be
required by the County from time to time during the contract period.

- End of Special Provisions Section -
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ATTACHMENT C
REQUIRED DOCUMENTS

Respondents shall submit one (1) unbound single-sided original, and Five (5) single-sided copies of the
required documents listed in this section.

No other documentation (solicitation instructions, maps. drawings, addenda, etc.) is required unless superseded by
instructions in the Special Provisions.

The sealed Required Documents must be submitted no later than 2:00 P.M. CST, on Tuesday, June 14, 2022, to
the following:

Rufus G. Crowder, CPPO CPPB
Purchasing Agent
County of Galveston
722 Moody Avenue (21° Street), Fifth (5'") Floor
Galveston, TX 77550

The time stamp clock located in the Purchasing Agent’s office shall serve as the official time keeping pieces for this
solicitation process. Any proposals received after 2:00 P.M. CST on the specified date will be returned unopened.
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ATTACHMENT A
Unit Rate Pricing Sheet

ROW Vegetative Dobris Removal

Vo consists of the collection and
'transpoﬂation of eligible vegetative
debris on the ROW or public property
to a County approved debris
management gite (DMS) or County
approved final disposal site.

0to 15 miles

$ Per Cubic

Yard (CY)

Low Range
0-100K Cubic
Yards

Mid Range '
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Cubic Yards |
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Greater than 60 miles
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High Range
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RFP #B222020
Debris Management Services

]
Per Ton

Work consists of the collection and
transportation of eligible C&D on the
ROW ar public property {o a County
approved final disposal site.

Dto15 miles_

16 to 30 miles

31 to 60 mlles

Greater than 60 miles

Demolition, Removal, |
Transport, and Disposal of
Non-RACM Structures

Work consists of the
decommissloning, demofition, and |
disposal of eligible Non- RACM i
structures on public or private -
property and hauling the resuiting
debris to a County approved final
disposal site.

_Eto 30 miles

0to 15 miles _

31 to 60 miles

Greater than 60 miles |

P

G B AR S U




ATTACHMENT A RFP #B222020
Unit Rate Pricing Sheet Debris Management Services
$ Per Cubic o_":::’:a c':.i?c ::::‘R::z: HighRange PerTon -
DMS Management and Yard {CY) Vard Cubic Varde 500k+CY  (Alternate)
Operations ards ubic Tares
| r
Work consists of managing and | | |
operating DMS for acceptance of
eligible vegstative disaster related
dsbris. The costs associated with
acquiring, preparing, leasing, renting,
operating, and remediating land used '
as DMS is reflected in this bid. I
l .
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[_-_ o PRTRT - - e TR i e b _3._._¢-—I e PR = S ) P g 1o Gep —'rﬂf
: |
| $ Per Cubic o-L:;:,:a C:glzc ::;:R::z: High Range ‘ Per Ton
DMS Managementand | Yard{cY) vard 'c b oyargy SO0+ CY | (Altemats)
Reduction by Grinding | ards ublc Yaras
— 2 . __
Work consists of managing and
opaerating DMS for acceptance and
reduction of eligible vegetative
disaster related debris through

grinding. The costs associated with |
acquiring, preparing, leasing, renting, |
operating, and remediating land used
as DMS is reflected in this bid.

Haul-out of Reduced Debris | $ Per Cubic
to a County Approved Final | vard {CY)
Disposal Site '

| Low Range

Mid Range
100k - 500k
| Cubic Yards

High Range | PerTan

-100K Cubi :
0-100K Cuble 500kt CY | (Alternate)

Yards

Work consists of loading and
transporting reduced efigible disaster
related debris at a County approved
DMS to a County designated final
disposal site, |

0 to 15 miles |
16 to 30 miles
31to60 miles

Greater -than 60 mlles




ATTACHMENT A RFP #B222020
Unit Rate Pricing Sheet Debris Management Services

! Trees and Limbs | | :
Work consists of removing eligible '
'hazardous trees or limbs and placing

lthem on the safest possible location

on the End User ROW for collection ~ § Per Tres

under the terms and conditicns of

|Scope of Services, Vegetative Debris

Removal.

6 Inch 1012.99 inch diameter | |'

13 inch to 24.99 Inch dlameter | - i

| 25incht036.99 Inch diameter | | ]

| 37inch1048.99 inch diameter i | !
49 inch and larger dlameter | . ! | -
Hanger Removal (per Tree) | ' ' —‘l

!

| Removal of Hazardous ‘ I ] i
Stumps
Work consists of removing eligible |
hazardous stumps and transporting
resulting debris from the ROW to a
County approved DMS. Rate mcludes
remaoval, backfill of stump hole, :
reducnon and final disposal. |
24.1inch to 36.99 inch dlameter ' |
37 inch to 48.99 inch diameter ; I

l. _ 49mchand Iargerdiameter T | o

$ Per Stump
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[ ROW Whits Goods Debris | | | ]
i Removal
. N - .
Work conslsts ofthe removal of |

ellglble White Goods from the ROW
fto a County approved DMS site or
County approved facility for recycling.
Contractor shall be responsible for |
recovering/disposing refrigerants as )
required by law as well as unit $ Per Unit
decontamination in a contained area.
The Contractor shali also be
responsible for the transportation of
eligible White Goods from the County -
approved DMS to a County approved
facility for recycling.

Refrigerators and freezers
requlring refrigerant recovery and|

decontamm_atlon

L [
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‘ ROW White Goods Debnis I

B Removgl (continued)

\Work consists of the removal of
'eligible White Goods from the ROW
lto a County approved DMS site or
County approved facility for recycling.
Contractor shall be responsible for
|recovering/disposing refrigerants as
[required by law as well as unit
|decontaminalion in a contained area.
|The Contractor shall also be
responsible for the transportation of
|eligible White Goods from the County
approved DMS to a County approved
facility for recycling. .

Washers, dryers, stoves, ovens,
AC units, and hot water heaters

B S LER S

Used Elsctronics Removal
Work consists of the recovery and |
disposal of disaster damaged
televisions, computers, computer
monitors, and microwaves unless
otherwise specified in writing by the |
End

User. |

"2 2ty

IHousehold Hazardous Waste
Removal, Transport, and
Disposal

lG"\'.‘o_rk consists of the collection,
|transportation, and disposal of
hausehold hazardous waste from the
ROW to a County approved permitted
hazardous waste facllity or MSW type
(! landfill. .

et e e A B i
Abandoned Vehicle and
Vessel Removal
"Work congisis of ifie removal and
transport of efigible abandoned
vehicles and vessels.
Passgnger Car .
Single Axle
Doulllg 5xle |
Vesse_lg I_eE than 20Ii_near_fe_et |
Vessels 21 linear feet an_d greater |

el

ATTACHMENT A RFP #B222020
Unit Rate Pricing Sheet Debris Management Services
|
$ Per Unit

R ] e

$ Per Unit

=l A H "
S A S-S S T ST T S

% Per Pound

$ Per Unit

S A s B e L S D
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ATTACHMENT A RFP #B222020
Unit Rate Pricing Sheet Debris Management Services

Dead Animal Carcasses | i
Viork consisis of iNe recovery and |
disposal of dead animal carcasses. $ Per Pound

Page 5



ATTACHMENT B
Hourly Labor, Equipment, arid Material Price Schedule

=

f Equipment Type With Operator

|Air Curtain Burner, Self Contained System
|50° Bucket Truck

Crash Truck w/Impact Attenuator
lDbi'zeri Tracked, D3 or Equivalent
|Dozer, Tracked, D4 or Equivalent
'D;);tr, Tl’racked, D5 or Equivalent
'Dozer, Tracked, D8 or Equivalent
Dump_"rruck, 16+-CY

Dump Truck, 20 +-CY
Dump Truck, 38+-CY
Generator, 5.5 kW, List KW Capacity
Generator, 200 kW, List kW Capacity
Generator, 2,500 kW, List kW Capacity
Light Plant with Fuel and Support
Grader w/12’ Blade (Min. 30,000 LB)
Hydraulic Excavator, 1.5 CY
Hydraulic Excavator, 2. 5CY
Knuckleboom Loader

Lowboy Trailer w/Tractor
Mobile Crane up to 15 Ton

to Include Fuel and Support Personnel)

Pump, 650 HP (Minimum 25’ Intake and 200°
Discharge to Include Fuel and Support Personnel)

Vac Truck (Mlst Capacity), List Capacity
Plckup Truck, 1 Ton

utility grapple)
utility grapple)

(w/ utility grapple)

Pump, 95 HP (Minimum 25° Intake and 200° Discharge

" Estimated
iHoursofUSe
I
© 140
140
" 70
70
70

0
70

70

70

Skid-Steer Loader, 1,500 1.1 Operating Capacity (w/

70

Skid-Steer Lozader, 2,500 LB Operating Capacity (w/

70

Compact Track Loader, 1,500 LB Operating Capacity |

(w/ utlllty grapple)
iTub Grmder, 800 to 1,000 HP
Hydraulic Excavator, 1.5 cy (w/ thumb)

Hydraullc Excavator, 2.5 cy (w/ thumb)

Trck Flatbed
Articulated, Telescoping Scissor Lift for Tower, 15
hp/37 Rt

Compact Track Loader, 2,500 LB Operating Capacity

70
140
70
70
70

140

RFP #B222020

Debris Management Services

Hourly Labor |

Rate

§

[ W

T R OE 7 S T S PP PP P PPN PP P

ﬁ_.

wlwn

0 m'm[m!m‘m'm]u{f-m'm'm|

R ARV ARV 0

|
'I_'otal Cost

w1

in

Page 1



ATTACHMENT B
Hourly Labor, Equipment, and Material Price Schedule

' " Estimated Hourly Labor |

: Equipment Type With Operator _Hours of Use Rate

\Water Truck, 2500 gal (Non-Potable, Dust Control and

|Pavement Maintenance) 140 S

‘Wheel Loader, 3 CY, 152 HP 70 s

Wheel Loader, 4.0 CY, 200 HP 70 $

'Wheel Loader-Backhoe,1.5 CY, 95 T HP - 70 S

Other — Please List i ) ] $

i | i S

5
- | L
N . 8
] s
- ) | B
$

Estimated | Hourly Labor
Labor Category - ' Hours of Us__ Rate
Operatlons Managa‘ w/Cell Phone and .5 ton Plckup 70 _| 5
Crew Foreman w/Cell Phone and 1 ton Equipment | | “
Truck w/small tools and misc supplies in support of

lcrew 140

Tree ChmberlChamsaw anTi _G_ar ) : e — ) iSd_ )
Laborer w/Chain Saw N 350 _ |
Laborer w/Smalt Tools, Traffic Contro), or Flag person ' 350 T
Bonded and Certified Security y Personnel ) 140

Other — Please Lxst _ | s

$

5

S

s

3

Other — 'S
| E
$

$

§

$

s

§

5

RFP #8222020

Debris Management Services

Total Cost :

Total Cost |

l

Page 2



RFP#B222020
Debris Management Services

ATTACHMENT B
Hourly Labor, Equipment, and Material Price Schedule

Estimated  Hourly Labor B i

Crew Category Hours of Use Rate Total Cost |

| - T - - |

'Wheel Loader, 2.5 CY, 950 or Similar w/Operator, = - !

|Foreman with Support Vehicle and Small Equipment, I

Laborer w/Chain Saw, and 2 Laborers w/Small Tools | 350 | $ ]

— —_— | 5_ _ I

| . 3 e}

L . 'S -
- ] s -

s -

|

|

|

|
'

l
||
[ ]
|
-
m[?i'

- - I 8 -
. R s -
_ o | | $ .
| —
R B B I -
- B - IS -
R s

]

nE
|
K

|
|
1
I
[
]

-

o o | ) S_ -

N ) - - IR -
B - - | - |$ -

l s o

S o R J R 1 . _,_s_—_ -




Prohibition on Contracts with Certain Companies

Prohibition on contracts with certain companies per Government Code 2252.151 Definitions:

(1)“Company” has the meaning assigned by Section 806.001.

(2)“Foreign terrorist organization” means an organization designated as a foreign terrorist organization by
the United States secretary of state as authorized by 8 U.S.C. Section 1189.

(3)“Governmental contract” means a contract awarded by a governmental entity for general construction,
an improvement, a service, or a public works project for a purchase of supplies, materials, or equipment.
The term includes a contract to obtain a professional or consulting service subject to Government Code,

Chapter 2254.
(4)“Governmental entity” has the meaning assigned by Govemment Code, Section 2252.001.

Section 2252.152 - CONTRACTS WITH COMPANIES ENGAGED IN BUSINESS WITH IRAN,
SUDAN, OR FOREIGN TERRORIST ORGAN. J1ZATION PROHIBITED. A governmenta] entity may
not enter into a governmental contract with a company that is identified on a list prepared and maintained -

under Section 806.051, 807.051, or 2252.153.

Section 2252.153 — Listed Companies. The comptroller shall prepare and maintain, and make available to
each governmental entity, a list of companies known to have contracts with or provide supplies o services

to a foreign terrorist organization.

Pursuant to Chapter 2252, Texas Government Code, VENDOR represeats and certifies that, at the time of execution
of this Agreement, neither Vendor, sor any wholly owned subsidiary, majority-owned subsidiary, parent company
or affiliate of the samie (i) engages in business with Iran; Sudan, or any foreign terrorist organization as described in
Chapters 806 or 807 of the Texas Government Code, or Subchapter F of Chapter 2252 of the Texas Government
Code, or (ii) is a company listed by the Texas Comptroller of Public Accounts under Sections 806.051, 807,051, or
2252.153 of the Téxas Government Code. The term “foreign terrorist organization” in this paragraph has the
meaning assigned to such term in Section 2252.151 of the Texas Government Code.

Individual by oath swears that the following statements are factual and true: -

Individual is authorized by the Contractor to make this statement for the Contractor.

L.

2. Individual has read and is fully aware of the facts stated in this statement.

3. Individual can read and comprehend the English language.

4. Asrequired by GOVERNMENT CODE, CHAPTER 2252.152, CONTRACTOR hereby verifies that it is
not identified on a list prepared and maintained under Section 806.051, 807.051, or 2252.153, or
contracting with & company doing business with Iran, Sudan, or any foreign terrorist organizations.

Date: o ) .

Business Name of Contractor: _ =
Company Address: = =

County of Contractor:__ o

Name of Individual: - = =

Signature of Individual:



Prohibition on Contracts with Companies Boycotting Israel

Prohibition on contracts with companies boycotting Israel per Government Code 2271.001 Definitions:

(1) *"Boycott Israel" has the meaning assigned by Section 808.001.

(2) "Company" has the meaning assigned by Section 808.001; except that the term does not include a sole
proprietorship.

(2) "Governmental entity' has the meaning assigned by Government Code, Section 2251.001.

PROVISION REQUIRED IN CONTRACT. (a) This section applies only to a contract that:

(1) is between a governmental entity and a company with 10 or more full-time employees; and

(2) has a value of $100,000 or more that is to be paid whelly or partly from public funds of the
governmental entity.

(b) A governmental entity may not enter into a contract with a company for goods or services unless the
contract contains g written verification from the company that it:

(1) does not boycott Israel; and .

(2) will not boycott Israel during the térm of the contract.

As required by GOVERNMENT CODE, CHAPTER 2271, CONTRACTOR hereby verifies that it does not boycott
Istael and will not boycott Israel throughout the term of this Agreement. For the purposes of this verification,
“Boycott Israel” means refusing to deal with, terminating business activities, or otherwise taking any action that is
intended o penalize, inflict economic harm on, or limit commercial relations specifically with Israel, or a person or
entity doing business in Israel or in an Israeli-controlled territory, but does not include an action made for ordinary

business purposes.

Individual by oath swears that the following statements are factual and true:

Individual is authorized by the Contractor to make this statement for the Contractor.
Individual has read and is fully aware of the facts stated in this statement.

Individual can read and comprehend the English language.
In accordance with Texas Government Code Section 2271.002, this company does not boycott Israel and

will not boycott Israel during the term of this contract/agreement.

Ealh il S Bl

Date: - -
Business Name of Contractor: -

Company Address: —

County of Contractor:

A Individual:

Signature of Individual: B



State of Texas §
§
County of Galveston §

NON-COLLUSION AFFIDAVIT

Before me, the undersigned notary, on this day personally appeared - (Affiant), whom being
first duly sworn, deposes and certifies that:

= Affiant is the . of , that
(Individual, Partner, Corporate Officer) (Name of Qualifier)
submitted the attached Qualification in RFP #B222020, Debris Management Services
= Affiant is a duly authorized representative of Qualifier and is authorized to make this Non-Collusion Affidavit;

= The attached Qualification is genuine and is not a collusive or sham Qualification;

*  The attached Qualification has been independently arrived at without collusion with any other qualifier, bidder, proposer,
person, firm, competitor, or potential competitor;

= Qualifier has not colluded, conspired, connived or agreed, directly or indirectly, with any other qualifier, bidder, proposer,
person, firm, competitor, or potential competitor, to submit a collusive or sham qualification or that such other qualifier,
bidder, proposer, person, firm, competitor, or potential competitor shall refrain from qualifying;

*  Qualifier has not in any manner, directly or indirectly, sought by agreement or collusion or communication or conference
with any other qualifier, bidder, proposer, person, firm, competitor, or potential competitor to fix the price or prices in the
attached Qualification or of the qualification any other qualifier;

*  Qualifier has not in any manner, directly or indirectly, sought by agreement or collusion or communication or conference
with any other qualifier bidder, proposer, person, firm, competitor, or potential competitor to fix the overhead, profit or
cost element of the Qualification price or prices of any other qualifier, or to secure through any collusion, conspiracy,
connivance, or unlawful agreement any advantage against Galveston County or any person interested in the proposed

contract;

= Affiant has not in any manner, directly or indirectly, sought by agreement or collusion or communication or conference
with any other qualifier, bidder, proposer, person, firm, competitor, or potential competitor, paid or agreed to pay any other
qualifier, bidder, proposer, person, firm, competitor, or potential competitor any money or anything of value in return for
assistance in procuring or attempting to procure a contract or in return for establishing the price or prices in the attached
Qualification or the qualification of any other Qualifier; and

»  Affiant certifies that Affiant is fully informed regarding the accuracy of the statements contained herein, and under
penalties of perjury, certifies and affirms the truth of the statements herein, such penalties being applicable to the Qualifier
as well as to Affiant signing on its behalf.

Signature of Affiant

SWORN TO and SUBSCRIBED before me this day of ,20

Notary Public

My Commission Expires:




CERTIFICATION REGARDING LOBBYING
(31 U.S.C.A. § 1352)
This Certification must be completed, signed, dated and
returned to the Galveston County Purchasing Agent

Procurement Number and Description:
RFP #B222020. Debris Management Services

Proposer CERTIFIES, to the best of its knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the proposer, to
any person for influencing or attempting to influence an officer or employee of an agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal contract, the making of any Federal
grant, the making of any Federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any Federal contract, grant,

loan, or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the proposer shall
complete and submit Standard Form LLL, “Disclosure Form to Report Lobbying”, in

accordance with its instructions.

3. Proposer shall require that the language of this certification be included in the award documents
for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants,
loans, and cooperative agreements) and that all subrecipients shall certify and disclose
accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who
fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and
not more than $100,000 for each such failure.

Name of Organization/Corporation:

Address:

City: State: Zip Code:
Signature of Authorized Date

Signatory for Proposer: Signed:

Title of Authorized Signatory of Proposer:




RFP #B222020
SUBMISSION DEADLINE/OPENING: 06/14/2022
TIME: 2:00 P.M.

PROPOSAL FORMS
DEBRIS MANAGEMENT SERVICES
COUNTY OF GALVESTON, TEXAS

By signing here, the firm does hereby attest that it has fully read the instructions, conditions and general and special
provisions and understands them.

THE COMPANY OF:

ADDRESS:

FEIN (TAX ID): _ : O

The following shall be returned with your proposal. Failure to do so may be ample cause for rejection of the proposal
as non-responsive. It is the responsibility of the Proposer to ensure that proposer has received all addenda.

Items: Confirmed (X):
. References (if required)

. Addenda, if any #1 #2 #3 74

. One (1) original and five (5) copies of submittal

. Proposal Form

1
2
3
4
5. Vendor Qualification Packet
6. Debarment Certification Form

7. Non-Collusion Affidavit

8. Payment Terms: net 30 other
9. Contracts with Certain Companies

10. Companies Boycotting Israel

11. Attachments A & B

Person to contact regarding this bid: o

Title: ~_ Phone: _ Fax: .

E-mail address: o _ . .

Name of person authorized to bind the Firm:__ - S

Signature: __Date:

Title: Phone: __Fax:

E-mail address:




RFP #B222020

SUBMISSION DEADLINE/OPENING: 06/14/2022
TIME: 2:00 P.M.

PROPOSAL FORMS
DEBRIS MANAGEMENT SERVICES
GALVESTON COUNTY, TEXAS

Proposer shall use this form to provide the information for notice.

1.

Contact information for notice:

Name: - - S
Address: - B

Telephone Number: Facsimile number:

If a copy of notice is requested, please complete below:

Name:
Address: }

Telephone Number: Facsimile number:

If second or more copies are requested for notice, please supplement this form and clearly mark the
supplement as “Supplementary Notice Information.”

Proposer to submit reference information. Proposer shall use this form to provide minimum required
reference information. If Proposer wishes to provide more than the minimum, Proposer should
supplement this form and should clearly mark the supplement as “Supplementary Reference

Information.”

References who can attest to the Proposer’s capability to carry out the requirements set forth in this bid:

Business Name of Organization:
Name of Person: o -
Title of Individual within Organization, if applicable
Business address:

Telephone number: Facsimile number:

Business Name of Organization:
Name of Person: - - -

Title of Individual within Organization, if applicable
Business address: B

Teléphone number: ‘Facsimile number: B
Business Name of Organization: N
Name of Person:

Title of Individual within Organization, if applicable

Business address:

Telephone number: Facsimile number:



RFP #B222020

SUBMISSION DEADLINE/OPENING: 06/14/2022
TIME: 2:00 P.M.

PROPOSAL FORMS
DEBRIS MANAGEMENT SERVICES
GALVESTON COUNTY, TEXAS

References of major supplier of Proposer who can speak to the financial capability of the Proposer to carry out the
requirements set forth in this bid:

1. Business Name of Supplier.
Name of Person: ) -
Title of Individual within business: _
Business address:

Telephone number: __ Facsimile number:

2. Business Name of Supplier
Name of Person: = S —
Title of Individual within business: _
Business address: B R

Telephone number: Facsimile number:

3. Business Name of Supplier -
Name of Person: B
Title of Individual within business:
Business address: -

Telephone number: Facsimile number:

The remainder of this page intentionally left blank



County of Galveston
Purchasing Department
Vendor Qualification Packet

(rev. 1.4, September 28, 2017)

All interested parties seeking consideration for qualified vendor status with the County of Galveston
should complete and return only the following forms to:

PEID Form:
W -9 Form:

CIQ Form:

Debarment:

Galveston County Purchasing Department
722 Moody Avenue, (21st Street), 5" Floor
Galveston, Texas 77550
(409) 770-5371 office
(409) 621-7987 fax

Person /Entity Information Data

Request for Taxpayer Identification Number and Certification
(please note that the included form may not be the latest revised form issued by the Internal
Revenue Service. Please check the IRS website at hitp://www.irs.govipublirs-rdflfw9.pdf for the
latest revision of this form.)

Conflict of Interest Questionnaire

(please note that the included form may not be the latest revised form issued by the State of
Texas Ethics Commission. Please check the Texas Ethics Commission website at
http://www.ethics.state.tx.us/whatsnew/conflict_forms.htm for the latest revision of this form.
Please note that Galveston County Purchasing Agent is not responsible for the filing of this
form with the Galveston County Clerk per instructions of the State of Texas Ethics Commission).

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PROPOSED
DEBARMENT, AND OTHER RESPONSIBILITY MATTERS &

REQUIREMENT TO REGISTER IN SAM

Vendors/contractor certifies that neither it, nor any of its Principals, are presently debarred,
suspended, proposed for debarment, disqualified, excluded, or in any way declared ineligible
for the award of contracts by any Federal agency. Vendor agrees that it shall refund Galveston
County for any payments made to Contractor while ineligible. Vendor acknowledges that
Contractor's uncured failure to perform under any agreement with the County of Galveston, if
such should occur, may result in Contractor being debarred from performing additional work
for the County, the respecting State Agency administering the grant funding the contract, if
applicable, the State, FEMA or HUD (as applicable), and other Federal and State entities.
Further, Vendor has executed the Certification Regarding Debarment, Suspension, Proposed
Debarment, and Other Responsibility Matters and returned the fully completed and executed
original certification with the submission of this Vendor Qualification Packet. The truthful and
Sfully completed and executed original of the Certification Regarding Debarment, Suspension,
Proposed Debarment, and Other Responsibility Matters must be included with the submission
of this Vendor Qualification Packet and is a mandatory requirement to become a vendor of
Galveston County. Vendor's failure to include the fully completed and executed original of
this Certification shall be considered non-compliant with the requirements of this vendor
qualification request and grounds for the rejection of vendor's request. Vendor shall
immediately notify the County Purchasing Agent if it becomes debarred or suspended, placed on

1



the Consolidated List of Debarred Contractors, or in any other way becomes ineligible for
award of contract by any Federal agency. This Certification is a material fact relied upon by
Galveston County; i fit is later determined that the vendor did not comply with 2 C. F. R. Part
180 and 2 C.F.R. Part 3000, in additional to the remedies available to Galveston County and
the State agency administering a grant, the Federal Government may pursue available
remedies, including but not limited to suspension and/or debarment of contractor. If the
contract to be awarded pursuant to a Galveston County procurement effort involves the use of
Federal funds, then vendor must also be registered in the Federal Contractor Registry through
the System for Award Management (SAM) to be eligible for award of contract pursuant fo the
procurement.
Information regarding the SAM is available at:

ttp gistry g Q or at

No contract involving the use of Federal funds may be awarded to any vendor unless and until
such registration is curvent and in good standing under SAM Successful vendors must maintain
SAM registration throughout the entire term of any contractual agreement with the County. If a
contract involves the use of Federal funds, then vendor must enclose proof of such SAM
registration within its response, which is also a mandatory requirement of County procurement
policy; failure to enclose such proof shall be considered non-compliant with the requirements of
any procurement effort and grounds for the rejection of vendor's response to any procurement
efforts (i.e., bid, proposal, or qualifications statement, as applicable).

Direct Deposit: Direct Deposit Authorization Form — Temporarily suspended until further notice

Certificate(s) of Insurance: If the person or entity seeking qualified vendor status with the
County will be performing work at or on any County owned facility and/or property. Certificate(s)

of Insurance are required to be submitted prior to performing any work.

Insurance requirements are as follows:

Public Liabilitv and Property Damage Insurance:

Successful vendor agrees to keep in full force and effect, a policy of public liability and property damage
insurance issued by a casualty company authorized to do business in the State of Texas, and in standard
form approved by the Board of Insurance Commissioners of the State of Texas, with coverage provisions
insuring the public from any loss or damage that may arise to any person or property by reason of services
rendered by vendor. Vendor shall at its own expense be required to carry the following minimum

insurance coverages:

1. For damages arising out of bodily injury to or death of one person in anyone
occurrence - one hundred thousand and no/100 dollars ($100,000.00);

2. For damages arising out of bodily injury to or death of two or more persons in anyone
occurrence - three hundred thousand and no/100 dollars ($300,000.00); and

3. For injury to or destruction of property in anyone occurrence - one hundred thousand and
n0/100 dollars ($100,000.00).

This insurance shall be either on an occurrence basis or on a claims made basis. Provided however, that if
the coverage is on a claims made basis, then the vendor shall be required to purchase, at the termination
of this agreement, tail coverage for the County for the period of the County's relationship with the vendor
under this agreement. Such coverage shall be in the amounts set forth in subparagraphs (1), (2), and (3)

above.



Worker's Compensation Insurance:

Successful vendor shall also carry in full force Workers' Compensation Insurance policy(ies), if there is
more than one employee, for all employees, including but not limited to full time, part time, and
emergency employees employed by the vendor. Current insurance certificates certifying that such policies
as specified above are in full force and effect shall be furnished by the vendor to the County.

The County of Galveston shall be named as additional insured on policies listed in subparagraphs
above and shall be notified of any changes to the policy(ies) during the contractual period.
Insurance is to be placed with insurers having a Best rating of no less than A. The vendor shall furnish the
County with certificates of insurance and original endorsements affecting coverage required by these
insurance clauses. The certificates and endorsements for each insurance policy are to be signed by a
person authorized by the insurer to bind coverage on its behalf. The vendor shall be required to submit
annual renewals for the term of any contractual agreement, purchase order or term contract, with
Galveston County prior to expiration of any policy.

In addition to the remedies stated herein, the County has the right to pursue other remedies permitted by
law or in equity.

The County agrees to provide vendor with reasonable and timely notice of any claim, demand, or cause of
action made or brought against the County arising out of or related to utilization of the property. Vendor
shall have the right to defend any such claim, demand, or cause of action at its sole cost and expense and
within its sole and exclusive discretion. The County agrees not to compromise or settle any claim or cause of
action arising out of or related to the utilization of the property without the prior written consent of the vendor.

In no event shall the County be liable for any damage to or destruction of any property belonging to the
vendor unless specified in writing and agreed upon by both parties.

Procurement Policy - Special Note:

Understand that it is, according to Texas Local Government Code, Section 262.011, Purchasing Agents,
subsections (d), (e), and (0, the sole responsibility of the Purchasing Agent to supervise all procurement

transactions.

Therefore, be advised that all procurement transactions require proper authorization in the form of a
Galveston County purchase order from the Purchasing Agent's office prior to commitment to deliver
supplies, materials, equipment, including contracts for repair, service, and maintenance agreements. Any
commitments made without proper authorization from the Purchasing Agent's office, pending
Commissioners' Court approval, may become the sole responsibility of the individual making the
commitment including the obligation of payment.

Code of Ethics - Statement of Purchasing Policy:

Public employment is a public trust. It is the policy of Galveston County to promote and balance the
objective of protecting the County's integrity and the objective of facilitating the recruitment and retention
of personnel needed by Galveston County. Such policy is implemented by prescribing essential standards
of ethical conduct without creating unnecessary obstacles to entering public office.

Public employees must discharge their duties impartially so as to assure fair competitive access to
governmental procurement by responsible contractors. Moreover, they should conduct themselves in
such a manner as to foster public confidence in the integrity of the Galveston County procurement

organization.

To achieve the purpose of these instructions, it is essential that those doing business with Galveston
County also observe the ethical standards prescribed here.



General Ethical Standards: It shall be a breach of ethics to attempt to realize personal gain through
public employment with Galveston County by any conduct inconsistent with the proper discharge of the
employee's duties.

It shall be a breach of ethics to attempt to influence any public employee of Galveston County to breach
the standards of ethical conduct set forth in this code.

1t shall be a breach of ethics for any employee of Galveston County to participate directly or indirectly in
procurement when the employee knows that:

o The employee or any member of the employee's immediate family has a financial interest
pertaining to the procurement.

¢ A business or organization in which the employee, or any member of the employee's immediate
family, has a financial interest pertaining to the procurement.

e Any other person, business or organization with which the employee or any member of the
employee's immediate family is negotiating or has an arrangement concerning prospective
employment is involved in the procurement.

Gratuities: It shall be a breach of ethics to offer, give or agree to give any employee of Galveston
County, or for any employee or former employee of Galveston County to solicit, demand, accept or agree
to accept from another person, a gratuity or an offer of employment in connection with any decision,
approval, disapproval, recommendation, preparation of any part of a program requirement or purchase
request, influencing the content of any specification or procurement standard, rendering of advice,
investigation, auditing, or in any other advisory capacity in any program requirement or a contract or
subcontract, or to any solicitation or proposal therefore pending before this government.

Kickbacks: It shall be a breach of ethics for any payment, gratuity or offer of employment to be made by
or on behalf of a subcontractor under a contract to the prime contractor or higher tier subcontractor for
any contract for Galveston County, or any person associated therewith, as an inducement for the award of

a subcontract or order.

Contract Clause: The prohibition against gratuities and kickbacks prescribed above shall be
conspicuously set forth in every contract and solicitation by Galveston County.

Confidential Information: It shall be a breach of ethics for any employee or former employee of
Galveston County to knowingly use confidential information for actual or anticipated personal gain, or for
the actual or anticipated gain of any person.

Questions/Concerns:
If you have any questions or concerns regarding the information or instructions contained within this

packet, please contact any member of the Purchasing Department staff at (409) 770-5371.

CONFLICT OF INTEREST DISCLOSURE REPORTING

Proposer may be required under Chapter 176 of the Texas Local Government Code to complete and filea
conflict of interest questionnaire (CIQ Form). If so, the completed CIQ Form must be filed with the
County Clerk of Galveston County, Texas.

If Proposer has an employment or other business relationship with an officer of Galveston County or with
a family member of an officer of Galveston County that results in the officer or family member of the
officer receiving taxable income that exceeds $2,500.00 during the preceding 12-month period, then
Proposer MUST complete a CIQ Form and file the original of the CIQ Form with the County Clerk of

Galveston County.



If Proposer has given an officer of Galveston County or a family member of an officer of Galveston
County one or more gifts with an aggregate value of more than $250.00 during the preceding 12-months,
then Proposer MUST complete a CIQ Form and file the original of the CIQ Form with the County Clerk
of Galveston County

The Galveston County Clerk has offices at the following locations:

Galveston County Clerk
Galveston County Justice Center, Suite 2001
600 59th Street

Galveston, Texas 77551

Galveston County Clerk
North County Annex, 1s* Floor
174 Calder Road

League City, Texas 77573

Again, if Proposer is required to file a CIQ Form, the original completed form is filed with the Galveston
County Clerk (not the Purchasing Agent).

For Proposer's convenience, a blank CIQ Form is enclosed with this proposal. Blank CIQ Forms may also
be obtained by visiting the Galveston County Clerk's website and/or the Purchasing A gent's website -
both of these web sites are linked to the Galveston County homepage at
http://www.galvestoncountytx.gov

As well, blank CIQ Forms may be obtained by visiting the Texas Ethics Commission website, specifically
at http://www.ethics.state.tx.us/whatsnew/conflictfroms.htm

Chapter 176 specifies deadlines for the filing of CIQ Forms (both initial filings and updated filings).

It is Proposer's sole responsibility to file a true and complete CIQ Form with the Galveston County Clerk
if Proposer is required to file by the requirements of Chapter 176. Proposer is advised that it is an offense
to fail to comply with the disclosure reporting requirements dictated under Chapter 176 of the Texas

Local Government Code. '

If you have questions about compliance with Chapter 176, please consult your own legal counsel.
Compliance is the individual responsibility of each person, business, and agent who is subject to Chapter
176 of the Texas Local Government Code.



COUNTY of GALVESTON
Purchasing Department

rev. 1.3, March 29, 2010

| FORM PEID: |

Request for Person-Entity Identification Data

Instructions: Please type or print clearly when completing sections 1 thru 4 and return completed form to:

Galveston County Purchasing Agent
722 Moody Avenue (21 st. Street), 5th Floor

Galveston, Texas 77550
(409) 770-5371

prodoc@co.galveston.tx.us

Business Name:

Attention Line:

Physical Address:

City:

State: | Zipt+4:

Billing / Remit Address:

City:

State: Zipt4

Main Contact Person:

Main Phone Number:

Fax Number:

E-mail Address:

Areas below are for County

use only.

Requested By:

Phone | Ext. #

Department:

Date:

Action Requested - Check One:

IFAS PEID Vendor Number:

( ) Re-activate

{ ) Add New { ) Change Data
( ) Inactivate { )} Employee ( ) Attorney
( ) Landlord { ) Foster Parent { )Refund

( ) OneTime

( ) Foster Child




Request for Taxpayer
Identification Number and Certification
Department of the Treasury

Internal Revenue Service » Go to www.irs.gov/FormW?9 for instructions and the latest information.
: 1 Name (as shown on your income tax return). Name is required on this line; do not leave this line blank.

Give Form to the
requester. Do not
send to the IRS.

W-9
Form

(Rev. October 2018)

2 Business name/disregarded entity name, if different from above

4 Exemptions (codes apply only to
certain entities, not individuals; see
instructions on page 3):

3 Check appropriate box for federal tax classification of the person whose name is entered on line 1. Check only one of the
following seven boxes.

D Individual/sole proprietor or [__J C Corporation D S Corporation D Partnership D Trust/estate

single-member LLC Exempt payee code (if any)

|:| Limited liability company. Enter the tax classification (C=C corporation, S=S corporation, P=Partnership) »
Note: Gheck the appropriate box in the line above for the tax classification of the single-member owner. Do not check | Exemption from FATCA reporting
LLC if the LLC is classified as a single-member LLC that is disregarded from the owner unless the owner of the LLC is code {if any)
another LLC that is not disregarded from the owner for U.S. federal tax purposes. Otherwise, a single-member LLC that ¥

Print or type.

[C] other (see instructions) »

is disregarded from the owner should check the appropriate box for the tax classification of its owner.

{Applies to accounts maintained outside the U.S.)

5 Address (number, street, and apt. or suite no.) See instructions.

Requester’s name and address (optional)

See Specific Instructions on page 3.

6 City, state, and ZIP code

7 List account number(s) here (optional)

[ Part ||

Taxpayer ldentification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on line 1 to avoid
backup withholding. For individuals, this is generally your social security number (SSN). However, for a
resident alien, sole proprietor, or disregarded entity, see the instructions for Part I, later. For other
entities, it is your employer identification number (EIN). If you do not have a number, see How to get a

TIN, later.

Note: If the account is in more than one name, see the instructions for line 1. Also see What Name and
Number To Give the Requester for guidelines on whose number to enter.

Social security number

or
| Employer identification number

Part i Certification

Under penalties of perjury, | certify that:

1. The number shown on this form is my correct taxpayer identification number (or | am waiting for a number to be issued to me); and
2.1 am not subject to backup withholding because: (a) | am exempt from backup withholding, or (b) 1 have not been notified by the Internal Revenue
Service (IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that | am

no longer subject to backup withholding; and
3. 1am a U.S. citizen or other U.S. person (defined below); and

4. The FATCA code(s) entered on this form (if any) indicating that | am exempt from FATCA reporting is correct.

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding because
you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage interest paid,
acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA}, and generally, payments
other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the instructions for Part I, later.

Sign Signature of
Here U.S. person >

Date >

General Instructions

Section references are to the Internal Revenue Code unless otherwise
noted.

Future developments. For the latest information about developments
related to Form W-9 and its instructions, such as legislation enacted
after they were published, go to www.irs.gov/FormW3.

Purpose of Form

An individual or entity (Form W-9 requester) who is required to file an
information return with the IRS must obtain your correct taxpayer
identification number (TIN) which may be your social security number
(SSN), individual taxpayer identification number (ITIN), adoption
taxpayer identification number (ATIN), or employer identification number
(EIN), to report on an information return the amount paid to you, or other
amount reportable on an information return. Examples of information
returns include, but are not limited to, the following.

* Form 1099-INT (interest earned or paid)

* Form 1099-DIV (dividends, including those from stocks or mutual
funds)
¢ Form 1099-MISC (various types of income, prizes, awards, or gross
proceeds)
e Form 1099-B (stock or mutual fund sales and certain other
transactions by brokers)
¢ Form 1099-S (proceeds from real estate transactions)
e Form 1099-K (merchant card and third party netwark transactions)
» Form 1098 (home mortgage interest), 1098-E (student loan interest),
1098-T (tuition)
» Form 1099-C (canceled debt)
« Form 1099-A (acquisition or abandonment of secured property)

Use Form W-9 only if you are a U.S. person (including a resident
alien), to provide your correct TiN.

If you do not return Form W-9 to the requester with a TIN, you might
be subject to backup withholding. See What is backup withholding,
later.

Cat. No. 10231X

Form W-9 (Rev. 10-2018)
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By signing the filled-out form, you:

1. Certify that the TIN you are giving is correct (or you are waiting for a
number to be issued),

2. Certify that you are not subject to backup withholding, or

3. Claim exemption from backup withholding if you are a U.S. exempt
payee. If applicable, you are also certifying that as a U.S. person, your
allocable share of any partnership income from a U.S. trade or business
is not subject to the withholding tax on foreign partners' share of
effectively connected income, and

4. Certify that FATCA code(s) entered on this form (if any) indicating
that you are exempt from the FATCA reporting, is correct. See What is
FATCA reporting, later, for further information.

Note: If you are a U.S. person and a requester gives you a form other
than Form W-9 to request your TIN, you must use the requester’s form if
it is substantially similar to this Form W-9.

Definition of a U.S. person. For federal tax purposes, you are
considered a U.S. person if you are:

e An individual who is a U.S. citizen or U.S. resident alien;

e A partnership, corporation, company, or association created or
organized in the United States or under the laws of the United States;

* An estate (other than a foreign estate); or
¢ A domestic trust (as defined in Regulations section 301.7701-7).

Special rules for partnerships. Partnerships that conduct a trade or
business in the United States are generally required to pay a withholding
tax under section 1446 on any foreign partners’ share of effectively
connected taxable income from such business. Further, in certain cases
where a Form W-9 has not been received, the rules under section 1446
require a partnership to presume that a partner is a foreign person, and
pay the section 1446 withholding tax. Therefore, if you are a U.S. person
that is a partner in a partnership conducting a trade or business in the
United States, provide Form W-9 to the partnership to establish your
U.S. status and avoid section 1446 withholding on your share of
partnership income.

In the cases below, the following person must give Form W-9 to the
partnership for purposes of establishing its U.S. status and avoiding
withholding on its allocable share of net income from the partnership
conducting a trade or business in the United States.

e In the case of a disregarded entity with a U.S. owner, the U.S. owner
of the disregarded entity and not the entity;

e In the case of a grantor trust with a U.S. grantor or other U.S. owner,
generally, the U.S. grantor or other U.S. owner of the grantor trust and
not the trust; and

» In the case of a U.S. trust (other than a grantor trust), the U.S. trust
{other than a grantor trust) and not the beneficiaries of the trust.

Foreign person. If you are a foreign person or the U.S. branch of a
foreign bank that has elected to be treated as a U.S. person, do not use
Form W-9. Instead, use the appropriate Form W-8 or Form 8233 (see
Pub. 515, Withholding of Tax on Nonresident Aliens and Foreign
Entities).

Nonresident alien who becomes a resident alien. Generally, only a
nonresident alien individual may use the terms of a tax treaty to reduce
or eliminate U.S. tax on certain types of income. However, most tax
treaties contain a provision known as a “saving clause.” Exceptions
specified in the saving clause may permit an exemption from tax to
continue for certain types of income even after the payee has otherwise
become a U.S. resident alien for tax purposes.

If you are a U.S. resident alien who is relying on an exception
contained in the saving clause of a tax treaty to claim an exemption
from U.S. tax on certain types of income, you must attach a statement
to Form W-9 that specifies the following five items.

1. The treaty country. Generally, this must be the same treaty under
which you claimed exemption from tax as a nonresident alien.

2. The treaty article addressing the income.

3. The article number (or location) in the tax treaty that contains the
saving clause and its exceptions.

4. The type and amount of income that qualifies for the exemption
from tax.

5. Sufficient facts to justify the exemption from tax under the terms of
the treaty article.

Example. Article 20 of the U.S.-China income tax treaty allows an
exemption from tax for scholarship income received by a Chinese
student temporarily present in the United States. Under U.S. law, this
student will become a resident alien for tax purposes if his or her stay in
the United States exceeds 5 calendar years. However, paragraph 2 of
the first Protocol to the U.S.-China treaty (dated April 30, 1984) aliows
the provisions of Article 20 to continue to apply even after the Chinese
student becomes a resident alien of the United States. A Chinese
student who qualifies for this exception (under paragraph 2 of the first
protocol) and is relying on this exception to claim an exemption from tax
on his or her scholarship or fellowship income would attach to Form
W-9 a statement that includes the information described above to
support that exemption.

If you are a nonresident alien or a foreign entity, give the requester the
appropriate completed Form W-8 or Form 8233.

Backup Withholding

What is backup withholding? Persons making certain payments to you
must under certain conditions withhold and pay to the IRS 24% of such
payments. This is called “backup withholding.” Payments that may be
subject to backup withholding include interest, tax-exempt interest,
dividends, broker and barter exchange transactions, rents, royalties,
nonemployee pay, payments made in settlement of payment card and
third party network transactions, and certain payments from fishing boat
operators. Real estate transactions are not subject to backup
withholding.

You will not be subject to backup withholding on payments you
receive if you give the requester your correct TIN, make the proper
certifications, and report all your taxable interest and dividends on your
tax return.

Payments you receive will be subject to backup withholding if:

1. You do not furnish your TIN to the requester,

2. You do not certify your TIN when required (see the instructions for
Part Il for details),
3. The IRS tells the requester that you furnished an incorrect TIN,

4. The IRS tells you that you are subject to backup withholding
because you did not report all your interest and dividends on your tax
return (for reportable interest and dividends only), or

5. You do not certify to the requester that you are not subject to
backup withholding under 4 above (for reportable interest and dividend
accounts opened after 1983 only).

Certain payees and payments are exempt from backup withholding.
See Exempt payee code, later, and the separate Instructions for the
Requester of Form W-9 for more information.

Also see Special rules for partnerships, earlier.

What is FATCA Reporting?

The Foreign Account Tax Compliance Act (FATCA) requires a
participating foreign financial institution to report all United States
account holders that are specified United States persons. Certain
payees are exempt from FATCA reporting. See Exemption from FATCA
reporting code, later, and the Instructions for the Requester of Form
W-9 for more information.

Updating Your Information

You must provide updated information to any person to whom you
claimed to be an exempt payee if you are no longer an exempt payee
and anticipate receiving reportable payments in the future from this
person. For example, you may need to provide updated information if
you are a C corporation that elects to be an S corporation, or if you no
longer are tax exempt. In addition, you must furnish a new Form W-g if
the name or TIN changes for the account; for example, if the grantor of a
grantor trust dies.

Penalties

Failure to furnish TIN. If you fail to furnish your correct TIN to a
requester, you are subject to a penalty of $50 for each such failure
unless your failure is due to reasonable cause and not to willful neglect.

Civil penalty for false information with respect to withholding. If you
make a false statement with no reasonable basis that results in no
backup withholding, you are subject to a $500 penalty.
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Criminal penalty for falsifying information. Willfully falsifying
certifications or affirmations may subject you to criminal penalties
including fines and/or imprisonment.

Misuse of TINs. If the requester discloses or uses TINs in violation of
federal law, the requester may be subject to civil and criminal penalties.

Specific Instructions

Line 1

You must enter one of the following on this line; do not leave this line
blank. The name should match the name on your tax return.

If this Form W-9 is for a joint account {other than an account
maintained by a foreign financial institution (FFI)), list first, and then
circle, the name of the person or entity whose number you entered in
Part | of Form W-9. If you are providing Form W-9 to an FFI to document
a joint account, each holder of the account that is a U.S. person must
provide a Form W-9.

a. Individual. Generally, enter the name shown on your tax return. If
you have changed your last name without informing the Social Security
Administration (SSA) of the name change, enter your first name, the last
name as shown on your social security card, and your new last name.

Note: ITIN applicant: Enter your individual name as it was entered on
your Form W-7 application, line 1a. This should also be the same as the
name you entered on the Form 1040/1040A/1040EZ you filed with your
application.

b. Sole proprietor or single-member LLC. Enter your individual
name as shown on your 1040/1040A/1040EZ on line 1. You may enter
your business, trade, or “doing business as” (DBA) name on line 2.

¢. Partnership, LLC that is not a single-member LLC, C
corporation, or S corporation. Enter the entity's name as shown on the
entity's tax return on line 1 and any business, trade, or DBA name on
line 2.

d. Other entities. Enter your name as shown on required U.S. federal
tax documents on line 1. This name should match the name shown on the
charter or other legal document creating the entity. You may enter any
business, trade, or DBA name on line 2.

e. Disregarded entity. For U.S. federal tax purposes, an entity that is
disregarded as an entity separate from its owner is treated as a
“disregarded entity.” See Regulations section 301.7701-2(c)(2)(jii). Enter
the owner's name on line 1. The name of the entity entered on line 1
should never be a disregarded entity. The name on line 1 should be the
name shown on the income tax return on which the income should be
reported. For example, if a foreign LLC that is treated as a disregarded
entity for U.S. federal tax purposes has a single owner thatis a U.S.
person, the U.S. owner's name is required to be provided on line 1. If
the direct owner of the entity is also a disregarded entity, enter the first
owner that is not disregarded for federal tax purposes. Enter the
disregarded entity's name on line 2, "Business name/disregarded entity
name.” If the owner of the disregarded entity is a foreign person, the
owner must complete an appropriate Form W-8 instead of a Form W-9.
This is the case even if the foreign person has a U.S. TIN.

Line 2

If you have a business name, trade name, DBA name, or disregarded
entity name, you may enter it on line 2.

Line 3

Check the appropriate box on line 3 for the U.S. federal tax
classification of the person whose name is entered on line 1. Check only
one box on line 3.

IF the entity/person on line 1 is
a(n)...

THEN check the box for . . . |
|

e Corporation

Corporation il

e Individual

¢ Sole proprietorship, or

¢ Single-member limited liability
company (LLC) owned by an
individual and disregarded for U.S.
federal tax purposes.

Individual/sole proprietor or single-'
member LLC ‘

¢ LLC treated as a partnership for
U.S. federal tax purposes,

e LLC that has filed Form 8832 or
2553 to be taxed as a corporation,
or

e LLC thatis disregarded as an
entity separate from its owner but
the owner is another LLC that is
not disregarded for U.S. federal tax
purposes.

Limited liability company and enter|
the appropriate tax classification.
(P= Partnership; C= C corporation;
or S= S corporation)

¢ Partnership

Partnership

¢ Trust/estate

Trust/estate

Line 4, Exemptions

If you are exempt from backup withholding and/or FATCA reporting,
enter in the appropriate space on line 4 any code(s) that may apply to

you.
Exempt payee code.

» Generally, individuals (including sole proprietors) are not exempt from

backup withholding.

« Except as provided below, corporations are exempt from backup
withholding for certain payments, including interest and dividends.

« Corporations are not exempt from backup withholding for payments
made in settlement of payment card or third party network transactions.

« Corporations are not exempt from backup withholding with respect to
attorneys’ fees or gross proceeds paid to attorneys, and corporations
that provide medical or health care services are not exempt with respect
to payments reportable on Form 1099-MISC.

The following codes identify payees that are exempt from backup
withholding. Enter the appropriate code in the space in line 4.

1—An organization exempt from tax under section 501(a), any IRA, or
a custodial account under section 403(b)(7) if the account satisfies the
requirements of section 401(f)(2)

2—The United States or any of its agencies or instrumentalities

3—A state, the District of Columbia, a U.S. commonwealth or
possession, or any of their political subdivisions or instrumentalities

4—A foreign government or any of its political subdivisions, agencies,
or instrumentalities

5—A corporation

6—A dealer in securities or commaodities required to register in the
United States, the District of Columbia, or a U.S. commonwealth or
possession

7—A futures commission merchant registered with the Commodity
Futures Trading Commission

8—A real estate investment trust

9—An entity registered at all times during the tax year under the
Investment Company Act of 1940
10—A common trust fund operated by a bank under section 584(a)
11—A financial institution
12— A middleman known in the investment community as a nominee or
custodian
13— A trust exempt from tax under section 664 or described in section
4947
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The following chart shows types of payments that may be exempt
from backup withholding. The chart applies to the exempt payees listed
above, 1 through 13.

THEN the payment is exempt
for...

IF the paymentis for. ..

All exempt payees except
for7

Interest and dividend payments

Exempt payees 1 through 4 and 6
through 11 and all C corporations.
S corporations must not enter an
exempt payee code because they
are exempt only for sales of
noncovered securities acquired
prior to 2012.

Broker transactions

Barter exchange transactions and ' Exempt payees 1 through 4

patronage dividends

Payments over $600 required to be | Generally, exempt payees
reported and direct sales over 1 through 5°

$5,000'

Payments made in settlement of Exempt payees 1 through 4
payment card or third party network

transactions

' See Form 1099-MISC, Miscellaneous Income, and its instructions.

2 However, the following payments made to a corporation and
reportable on Form 1099-MISC are not exempt from backup

withholding: medical and health care payments, attorneys’ fees, gross
proceeds paid to an attomey reportable under section 6045(f), and
payments for services paid by a federal executive agency.

Exemption from FATCA reporting code. The following codes identify
payees that are exempt from reporting under FATCA. These codes
apply to persons submitting this form for accounts maintained outside
of the United States by certain foreign financial institutions. Therefore, if
you are only submitting this form for an account you hold in the United
States, you may leave this field blank. Consult with the person
requesting this form if you are uncertain if the financial institution is
subject to these requirements. A requester may indicate that a code is
not required by providing you with a Form W-9 with “Not Applicable” (or
any similar indication) written or printed on the line for a FATCA
exemption code.

A—An organization exempt from tax under section 501(a) or any
individual retirement plan as defined in section 7701(a)(37)

B—The United States or any of its agencies or instrumentalities
C - A state, the District of Columbia, a U.S. commonwealth or
possession, or any of their political subdivisions or instrumentalities

D—A corporation the stock of which is regularly traded on one or
more established securities markets, as described in Regulations
section 1.1472-1(c){(1)(i)

E—A corporation that is a member of the same expanded affiliated
group as a corporation described in Regulations section 1.1472-1(c)(1)(i)

F—A dealer in securities, commodities, or derivative financial
instruments (including notional principal contracts, futures, forwards,
and options) that is registered as such under the laws of the United
States or any state

G—A real estate investment trust

H—A regulated investment company as defined in section 851 or an
entity registered at all times during the tax year under the Investment
Company Act of 1940

|—A common trust fund as defined in section 584(a)
J—A bank as defined in section 581
K—A broker

L—A trust exempt from tax under section 664 or described in section
4947(a)(1)

M—A tax exempt trust under a section 403(b) plan or section 457(g)
plan
Note: You may wish to consult with the financiai institution requesting
this form to determine whether the FATCA code and/or exempt payee
code should be completed.

Line &

Enter your address (hnumber, street, and apartment or suite number).
This is where the requester of this Form W-9 will mail your information
returns. If this address differs from the one the requester already has on
file, write NEW at the top. If a new address is provided, there is still a
chance the old address will be used until the payor changes your
address in their records.

Line 6
Enter your city, state, and ZIP code.

Part |. Taxpayer ldentification Number (TIN)

Enter your TIN in the appropriate box. If you are a resident alien and
you do not have and are not eligible to get an SSN, your TIN is your IRS
individual taxpayer identification number (ITIN). Enter it in the social
security number box. If you do not have an ITIN, see How to get a TIN
below.

If you are a sole proprietor and you have an EIN, you may enter either
your SSN or EIN.

If you are a single-member LLC that is disregarded as an entity
separate from its owner, enter the owner’s SSN (or EIN, if the owner has
one). Do not enter the disregarded entity’s EIN. if the LLC is classified as
a corporation or partnership, enter the entity’s EIN.

Note: See What Name and Number To Give the Requester, later, for
further clarification of name and TIN combinations.

How to get a TIN. If you do not have a TIN, apply for one immediately.
To apply for an SSN, get Form SS-5, Application for a Social Security
Card, from your local SSA office or get this form online at
www.SSA.gov. You may also get this form by calling 1-800-772-1213.
Use Form W-7, Application for IRS Individual Taxpayer Identification
Number, to apply for an ITIN, or Form SS-4, Application for Employer
Identification Number, to apply for an EIN. You can apply for an EIN
online by accessing the IRS website at www.irs.gov/Businesses and
clicking on Employer Identification Number (EIN) under Starting a
Business. Go to www.irs.gov/Forms to view, download, or print Form
W-7 and/or Form SS-4. Or, you can go to www.irs.gov/OrderForms to
place an order and have Form W-7 and/or §S-4 mailed to you within 10
business days.

If you are asked to complete Form W-9 but do not have a TIN, apply
for a TIN and write “Applied For” in the space for the TIN, sign and date
the form, and give it to the requester. For interest and dividend
payments, and certain payments made with respect to readily tradable
instruments, generally you will have 60 days to get a TIN and give it to
the requester before you are subject to backup withholding on
payments. The 60-day rule does not apply to other types of payments.
You will be subject to backup withholding on all such payments until
you provide your TIN to the requester.

Note: Entering “Applied For” means that you have already applied for a
TIN or that you intend to apply for one soon.

Caution: A disregarded U.S. entity that has a foreign owner must use
the appropriate Form W-8.

Part Il. Certification

To establish to the withholding agent that you are a U.S. person, or
resident alien, sign Form W-9. You may be requested to sign by the
withholding agent even if item 1, 4, or 5 below indicates otherwise.

For a joint account, only the person whose TIN is shown in Part |
should sign (when required). In the case of a disregarded entity, the
person identified on line 1 must sign. Exempt payees, see Exempt payee
code, earlier.

Signature requirements. Complete the certification as indicated in
items 1 through 5 below.
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1. Interest, dividend, and barter exchange accounts opened
before 1984 and broker accounts considered active during 1983.
You must give your correct TIN, but you do not have to sign the
certification.

2. Interest, dividend, broker, and barter exchange accounts
opened after 1983 and broker accounts considered inactive during
1983. You must sign the certification or backup withholding will apply. If
you are subject to backup withholding and you are merely providing
your correct TIN to the requester, you must cross out item 2 in the
certification before signing the form.

3. Real estate transactions. You must sign the certification. You may
cross out item 2 of the certification.

4. Other payments. You must give your correct TIN, but you do not
have to sign the certification unless you have been notified that you
have previously given an incorrect TIN. “Other payments” include
payments made in the course of the requester’s trade or business for
rents, royalties, goods (other than bitls for merchandise), medical and
health care services (including payments to corporations), payments to
a nonemployee for services, payments made in settlement of payment
card and third party network transactions, payments to certain fishing
boat crew members and fishermen, and gross proceeds paid to
attorneys (including payments to corporations).

5. Mortgage interest paid by you, acquisition or abandonment of
secured property, cancellation of debt, qualified tuition program
payments (under section 529), ABLE accounts (under section 529A),
IRA, Coverdell ESA, Archer MSA or HSA contributions or
distributions, and pension distributions. You must give your correct
TIN, but you do not have to sign the certification.

What Name and Number To Give the Requester

For this type of account: Give name and SSN of:

The individual

The actual owner of the account or, if
combined funds, the first individual on

the account’

jury

. Individual

b

Two or more individuals (joint
account} other than an account
maintained by an FFl

Each holder of the account

w

. Two or more U.S. persons
(joint account maintained by an FFl)

4. Custodial account of a minor The minor®
{Uniform Gift to Minors Act)

5. a. The usual revocable savings trust
(grantor is also trustee)
b. So-called trust account that is not | The actual owner'
a legal or valid trust under state law

The gramtor-trustee1

6. Sole proprietorship or disregarded The owner®

entity owned by an individual

The grantor*

~

Grantor trust filing under Optional
Form 1098 Filing Method 1 (see
Regulations section 1.671-4(b)}(2)(i)
(M)

For this type of account: Give name and EIN of:

The owner

oo

. Disregarded entity not owned by an
individual
. A valid trust, estate, or pension trust | Legal en’(ity4

[{e]

10. Corporation or LLC electing The corporation
corporate status on Form 8832 or

Form 2553

The organization

-
pary

. Assogciation, club, religious,
charitable, educational, or other tax-
exempt organization

The partnership
The broker or nominee

12, Partnership or multi-member LLC
13. A broker or registered nominee

Give name and EIN of:
The public entity

For this type of account:
14. Account with the Department of
Agriculture in the name of a public
entity (such as a state or local
government, school district, or
prison) that receives agricultural
program payments

15, Grantor trust filing under the Form The trust
1041 Filing Method or the Optional
Form 1099 Filing Method 2 (see

Regulations section 1.671-4(b)(2)(}(B))

1 List first and circle the name of the person whose number you furnish.
If only one person on a joint account has an SSN, that person’s number

must be furnished.
2 Circle the minor's name and furnish the minor’s SSN.

3 You must show your individual name and you may also enter your
business or DBA name on the “Business name/disregarded entity”
name line. You may use either your SSN or EIN (if you have one), but the
IRS encourages you to use your SSN.

4 List first and circle the name of the trust, estate, or pension trust. (Do
not furnish the TIN of the personal representative or trustee unless the
legal entity itself is not designated in the account title.) Also see Special
rules for partnerships, earlier.

“Note: The grantor also must provide a Form W-9 to trustee of trust.

Note: If no name is circled when more than one name is listed, the
number will be considered to be that of the first name listed.

Secure Your Tax Records From Identity Theft

Identity theft occurs when someone uses your personal information
such as your name, SSN, or other identifying information, without your
permission, to commiit fraud or other crimes. An identity thief may use
your SSN to get a job or may file a tax return using your SSN to receive
arefund.

To reduce your risk:
* Protect your SSN,
« Ensure your employer is protecting your SSN, and
* Be careful when choosing a tax preparer.

If your tax records are affected by identity theft and you receive a
notice from the IRS, respond right away to the name and phone number
printed on the IRS notice or letter.

If your tax records are not currently affected by identity theft but you
think you are at risk due to a lost or stolen purse or wallet, questionable
credit card activity or credit report, contact the IRS Identity Theft Hotline
at 1-800-908-4490 or submit Form 14039,

For more information, see Pub. 5027, Identity Theft Information for
Taxpayers.

Victims of identity theft who are experiencing economic harm or a
systemic problem, or are seeking help in resolving tax problems that
have not been resolved through normal channels, may be eligible for
Taxpayer Advocate Service (TAS) assistance. You can reach TAS by
calling the TAS toll-free case intake line at 1-877-777-4778 or TTY/TDD
1-800-829-4059.

Protect yourself from suspicious emails or phishing schemes.
Phishing is the creation and use of email and websites designed to
mimic legitimate business emails and websites. The most commaon act
is sending an email to a user falsely claiming to be an established
legitimate enterprise in an attempt to scam the user into surrendering
private information that will be used for identity theft.
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The IRS does not initiate contacts with taxpayers via emails. Also, the
IRS does not request personal detailed information through email or ask
taxpayers for the PIN numbers, passwords, or similar secret access
information for their credit card, bank, or other financial accounts.

If you receive an unsolicited email claiming to be from the IRS,
forward this message to phishing@irs.gov. You may also report misuse
of the IRS name, logo, or other IRS property to the Treasury Inspector
General for Tax Administration (TIGTA) at 1-800-366-4484. You can
forward suspicious emails to the Federal Trade Commission at
spam@uce.gov or report them at www.ftc.gov/complaint. You can

contact the FTC at www. ftc.gov/idtheft or 877-IDTHEFT (877-438-4338).

If you have been the victim of identity theft, see www./dentityTheft.gov
and Pub. 5027.

Visit www.irs.gov/identityTheft to learn more about identity theft and
how to reduce your risk.

Privacy Act Notice

Section 6109 of the Internal Revenue Code requires you to provide your
correct TIN to persons (including federal agencies) who are required to
file information returns with the IRS to report interest, dividends, or
certain other income paid to you; mortgage interest you paid; the
acquisition or abandonment of secured property; the cancellation of
debt; or contributions you made to an IRA, Archer MSA, or HSA. The
person collecting this form uses the information on the form to fite
information returns with the IRS, reporting the above information.
Routine uses of this information include giving it to the Department of
Justice for civil and criminal litigation and to cities, states, the District of
Columbia, and U.S. commonwealths and possessions for use in
administering their laws. The information also may be disclosed to other
countries under a treaty, to federal and state agencies to enforce civit
and criminal laws, or to federal law enforcement and intelligence
agencies to combat terrorism. You must provide your TIN whether or
not you are required to file a tax return. Under section 3406, payers
must generally withhold a percentage of taxable interest, dividend, and
certain other payments to a payee who does not give a TIN to the payer.
Certain penalties may also apply for providing false or fraudulent
information.



CONFLICT OF INTEREST QUESTIONNAIRE

For vendor or other person doing business with local governmental entity

FORM CIQ

This questionnaire reflects changes made to the law by H.B. 1491, 80th Leg., Regular Session.

This questionnaire is being filed in accordance with Chapter 176, Local Government Code
by a person who has a business relationship as defined by Section 176.001 (1-a) with a local
governmental entity and the person meets requirements under Section 176.006(a).

By law this questionnaire must be filed with the records administrator of the local
governmental entity not later than the 7th business day after the date the person becomes
aware of facts that require the statement to be filed. See Section 176.008, Local Government

Code.

A person commits an offense if the person knowingly violates Section 176.006, Local
Government Code. An offense under this section is a Class C misdemeanor.

OFFICE USE ONLY

L] Name of person who has a business relationship with local governmental entity.

Date Received

2
j Check this box if you are filing an update to a previously filed questionnaire.

(The law requires that you file an updated completed questionnaire with the appropriate filing authority not
later than the 7th business day after the date the originally filed questionnaire becomes incomplete or inaccurate.)

Name of Officer

pages to this Form CIQ as necessary.

A. Is the local government officer named in this section receiving or likely to receive taxable income, other than investment

income, from the filer of the questionnaire?

Yes NO

governmental entity?

@ Yes NO

Yes NO

D. Describe each employment or business relationship with the local government officer named in this section.

ﬂ Name of local government officer with whom filer has employment or business relationship.

This section (item 3 including subparts A, B, C & D) must be completed for each officer with whom the filer has an
employment or other business relationship as defined by Section 176.001 (1-a), Local Government Code. Attach additional

B. Is the filer of the questionnaire receiving or likely to receive taxable income, other than investment income, from or at the
direction of the local government officer named in this section AND the taxable income is not received from the local

C. Is the filer of this questionnaire employed by a corporation or other business entity with respect to-which the local
government officer serves as an officer or director, or holds an ownership of 10 percent or more?

Signature of person doing business with the governmental entity

Date

Adopted 06/29/2007



County of Galveston

ACKNOWLEDGMENT AND CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, AND OTHER INELIGIBILITY
Executive Orders 12549 & 12689 Certification, Debarment and Suspension

Solicitation Number: RFP #B222020

Solicitation Title: Debris Management Services

Contractor hereby CERTIFIES that:

Contractor, and all of its principals, is not presently debarred, suspended, proposed for debarment,
proposed for suspension, or declared ineligible under Executive Order 12549 or Executive Order
12689, Debarment and Suspension, and is not in any other way ineligible for participation in
Federal or State assistance programs;

Contractor, and all of its principals, were not and have not been debarred, suspended, proposed
for debarment, proposed for suspension, or declared ineligible under Executive Order 12549 or
Executive Order 12689, Debarment and Suspension, and were not and have not been in any other
way ineligible for participation in Federal or State assistance programs at the time its’ proposal
was submitted in the procurement identified herein and at any time since submission of its’

proposal;

Contractor has included, and shall continue to include, this certification in all contracts between
itself and any sub-contractors in connection with services performed under this contract; and

Contractor shall notify Galveston County in writing immediately, through written notification to
the Galveston County Purchasing Agent, if Contractor is not in compliance with Executive Order
12549 or 12689 during the term of its contract with Galveston County.

Contractor Represents and Warrants that the individual executing this Acknowledgment and
Certification on its behalf has the full power and authority to do so and can legally bind the Contractor

hereto.

Name of Business Date

By
Signature Printed Name & Title
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ACRONYMS AND DEFINITIONS

44 CFR
LEIDOS
C&D
County
CYy

DMS
DSG

EOC

EPA

ER Program
FEMA
FEMA 325
FHWA
GIS

GLO

GPS
Handbook
HHA
HHW
OSHA

PA

PAO

PIO

PPE

Plan

PW
QA/QC
RCRA
ROE
ROW
Stafford Act
State
TAHC

Title 44 of the Code of Federal Regulations
Beck Disaster Recovery, Inc.

Construction and Demolition

Galveston County

Cubic Yards

Debris Management Site

Disaster Specific Guidance

Emergency Operations Center
Environmental Protection Agency
Emergency Relief Program

Federal Emergency Management Agency
Debris Management Guide — FEMA Publication 325
Federal Highway Administration
Geographic Information Systems

General Land Office

Global Positioning System

FEMA Applicant Handbook

Hold Harmless Agreement

Household Hazardous Waste

Occupational Safety and Health Administration
Public Assistance

Public Assistance Officer

Public Information Officer

Personal Protective Equipment

Disaster Debris Management Plan

Project Worksheets

Quality Assurance/Quality Control
Resource Conservation and Recovery Act
Right-of-Entry

Right-of-Way

Robert T. Stafford Disaster Relief and Emergency Assistance Act
State of Texas

Texas Animal Health Commission



ACRONYMS AND DEFINITIONS

TCEQ Texas Commission on Environmental Quality
TDEM Texas Division of Emergency Management
TxDOT Texas Department of Transportation

USACE United States Army Corps of Engineers
USDA United State Department of Agriculture
DEFINITIONS:

Applicant — State agency, local government or eligible private nonprofit organization
that intends to apply for Federal Emergency Management Agency (FEMA) Public
Assistance (PA) grants.

Code of Federal Regulations: Title 44 — Emergency Management and Assistance —
The Code of Federal Regulations — Title 44 — Emergency Management and Assistance (44
CFR) provides procedural requirements for the PA Program operations. These regulations are
designed to implement a statute based upon FEMA’s interpretation of the Robert T. Stafford
Disaster Relief and Emergency Assistance Act (Stafford Act). They govern the PA Program
and outline program procedures, eligibility and funding

Construction and Demolition Debris — As outlined in FEMA Publication 325.

Debris Removal Contractor — The debris removal contractor is contracted by
Galveston County (County) to remove and dispose of debris that is a result of a severe
debris-generating event.

Disaster Specific Guidance — Disaster Specific Guidance (DSG) is a policy statement
issued in response to a specific post-event situation or need in a state or region. Each
DSG is issued a number and is generally referred to along with their numerical
identification.

FEMA Publication 322 — Public Assistance Guide — This document provides a
general overview of the FEMA PA Program protocol immediately following a
disaster. The PA Program provides the basis for the federal/local cost-sharing program.
This document specifically describes the entities eligible for reimbursement under the
PA Program, the documentation necessary to ensure reimbursement, and any special
considerations that local governments should be aware of to maximize eligible
activities.

FEMA Publication 323 — Applicant Handbook — The Applicant Handbook
(Handbook) is the official “how to” for local governments who are considering
applying for reimbursement following a disaster through the PA Program. The
Handbook provides the rules, procedures and sample documents that local
governments need as an applicant to FEMA. The publication is formatted as a step-
by-step guide for each phase of the reimbursement process, and identifies what
information is critical to ensure reimbursement.



ACRONYMS AND DEFINITIONS

FEMA Publication 325 — Debris Management Guide — This publication is
specifically dedicated to the rules, regulations and policies associated with the debris
cleanup process. Familiarity with this publication and any revisions can aid a local
government in limiting the amount of non-reimbursable expenses. The Debris
Management Guide provides the framework for the debris removal process authorized
by the Stafford Act, including the following:

= Elimination of immediate threats to lives, public health and safety

0 Elimination of immediate threats of significant damage to improved public
or private property

B Ensuring the economic recovery of the affected community to the benefit of
the community at large

Hanger — As outlined in FEMA Publication 325.

Hazardous Stump — As outlined in FEMA Publication 325.

Household Hazardous Waste — As outlined in FEMA Publication 325.
Leaner — As outlined in FEMA Publication 325.

Monitoring Firm — The monitoring firm is an organization under contract with the
County to monitor debris removal operations. The monitoring firm ensures the debris
removal contractor is working within the scope of work contracted by the County, and
documents debris removal operations.

Other Debris — As outlined in FEMA Publication 325 or as determined by FEMA
personnel.

Robert T. Stafford Disaster Relief and Emergency Assistance Act — This act
provides the authorization of the PA Program. The fundamental provisions of this act
are as follows:

= Assigns FEMA the authority to administer federal disaster assistance

] Defines the extent of coverage and eligibility criteria of the major
disaster assistance programs

l Authorizes grants to the states
w Defines the minimum federal cost-sharing levels
Vegetative Debris — As outlined in FEMA Publication 325.

White Goods — As outlined in FEMA Publication 325



Section 1 INTRODUCTION

Authority

The County Disaster Debris Management Plan (Plan) is developed, promulgated and
maintained under the following; county, state, and federal statutes and regulations:

e Galveston County Emergency Operations Plan

E Galveston County Purchasing Policy and Procedures

u Government Code, Chapter 418 (Emergency Management)
= Code of Federal Regulations Title 44, Part 200 et seq.

Background

Galveston County encompasses approximately 847 total square miles. 495 square
miles of water and water ways. Six major state highways run through the County,
including SH-3, SH-6, SH-87, SH-124, SH-146 and Interstate 45. As of the 2010
Census, there is an estimated population of 291,000, with an estimated 110,000
households in unincorporated Galveston County. The County Seat is the City of
Galveston, and the largest city is the City of League City. The coastal geographic
location of the County makes it extremely susceptible to hurricanes, tornadoes, flooding
and thunderstorms.

On September 13, 2008, Hurricane Ike made landfall just east of Galveston as a
Category Two storm, heavily impacting the region, including Galveston County.
Although at 110 miles per hour the winds of Hurricane Ike were normal for a Category
Two storm, the storm surge was much greater, equaling that of a Category Four storm.
The storm surge from Ike reached as far as 18 miles inland in Galveston County.
During the months that followed landfall, the County collected 3,000,000 cubic
yards (CY) of debris at five separate DMS.

These recent events serve as reminders of how vulnerable the County is to devastating
incidents that have the potential to cause massive destruction and generate a large
amount of debris. Because of these vulnerabilities, it is extremely important to establish
a working plan to quickly and effectively respond to future debris-generating events.

Purposes of the Plan

The County approved the preparation of this Plan in order to better respond to
subsequent emergency debris removal situations. The purpose of this Plan is to
outline the components critical to the success of a debris removal operation within the
County. This Plan provides key information that will help the County coordinate and
effectively manage a turn-key debris removal effort should the County be affected by a
major debris-generating event. Central to the success of debris removal operations is
the County’s understanding of the following elements prior to a debris-generating
event:
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The parties involved and their roles and responsibilities with regard to the
debris removal operation.

The rules, regulations and guidelines enacted by the Federal Emergency
Management Agency (FEMA) and other agencies governing debris removal.

The process of collecting debris.

The disposal of debris, including where the debris will be staged for
reduction and/or hauled to final disposal.

General Approach and Assumptions

This Plan provides a coordinated response blueprint for the County. To assist the
County in expeditiously recovering from a debris-generating event, the approach of
this Plan will be to outline pre-event preparations during times of normalcy, operations
immediately prior to a known disaster threat, operations following the disaster event,
and demobilization and close-out following completion of debris removal efforts.

With regard to debris removal efforts, this Plan assumes the following:

The recovery and response will be to a National Oceanic and Atmospheric
Agency classified major hurricane (e.g., any tropical system or greater; see
Table 1-1 below) significantly affecting the County.

The County will operate under the current Public Assistance (PA) Program
guidelines for reimbursement as described in the Robert T. Stafford
Disaster Relief and Emergency Assistance Act (Stafford Act). The County
should re- evaluate this Plan should significant changes to the PA Program
occur.

In the event of a debris-generating incident exceeding the County’s ability
to manage internally, the County will activate one or more of its pre-
positioned debris removal contractors.

In the event of a debris-generating incident exceeding the County’s ability
to manage internally, the County will activate its pre-positioned monitoring firm.

If warranted, the State will request federal assistance from FEMA.

Section 1




Table 1-1
Saffir-Simpson Hurricane Wind Scale?

Category = Winds (MPH)

1 74-95 Minimal — Damaging winds are expected

2 96-110 Moderate — Very strong winds will produce widespread damage
3 111-130 Extensive — Dangerous winds will cause extensive damage
Extreme — Extremely dangerous winds causing devastating damage
4 131-155
are expected
5 >155 Catastrophic — Catastrophic damage is expected

2 Barlier versions of this scale - known as the Saffir-Simpson Hurricane Scale - incorporated central
pressure and storm surge as components of the categories. To help reduce public confusion about the
impacts associated with the various hurricane categories as well as to provide a more scientifically
defensible scale, the storm surge ranges, flooding impact and central pressure statements are being
removed from the scale and only peak winds are employed in this revised version - the Saffir-Simpson
Hurricane Wind Scale.

Section 2 DEBRIS FORECASTING
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Hazard Analysis

The purpose of a hazard analysis is to assess those hazards that have the potential to
cause a low to moderate or moderate to high debris-generating event. Hazards with
the potential of generating a significant amount of debris have been assessed for the
purposes of this plan. The table below rates each hazard by quantifying the possibility
of occurrence, the potential to generate debris, and the probability of having regional

impacts.

Table 2-1
Hazard Analysis

Nature of Debris*

| Debris Generation '

Potential4_

Regional Debris

Impact®

Hurricane/Tropical
Storm

Vegetative, construction materials from

damaged or destroyed structures and
personal property, and sediment

Moderate to High

Low to Moderate

Tormado

Vegetative, construction, materials from
damaged or destroyed structures and
personal property

High

Low

High Winds

Vegetative, construction materials from
damaged or destroyed structures and
personal property

Low to Moderate

Low to Moderate

Flood

Sediment, wreckage, personal property,
and sometimes hazardous materials
deposited on public and private property

Low to Moderate

Low

Man-Made

Building materials, hazardous
substances, concrete, metals, glass,
spoiled foods, charred wood, electrical
wires, fumishings, appliances and

Low to Moderate

Low

Wildfire

Vegetative, construction, materials from
damaged or destroyed structures and
personal property, and animal carcasses

Low to Moderate

Low

}FEMA 325

* Likelihood of a particular event to occur over a period of time. A low probability event is described as
an event that may occur every 100 to 500 years, whereas a medium event would be every 50 years, and
a high probability event may occur every 10 to 20 years.
5 The ability of a particular event to produce debris based upon historical data on each event. High

debris generation potential would be an event that generates more than 1,000,000 cubic yards of debris.
Medium potential could generate anywhere from 100,000 to one million cubic yards, while low could

generate approximately 50,000 to 100,000 cubic yards of debris.

Section 2
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Historical Data

When considering the quantities of debris that could be generated by a disaster that
significantly impacts structures, it is important to review relevant statistics from events
of the recent past. Research conducted on several events over the past 20 years
provides guidance on estimating the impact a disaster could have on Galveston County.
Table 2-2 provides an overview of several events and the estimated debris quantities
or damages inflicted by each.

Table 2-2
Historical Disaster Data

Estimated

Location Disaster Impact/Debris Quantities

Population®

San Erancisco, CA 1989 Loma Prieta 776,000 4'14 smglelfamlly homes destroyed 18,000

Earthquake single family homes damaged
Polk County, FL '15 ?315 Hurricane 484,000 Estimated $2 million in property damages

2001 World - .
New York, NY Trade Center 8,000,000 1.46 million tons C&D debris

2004 Hurricane 1.14 million CY vegetative debris 98,000
Osceola County, FL Charley 484,000 CY C&D debris

: 2004 Hurricane 6 million CY vegetative debris 1

Escambia County, FL van 295,000 million CY C&D debris

2007 Groundhog 118,000 CY vegetative debris 30,000
Lake County, FL Day Tomadoes 211,000 CY C8D debris

2008 Hurrl 450,000 CY vegetative debris 44,000
Hidelgo County, TX | 5oy urrican® | 569,000 CY mixed debris

170 CY C&D debris

2008 Hurricane 508,850 CY vegetative debris 15,359

Fort Bend County, TX ke 532,000 CY C&D debris

Although a destructive earthquake or terrorism event is unlikely in the County, the
impacts of these events are so devastating that such catastrophes should be considered
to ensure an all-hazards approach to debris management planning.

6 U.S. Census Bureau, 2000.
Section 2

Debris Volume Estimate
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During the hurricane season of 2008, the County collected 180,869 CY of vegetative
debris in the unincorporated areas. While the County did experience the effects of a
Category Two storm, it is important to understand the vulnerability of the County
and the amount of damage that could be caused by a more powerful storm.

For planning purposes, this Plan will be based on debris volumes generated by a
Category Three tropical system; however, the guidance that follows will apply to all
debris-generating events that may affect the County.

Based on the United States Army Corps of Engineers (USACE) Debris Estimating
Model, a Category Three tropical system—particularly a tropical system making
landfall immediately west of the County—could generate up to one million CY of
debris, as shown in Table 2-3. Table 2-3 also contains a breakdown of the debris
estimate in CY for each of the five categories of tropical systems, as well as the
respective DMS acreage requirement needed to support debris removal and reduction
operations.

Table 2-3
Debris Volume and Debris Management Site Acreage Requirement by Category’

Strength _:_ Cubic Yards Acreage
Category 1 110,000 g
Category 2 430,000 44
Category 3 1,400,000 144
Category 4 2,700,000 278
Category 5 4,310,000 443

7 See Appendix C for detailed Category models.

Section 3
ROLES AND RESPONSIBILITIES
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Administration and Logistics

All County departments and agencies will maintain records of personnel, equipment
and material resources used to comply with this Plan. Such documentation will then
be used to support reimbursement from any state or federal assistance that may be
requested or required.

During the implementation of this Plan, all County departments and agencies
supporting debris operations will ensure 12-hour staffing capability, if the emergency
or disaster requires, or as directed by the Debris Coordinator. For the purposes of this
plan, the Nuisance Abetment Officer will serve as the Debris Coordinator.

The Office of Emergency Management is responsible for the annual review of this
Plan. It will be the responsibility of each tasked department and agency to update
its respective portion of the Plan; ensure any limitations or shortfalls are identified and
documented; and develop work-around procedures, if necessary.

The review will consider changes in each of the following:

E Mission

= Concept of operations

. Organization

u Responsibility

[ Desired contracts

L Pre-positioned contracts
S Priorities

Lead Departments/Divisions

In order to prevent the duplication of effort following a disaster, the roles and
responsibilities of County departments, as they relate to debris removal and
management, must be clearly defined prior to a disaster event. The purpose of this
section is to outline the roles and responsibilities various County departments will
fulfill before, during and after a debris removal operation. The organizational
structure for debris management is illustrated in Figure 3-1. The purpose of this
organizational chart is to further clarify roles and facilitate communication following a
disaster event.

Section 3

Lead Agencies
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The County Judge, supported by the Emergency Management (OEM), will have
primary responsibility for leading and overseeing debris removal and management
operations. The County Judge and the Office of Emergency Management has a unique
role in managing the debris cleanup process and is summarized below.

County Judge

The County Judge is the highest authority in the County and is responsible for the day-
to-day management of Galveston County. Upon receiving recommendations from
OEM, the County Judge will call for the initiation of debris removal operations, as
necessary. The County Judge will provide elected officials and the public with
information regarding the progress of the debris removal effort, and will carry out
County policies in accordance with State law.

OEM

Following a disaster, OEM will be the lead department responsible for coordinating
with external agencies such as the State and federal government regarding debris
removal. Responsibilities of the OEM include, but are not limited to, the following:

& Coordinating with the various departments and the contractor for obtaining
DMS approval

= Maintaining responsibility of contractor work and payments

0 Assisting the Treasurer’s Office in Project Worksheet (PW) development
following a disaster

£ Assisting in debris damage assessments

= Scheduling all training exercises, activities and meetings regarding the
issue of debris management

E Coordinating with designated County departments prior to and after an event

= Acting as the County’s representative in discussions and meetings with

external agencies (e.g., utility companies) regarding debris removal

S Communicating and meeting with various State and federal agencies (e.g.,
FEMA, the Texas Division of Emergency Management (TDEM) and the
Texas Department of Transportation (TxDOT)). Establishment of Joint
Information Center if needed.

u Providing the County Judge and the County Commissioners with
information regarding the progress of the debris removal effort Activating
monitoring firm and debris removal contractors

= Overseeing all private contractors, including hauling and
monitoring firms, through the duration of the cleanup process

Section 3

Road and Bridge Division

15



The Road and Bridge Division, in conjunction with OEM, will lead logistical
operations prior to and following a disaster event. The Road and Bridge Department is
responsible to facilitate the debris removal, reduction and disposal activities. These
activities include, but are not limited to, the following:

= Pre-positioning equipment for emergency roadway clearance prior to a
disaster event

= Assisting in emergency roadway clearing activities following a disaster event

o Conducting debris damage assessments of the County following a disaster event

o Assisting in the oversight of all private contractors, including hauling

and monitoring firms, through the duration of the cleanup process

Interdepartmental Coordination

With the OEM acting as the lead agency in the cleanup effort, additional
County departments will have specific duties to assist in the recovery effort. An
account of the primary roles and responsibilities for each department is
summarized below.

Agricultural Extension

The Agricultural Extension is generally responsible for providing guidance
regarding the preparedness for and response to animal-related emergency
situations. During a debris-generating event, the Agricultural Extension will
assist in the coordination of cattle and livestock evacuation. The Agricultural
Extension will also coordinate with the United States Department of
Agriculture (USDA) and the TAHC regarding the disposition of animal
carcasses. In addition, the Agricultural Extension will provide consulting
assistance regarding DMS reclamation.

County Clerk

The County Clerk is the custodian of County records, including Commissioner’s
Court minutes, resolutions, ordinances, contracts and other documents vital to
the history of the County. The approval or signature of the County Clerk
will be required for various documents throughout the debris removal
operation.

County Commissioners

The County Commissioners are generally responsible for all legislative and governing
activities of the County and are the community’s decision makers. The approval or
signature of the County Judge or County Commissioners will be required for various
documents throughout the debris removal operation.

Section 3

County Attorney
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The County Attorney is responsible for ensuring the legality of all debris removal
activities and provides legal advice and representation to the County Commissioners,
County Judge, staff, and official boards and commissions of Galveston County.
Specifically, the County Attorney should review all contracts (e.g., Right-of-Entry
(ROE), Hold Harmless, Subrogation of Insurance), including any contracts for the use
of private land for DMS locations. In addition, the County Attorney will interact with
the State Legislature to ensure that the County will receive support during significant
incidents that overwhelm County resources.

Health District

Health District provides proactive programs dedicated to protecting the
environment, and increasing personal health and safety of County citizens. To ensure
these actions can continue to take place during significant emergencies and debris-
generating events, the focus is devoted to ensuring that food systems are safe for the
general public, nuisances are properly abated, and hazardous waste is not a threat to
citizens. Health District will be responsible for providing guidance and enforcing the
proper handling of hazardous waste following a debris-generating event.

Floodplain Management

Floodplain Management is responsible for monitoring identified floodplain areas
throughout the County. Floodplain Management will assist the OEM with
preliminary damage assessments, approve sites for DMS use, and coordinate with
the General Land Office (GLO) regarding waterways debris removal.

Parks Department

The Parks Department is responsible for all County parks and facilities.
Following a disaster event, the Parks Department may be tasked with assisting
in emergency roadway clearing activities and/or debris removal from County
properties. County parks may also need to be utilized as storage space for
debris clearance equipment. Depending on the availability of DMS locations
following a disaster event, the County may need to utilize parks as DMS.

Purchasing Department

The Purchasing Department is generally responsible for the procurement and
contracting of equipment and services for the County. Throughout the debris
removal operation, it will be the responsibility of the Purchasing Department to
coordinate with the OEM regarding PW development.

Section 3

Sheriff’s Office

The Galveston County Sheriff’s Office is responsible for preserving peace and
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order, preventing and detecting crime, apprehending offenders, and enforcing
the law within County limits. Throughout the debris removal operation the
Police Department may support security operations at the DMS.

Treasurer’s Office

The Treasurer’s Office is responsible for the monitoring of all financial
systems, accounting, revenue management and fiscal reporting for the County.
Throughout the debris removal operation, it will be the responsibility of the
Treasurer’s Office to coordinate with FEMA and the OEM regarding PW
development.

Volunteer Fire Departments

Fire departments throughout the County are largely staffed by volunteer
firefighters. These firefighters have several areas of responsibility, including fire
suppression, emergency medical services, public fire safety and public education.
In case of emergency at a DMS, dial 9-1-1 immediately. The call will be
routed by emergency dispatch to the nearest available fire department.

Other Agencies

Following a disaster event, federal, local and other external agencies will have some
level of involvement in the County’s debris removal and management efforts. Table
3-2 summarizes the roles and responsibilities of outside agencies during the debris
removal process. Representatives from these groups should be contacted annually so
that the County is aware of any changes as they relate to debris removal. Additionally,
in the event of a disaster, some or all of the agencies listed below may require weekly
or bi-weekly meetings to be held in order to update the agencies on the progress of
debris cleanup.

Federal Emergency Management Agency

Representatives from FEMA will be on-site during the response and recovery phases
of the debris management cycle. FEMA staff will provide guidance to the County
regarding debris eligibility and the FEMA reimbursement process. FEMA’s primary
role will be in the development of PWs for the County’s debris cleanup operations. In
addition, their staff will be on-site to oversee any ROE private property cleanup,
should this be declared in the County. FEMA does not certify or credential or
recommend debris contractors or monitoring firms.

Section 3

Federal Highway Administration
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The Federal Highway Administration (FHWA) is responsible for the funding of debris
clearance and removal on federal aid highways through the Emergency Relief (ER)

Program.

General Land Office

The General Land Office (GLO) is the lead agency responsible for coordinating with
the County regarding debris removal from publicly owned beaches and State owned

submerged lands.

Texas Animal Health Commission

The Texas Animal Health Commission (TAHC) is responsible for coordinating
with the County and the United States Department of Agriculture (USDA)
regarding the disposition of dead animals.

Texas Commission on Environmental Quality

Texas Commission on Environmental Quality representatives will be involved
in all phases of DMS selection, closure and environmental input. TCEQ
approval is required for all DMS locations. The County may notify TCEQ
regarding potential DMS locations in order to obtain pre-approval for the use of
these sites in the event of a tornado or other debris-generating event.

Texas Department of State Health Services

The Texas Department of State Health Services (TDSHS) is the lead agency
responsible for providing assistance with health and safety issues pertaining to
debris removal and disposal operations.

Texas Department of Transportation

The Texas Department of Transportation (TxDOT) is responsible for emergency
road clearing activities immediately after a natural disaster, in addition to
and the “first pass” of debris removal on all State and federal roads within the
County.

Texas Division of Emergency Management

The Texas Division of Emergency Management (TDEM) is the lead agency
responsible for statewide emergency management planning and operations.
During the recovery phase of a disaster, TDEM will act as the State auditor
of PWs and associated documentation.

Section 3

Texas Forest Service

The Texas Forest Service (TFS) is the lead agency responsible for providing
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guidance and approval for the open burning of vegetative debris.

Texas Historical Commission

The Texas Historical Commission (THC) reviews post-event DMS
applications to ensure compliance with Title 36 of the Code of Federal
Regulations and State historic preservation regulations.
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Section 4
ACTION PLAN

This section provides guidance required for all phases of a debris-generating event.
For the purposes of this Plan, the following four phases are discussed: Normal
Operations, Pre-Event Preparation, Post-Event Response and Post-Event Recovery.

Normal Operations

Normal Operations is the period of time when the County is not in any serious threat
of a disaster event. It is imperative to maintain a constant state of preparedness
throughout Normal Operations by reviewing and updating the Plan annually.

The Normal Operations phase is the ideal time for the County to establish and/or
review pre-positioned contracts with its monitoring firm and debris removal
contractor(s), identify and secure pre-approval from TCEQ for locations to serve as
DMS locations, and review current local ordinances and their historical impact on
debris removal operations. The Normal Operations period is also the ideal time for the
OEM and lead County departments in debris recovery efforts, to re- evaluate the roles
and responsibilities of each County department and other involved outside agencies.
The purpose of this evaluation is to ensure that all impacted departments,
municipalities and external agencies maintain the capacity to fulfill their obligations
in a timely and effective manner should a disaster strike the County. Once roles and
responsibilities have been re-evaluated, a review and update of the Plan should be
conducted annually, prior to hurricane season. Also prior to hurricane season, a
pre-season kick-off meeting should be held with the County, their pre- positioned
monitoring firm and debris removal contractors. The Normal Operations Checklist is
provided in Appendix P.

NIMS / ICS: Galveston County will follow the National Incident Management System
/ Incident Command System.

Normal Operations Checklist

= Update contact lists.

o Evaluate DMS locations.

u Review road list and road maps.

w Establish and maintain pre-positioned contracts.
W Review FEMA guidance.

Update Contact Lists

The Key Personnel and Contact List, provided in Appendix B, should be updated
monthly to reflect changes in personnel or contact information.
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Evaluate Debris Management Site Locations

Locations identified to serve as DMS following a debris-generating event should be
re-evaluated annually to ensure they remain viable candidates for DMS operations.
Likewise, additional DMS locations may be identified as the development and
landscape of the County progresses over time. A list of potential DMS locations is
provided in Appendix D. The County should contact the TCEQ to inquire about the
possibility of obtaining pre-approval for DMS locations.

In the event that the County needs to obtain privately-owned land for DMS use, it is in
the County’s best interest to execute a Memorandum of Agreement (MOA) with the
owner. A sample MOA is provided in Appendix H. It is important to note that the
County Attorney should review and approve any MOAs on behalf of the County prior
to their execution.

Review Road List and Road Maps

Changes or updates relating to road segments and applicable maintenance
responsibility amongst local, state and federal agencies are critical for reimbursement
through the PA Grant Program and the FHWA ER Program. It is critical that the
County reviews and updates road lists and maps annually. Updated and accurate road
lists and maps will assist in documenting debris removal operations and thereby assist
the County during the reimbursement process. Applicable municipal road maintenance
agreements are provided in Appendix L.

Establish and Maintain Pre-Positioned Contracts

During times of normalcy, the County should establish and maintain pre-positioned
contracts for debris monitoring and debris removal services. The procurement of such
services should be compliant with County procurement practices (see Appendix K for
the County’s Purchasing Manual and Fixed Asset Policy) and the procurement
competition requirements specified in the Code of Federal Regulations — Title 44 —
Emergency Management and Assistance (44 CFR) Part 13.36. For additional
guidelines regarding procurement, see the FEMA RP9580.201 Fact Sheet: Debris
Removal Applicant’s Contracting Checklist, available at www.fema.gov.

A requirement of the 2007 FEMA PA Pilot Program is that applicants have at least
two pre-qualified debris removal contractors, with documentation to demonstrate how
those contractors were selected. See Appendix A for a list of debris removal
contractors and monitoring firms that have been pre-positioned by the County.

Appendix N includes additional details regarding the evaluation and selection of the
debris removal contractors that have been selected. Executed contracts between the
County and the selected debris removal contractors are provided in Appendix O.

Review Federal Emergency Management Agency Guidance

Rules and regulations dictating operational procedures change periodically; the

information in the Plan should be updated annually to reflect such changes.
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Pre-Event Preparation

The County should begin pre-event preparations when a debris-generating event is
moving toward Galveston County; however, due to the relatively short notice of
events with the potential to affect the County, the opportunity to make pre-cvent
preparations is limited. If it is feasible to employ pre-event preparations, key County
personnel and representatives of involved outside agencies (see Appendix B), as well
as their staffs, should be put on alert and maintain awareness that they may be
required to work extended hours in adverse conditions. All relevant parties will be
briefed on their specific duties as outlined in Table 3-1.

The availability of pre-selected/pre-approved DMS locations will be evaluated by the
OEM. A list of potential DMS locations can be found in Appendix D. Alternate
locations will be considered by prioritizing potential alternate sites if one or more pre-
approved sites are not available. County representatives should place the pre-
positioned monitoring firm and debris removal contractors on stand-by.

Pre-Event Checklist

= Download most recent road list and relevant documents to a backup
storage device.

= Alert key personnel and place monitoring firm and debris removal contractors
on stand-by.

[ Review Plan with key personnel.

E Issue pre-event media press releases.

This checklist of activities to be performed during pre-event preparation is critical in
assembling a coordinated response. It is also a valuable tool to ensure that proper
steps are taken in a time of extreme duress. The Pre-Event Checklist is also provided
in Appendix P.

Download Most Recent Road List and Relevant Documents to a Backup
Storage Device

The OEM will acquire and download to a backup storage device (i.e. CD, flash
drive, external hard drive) the most recent street list and maps of the County prior to
the debris-generating event. Many of the computers and servers that store this
information may be unavailable immediately following an event. Having this
information on-hand ensures that debris collection operates properly and
commences in a timely manner. It is critical that the County provide updates of the
road list to their monitoring firm as they become available.

Backup storage devices should be stored at the EOC.

Section 4
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Alert Key Personnel and Place Monitoring Firm and Debris Removal
Contractors on Stand-By

Prior to a debris-generating event, County Contacts listed in the Key Personnel and
Contact Information list provided in Appendix B should be put on alert. Additionally,
the OEM should contact key County personnel via verbal and electronic
communication to provide them with the information necessary to begin the response
and recovery process.

The County’s monitoring firm and debris removal contractors should be notified by
the County that their contracts may be activated (see Appendix A for contact
information). Discussions with the monitoring firm and debris removal contractors
should address the following key issues:

u Availability and amount of assets that will be dedicated to debris
removal operations

n Estimated time of mobilization

u Exchange of mobile contact information

= Identification of staging area(s) for truck certification

Review Plan with Key Personnel

Once an initial meeting is scheduled with all of the County’s key contacts, the OEM,
monitoring firm and debris removal contractors should review the Plan. Once roles are
reviewed and agreed upon, the initial meeting should focus on key activities that need
to occur immediately following the debris-generating event, including damage
assessments and emergency road clearing activities. During the initial meeting, the
Health and Safety Strategy located in Appendix I should also be reviewed by the
County and modified or appended, as necessary. This plan shall also be reviewed yearly.

Pre-Event Media Press Release

The OEM and the County Public Information Officer will provide the County Judge
with a pre-event media press release preparing residents for the potential debris
removal operation. The press release should assure the public that the County is
prepared and has a plan in place to immediately respond to an event. The press
release should also include information on County office closure times/dates. (Note:
This should include information regarding regularly scheduled garbage collection
versus trash and debris collection, as well as County facilities accepting these
items.) In addition, the County should provide information on proper set-out
procedures and estimates on when the cleanup process will begin. A draft press
release for this scenario is included in Appendix F.

Post-Event Response (72-Hour Push)

The 72-Hour Push encompasses the period of time in which roadways are cleared of
scattered debris, leaning trees and other obstructions in roadways for emergency

Section 4
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response vehicles. This operation is reimbursable by FEMA on a time and materials
basis. It is critical that all types of equipment and the amount of time the equipment is
used are documented accurately and in detail. (Please note that the reimbursement
criteria and duration for time and materials work is subject to change following a
disaster.)

During this phase, depending on the severity of the event, the OEM should initiate
emergency roadway clearing operations. If necessary, the County may request
additional resources for emergency road clearance operations from its debris removal
contractor. Road clearance priorities are pre-established to allow access to critical
public facilities, such as fire stations, police stations, hospitals, shelters, emergency
supply centers and other critical facilities. Concurrent to emergency push operations,
the County’s debris removal contractor should perform necessary preparation work
to open DMS locations.

Emergency Road Clearance Priorities

Several roads throughout the County will require priority for emergency road
clearance operations. This list was compiled based on many considerations, including
size, proximity to adjacent citizen populations, police and fire department locations,
and ingress/egress capabilities for the community. Immediate priority will be given to
the County’s largest major thoroughfares. Emergency road clearance priorities are
listed in Appendix M.

Post-Event Response Checklist

The following response checklist is critical in assembling a coordinated response. The
checklist is a valuable tool to ensure that proper steps are taken in a time of extreme
duress. The Response Checklist is also provided in Appendix P.

= Conduct damage assessment.

[ Activate monitoring firm and debris removal contractors.

L Begin emergency roadway debris clearance.

[ Begin truck certification.

w Prepare DMS based on concentration of debris.

8 Conduct meetings/briefings with key personnel.

@ Review debris volume and collection cost assessment.

] Request contact information and meeting with FEMA Public Assistance
Officer (PAO).

ES Issue media press release.

Section 4
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Damage assessments are necessary to determine the extent and the location
of the debris. Windshield surveys of the County should be taken and
subsequently used to communicate critically damaged areas to the OEM and
assist in prioritizing road clearance efforts. If possible, additional surveys should
be conducted by helicopter in order to obtain an aerial view of damaged areas
within the County. Oftentimes, helicopter surveys are available through debris
removal contractors independently surveying the County to determine asset
levels and configuration.

Activate Monitoring Firm and Debris Removal Contractors

The OEM will utilize the damage assessments to determine whether to
activate the monitoring firm and debris removal contractors. The OEM should
immediately meet with the County Judge to make this determination. Once the
monitoring firm and debris removal contractors are activated, each contractor
should review an updated street list, debris collection zone maps (see Appendix
I) and the Health and Safety Strategy (see Appendix J). The monitoring firm
and debris removal contractors should begin logistical coordination and
equipment ramp-up immediately upon receiving a Notice to Proceed.

Monitoring Function

Upon activation, the monitoring firm will deploy staff to support truck
certification, collection and disposal monitoring functions. The monitoring
firm will orient employees with operational procedures and refresh staff with
the field training program on current debris removal eligibility, FEMA
requirements, County debris removal contract requirements and safety
procedures. Collection monitors must carefully document debris collection
information to demonstrate eligibility and ensure proper debris removal
contractor payments and FEMA reimbursement. The documentation should
include the following:

= Applicant name
= Location of debris, including full address and zone
| Time and date of collection
il Name of contractor
w Name and unique employee number of monitor
m Truck certification number
u Truck capacity (disposal site monitor will fill information out)
] Debris classification
L] Disaster declaration number
Section 4

Debris Removal Contractor Function
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Upon activation, the debris removal contractor will mobilize staff and equipment to
the event location. Equipment will be certified as required by the monitoring firm.
With regard to DMS locations, site preparation—including logistical setup and tower
construction—will begin. The contractor will orient subcontractors with operational
procedures and refresh staff with current debris removal eligibility, FEMA
requirements, County debris removal contract requirements and safety procedures.

Emergency Roadway Debris Clearance

The County should commence road clearance or “cut and toss” activities. These
operations should first focus on major arteries leading to storm shelters, hospitals, fire
stations, police stations, supply points and other critical locations throughout the
County. Emergency road clearance priorities are listed in Appendix M.

It is important to note that “cut and toss” activities in Galveston County will
likely include state highways. The OEM will be responsible for communicating
directly with TxDOT throughout this phase, and maintaining proper documentation
for PW development.

Begin Truck Certification

Truck certification is the most important function in initiating a debris removal
operation. Accuracy and documentation of all measurements is critical. All debris
removal trucks hauling debris under a volumetric contract with the County must have
their capacity and dimensions measured, sketched, photographed and documented on a
truck certification form (see Appendix E). Each debris removal truck will be assigned
a unique number for debris tracking and invoice reconciliation purposes. Truck
certifications should contain the following:

= Unique truck number

= Driver name

w Driver phone number

- License number, state issued and expiration
= Tag number, state issued and expiration

L Vehicle measurements

B Sketch of the vehicle

Prepare Debris Management Sites

County staff and/or volunteers, the monitoring firm and debris removal contractors will
meet to discuss the opening and operation of pre-identified DMS locations. Before
DMS preparation begins, the County staff / volunteers and Floodplain Management
will coordinate to obtain DMS approval from the TCEQ. The following items should
be taken into consideration when opening and operating DMS:

Section 4

Qualification Criteria

= Current availability
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n Duration of availability

n Ingress/Egress

B Concentration of debris relative to each site
= Geographic location within the County
Reduction Method

= Chipping and Grinding — Using this method, vegetative debris is chipped
or ground, typically resulting in a reduction ratio of 4:1. The leftover mulch is
either hauled to a final disposal facility or recycled. Chipping and grinding
is the County’s first choice for debris reduction.

= Incineration — The open burning of vegetative debris requires approval from
the Division of Forestry. The burning of vegetative debris typically results
in a reduction ratio of 20:1. The leftover ash may be hauled to a final disposal
facility or be incorporated in a land application.

= Crushing — The crushing of vegetative debris is the least effective
reduction method and results in a reduction ratio of 2:1. Crushing is an
appropriate reduction method for C&D debris that cannot be recycled.

Recycling of Debris

Common recyclable materials that are a result of a debris-generating event include
wood waste, metals and concrete. The following are potential uses for each of the
materials:

n Wood Waste — Vegetative debris that is reduced through chipping or
grinding results in leftover mulch. The remaining mulch can be used for
agricultural purposes or fuel for industrial heating. For the mulch to be viable
in agricultural purposes, the end user typically has a size requirement and
requests that mulch is as clean as possible of plastics and dirt.

= Metals — Metal debris, such as white goods or aluminum screened porches,
can be recycled. Certain metals, such as aluminum and copper, are highly
valuable to scrap metal dealers.

[0} Concrete — Concrete, asphalt and other masonry products that may become
debris as a result of a debris-generating event, can be crushed and potentially
used for road construction projects or as trench backfill.

There is a multitude of information available regarding the recycling and selling of
solid waste debris. An example of one such resource is the Recycle Texas Online
website  (http:/www5.tceq.state.tx.us/rtol/index.cfm?fuseaction=main.BeginSearch),
which is a nonprofit clearinghouse with information regarding the recycling of solid
waste. Table 4-1 is a list of possible end users for recyclable debris.

Section 4

Table 4-1
Recyclable Materials and Possible End Users
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Commodity

Market

| 13948 Distribution Way

Contact

Heaters, Clothes
Washers and Dryers

Pallets, Architectural Biomass, Construction and E-cycling
Salvage, Electronic Demolition, Electronics, Systems Farmers Branch, TX 75234
Equipment, Scrap Metals | Glass, Light Bulbs and (800) 694-4918
Fixtures, Metals
Wood Waste, Yard Biomass, Paper GWG Wood 2797 Millers Ferry Road
Trimmings Group, Inc. Ferris, TX 75125
(972) 842-8996
Yard Trimmings, Manure | Biomass Living Earth 5625 Crawford Road
Technology Co. | Houston, TX 77041
(713) 466-7360
Natural Fibers, Ash, Fish | Biomass, Textiles and Nature's Way 101 Sherbrook Circle
and Meat By- Products, | Leather, Food Waste Resources Conroe, TX 77385
Wood Waste, Agricultural (936) 273-1655
By- Products
Bedding, Wood Waste, Biomass Novus Wood 5900 Haynesworth Lane
Yard Trimmings Group LP Houston, TX 77034
(281) 922-1000
Computers, Electronic Electronics, EPA Avangard 11906 Brittmoore Park Dr
Equipment, Food Waste, | Hazardous Waste, Food Innovative Houston, TX 77077
Scrap Metals, Waste, Light Bulbs and (281) 582-0700
Newspaper, Fixtures, Metals, Paper,
Miscellaneous Plastic Plastics
Electronic Equipment, Metals, Light Bulbs and Environmental | 2737 Bryan Avenue
Lamps, Batteries, Mercury- | Fixtures, Chemicals, Light Recyclers, | Fort Worth, TX 76104
Contaminated Materials Electronics, EPA Inc. (800) 755-4117
Hazardous Waste
Air Conditioners, White Goods RML Metals 6207 Bellaire Boulevard
Dishwashers, Freezers, Recycling Houston, Texas 77081
Refrigerators, Water Company

Debris Management Site Preparation
After a review of the availability and suitability of DMS, the debris removal
contractor can begin site preparation. As part of the preparation, baseline data
should be gathered from the site to document the state of the land before
debris is deposited. The following action items are recommended to compile

baseline information:
Section 4

8 Photograph the Site — Digital photos should be taken to capture the state of
the site before debris reduction activities begin. Photos should be updated
periodically throughout the project to document the progression of the site.
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i Record Physical Features — Records should be kept detailing the physical
layout and features of the site. Items such as existing structures, fences,
landscaping, etc. should be documented in detail.

L] Historical Evaluation — The past use of the site area should be researched
and documented. Issues relating to historical or archeological significance of
the site should be cleared with the state historical preservation agency.

@ Sample Soil and Water — If possible and deemed necessary, soil and
groundwater samples will be taken before debris reduction activities
commence. Samples will help ensure the site is returned to its original state.
Typically soil and groundwater samples should be analyzed for total Resource
Conservation and Recovery Act (RCRA) metals, volatile organic compounds,
and semi-volatile organic compounds using approved EPA methods.

The OEM and monitoring firm will oversee the debris removal contractor’s
activities to ensure that they are in compliance with their contractual obligations
and environmental standards, and are acting in the best interest of the County and
its residents. TCEQ will be contacted to provide final approval under an emergency
declaration for the DMS locations.

Disposal Monitoring

The primary function of the monitoring firm is to document the disposal of disaster
debris at approved DMS and final disposal locations. Monitors perform quality
assurance/quality control (QA/QC) checks on all load tickets and haul-out tickets to
ensure that information captured by collection monitors is complete. This QA/QC
includes, but is not limited to, the following:

[ Inspection of truck placards for authenticity and signs of tampering
L Verification that placard information is documented properly
" Verification that all required fields on the load ticket have been completed

Afterwards, the disposal monitor will document the amount of debris collected by
making a judgment call on vehicle fullness—typically on a percentage basis. The
percentage documented for each debris removal vehicle is later applied to the
calculated CY capacity of the vehicle to determine the amount of debris collected.
The disposal monitor’s responsibilities include, but are not limited to, the following:

| Completing and physically controlling load tickets

Ensuring debris removal trucks are accurately credited for their loads

Ensuring trucks are not artificially loaded Ensuring hazardous waste is not mixed
in with loads

| Ensuring all debris is removed from the debris removal trucks before exiting
Section 4

DMS or final disposal site
w Ensuring only debris specified within the County’s scope of work is collected

In addition to the responsibilities listed above, final disposal site monitors are also
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tasked with the following:
W Ensuring all debris is disposed at a properly permitted landfill

] Matching landfill receipts and/or scale house records to haul-out tickets

Conduct Meetings/Briefings with Key Personnel

Coordination meetings and briefings with key personnel should be conducted to
update the status of the road clearance efforts, DMS openings, contractor asset ramp-
up, and pertinent public information for press releases.

Daily meetings should be held each morning at a location determined by the County
and should include key personnel from the County, monitoring firm and debris
removal contractors. The purpose of daily meetings is to focus on daily objectives and
include a discussion of operational progress and best practices in moving forward.
During the meeting the County will also review real time statistics and completion
maps that reflect operations through the end of the previous day.

Review Debris Volume and Collection Cost Assessment

The OEM, monitoring firm and debris removal contractors will meet to review
the debris volume and collection cost assessment. The topics of discussion in this
meeting may include, but are not limited to, the following:

= Amount of debris generated (total CY)

i Type of debris generated (e.g., vegetative, C&D or other miscellaneous debris)

i Number and estimated date of arrival for assets (e.g., trucks, loaders,
monitoring personnel)

| Estimated number of DMS locations necessary

il Preliminary scope of debris removal efforts

w Estimated cost of the debris removal efforts

Following this meeting, the County and/or monitoring firm will begin to collect
required documentation for the development of FEMA PWs.

Request FEMA Public Assistance Officer
This request is made through TDEM.

The OEM should immediately request the contact information of the
designated FEMA PAO for the disaster. Upon receipt of this information, the
County should request a meeting with FEMA PAO. During this meeting the
County will:

Section 4
i Summarize the County’s debris removal operations to date
] Review debris and cost estimates for the County

" Review any Disaster Specific Guidance (DSG) documents issued by FEMA
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| Examine the County’s debris removal plan

u Provide contact information for all County monitoring firm and debris
removal contractors and key personnel

[ Determine additional information the PAO will need to generate PWs
for the County. In order for FEMA to generate a Category A, debris
removal and debris monitoring PW, it will require the following
information:

Copy of the debris removal contractor contract(s)
Copy of the debris monitoring firm contract(s)

Information on the procurement process of the debris
removal and monitoring contracts

Address (if available) and global positioning system (GPS)
coordinates for all DMS

Debris volume and costs estimates (using USACE model and
damage assessment reports)

Monitoring cost estimate (based on budgeted labor hours)

Brief debris removal plan overview

Issue Media Press Release

A press release provided by the OEM and approved by the County Judge
should be issued to various media sources or broadcasted over the radio within
the first three days following the debris-generating event. The content of the
press release should reassure the public that the County is responding to the
event and has activated its monitoring firm and debris removal contractors to
begin debris removal activities. (Sample press releases are located in Appendix

F)
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Figure 4-1
Disaster Recovery Timeline

Disaster Recovery Timeline
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Post-Event Recovery

For the purpose of debris management, the post-event recovery phase is marked by the
debris removal contractor collecting and reducing debris from the public ROW.

Concurrent to the commencement of ROW debris removal operations, the County
should evaluate the need for contract debris removal on private property, parks and
waterways. As noted in the Disaster Recovery Timeline (Figure 4-1), these
specialized debris removal operations typically do not begin until roughly 30 to 60
days following a debris-generating event. Specialized debris removal operations are
often governed by DSG and require some level of FEMA pre-validation; however, if
the County determines that there is an immediate and imminent threat to public health
and safety, these programs can be expedited.

The following Recovery Checklists are critical in expediting and ensuring that proper
steps are taken during the debris removal process. The Post-Event Recovery
Checklists are also included in Appendix P. The Post-Event Recovery Checklists are
subdivided into the following time periods:

= Two Days — Two Weeks

il Two Weeks — One Month

u One Month — Three Months

m Three Months — Project Completion
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Post-Event Recovery Checklist: Two Days ~ Two Weeks
m Open DMS.

u Prioritize roads/areas.

| Issue press release regarding segregation of debris.
Begin ROW debris removal.

Coordinate the removal of animal carcasses.

Perform parks damage assessment.
Begin environmental monitoring program of DMS.
Coordinate with external agencies.

Initiate discussions with FEMA.

Obtain FEMA guidance for gated community and private
property debris removal.

Open Debris Management Sites

DMS will be opened beginning with sites closest to the most heavily impacted areas of
the County. Monitoring towers will be located at the ingress and egress of the DMS.
Monitoring towers will be high enough to allow tower monitors to verify the contents
of the debris removal trucks.

Prioritize Roads/Areas

After reviewing damage assessments and the concentration of debris within the
County, areas that sustained more extensive damage may need to be prioritized,
subdivided into smaller work zones, and recorded on the County’s GIS data. See
Appendix I for Zone Maps.

Issue Press Release Regarding Segregation of Debris

Issue second press release regarding segregation of vegetative, C&D and HHW.
Examples are provided in Appendix F.

Begin Right-of-Way Debris Removal

The County should allow the debris removal contractors to proceed with curbside
collection. These actions may occur as soon as the 70-hour push is complete. Curbside
collection entails residents piling their disaster-related debris along the ROW. It is
critical that residents segregate their debris into categories, such as vegetative, C&D,
HHW and white goods. This will help prevent the contamination of debris loads and
expedite the cleanup process. To assist the County in an “all-hazards approach™ to
debris removal efforts, the processes for HHW and white goods debris removal are
outlined below.

Section 4
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Household Hazardous Waste Debris Removal

HHW includes gasoline cans, aerosol spray cans, paint, lawn chemicals, batteries, fire
extinguishers, fluorescent lamps, household electronics, etc.

The removal of HHW is eligible for FEMA reimbursement if the debris is a result of
the debris-generating event and removed is from publicly maintained property and
roadways whose maintenance is the responsibility of the County. HHW should be
collected separately and disposed of or recycled at a properly permitted facility.
Collection of HHW can be conducted internally or contracted out on a unit rate basis.
The following action items are recommended to the County with regard to HHW
removal:

L Communicate to County residents the eligibility of HHW following an event. It
is important that residents separate HHW from other debris, such as
vegetative or C&D, to ensure that HHW does not enter the debris stream at
DMS locations.

= Decide whether to establish HHW drop-off sites to augment or replace
HHW curbside collection. This helps ensure that HHW is properly disposed.
Measures should still be taken jointly by the debris removal contractor and
the monitoring firm to identify, segregate and dispose of intermingled HHW at
DMS locations.

u Depending on the severity of the event, the County may choose to hire a
contractor specifically for HHW drop-off site operations.

u Interface with the TCEQ. Describe the HHW collection program and
permitted facilities to be used for disposal or recycling.

White Goods Debris Removal

White goods include refrigerators, freezers, air conditioners, heat pumps, ovens,
ranges, washing machines, clothes dryers, etc.

White goods debris removal is eligible for FEMA reimbursement if the debris is a
result of the debris-generating event and is removed from publicly maintained
property and roadways whose maintenance is the responsibility of the County. White
goods debris that contains ozone-depleting refrigerants, mercury or compressor oils
need to have such materials removed by a certified technician before recycling. All
State and federal laws should be followed regarding the final disposal of removed
refrigerants, mercury or compressor oils. Collection of white goods can be conducted
internally or contracted out on a unit rate basis. The following action items are
recommended to the County with regard to white goods removal:

Communicate the eligibility of white goods (i.e. curbside collection or drop-off site)
to County residents following an event. It is important that residents separate white
goods from other debris to ensure that white goods are not mixed with C&D or
vegetative debris during collection.

Section 4

& Immediately following the event, the County will determine a proper course
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of action for the collection of white goods (i.e. curbside collection or drop-off
site.)

5 Interface with TCEQ. Describe the white goods collection program and
permitted facilities to be used for disposal of recovered refrigerants, mercury or
compressor oils

Bagged Vegetative Debris

Disaster-related vegetative debris that is placed in garbage bags along the ROW for
collection will be picked-up by the County’s Municipal Solid Waste (MSW) collection
contractor. The collection of disaster related vegetative debris will follow the same
schedule as standard yard trash collection. Following the completion of ROW debris
removal, a regression analysis will be used to determine the estimated increase in yard
trash collection as compared to previous years. Subsequently, the associated tipping
fees related to the increased yard trash resulting from a disaster event can be
determined and presented to FEMA as an associated disaster recovery cost.

Bundled Vegetative Debris

Bundled vegetative debris, as described in the County’s Garbage and Recycling
ordinance, can be placed along the ROW for collection by the County’s MSW
collection contractor. The collection of disaster-related bundled vegetative debris will
follow the same schedule as standard yard trash collection. Following the completion of
ROW debris removal, a regression analysis will be used to determine the estimated
increase in yard trash collection as compared to previous years. Subsequently, the
associated tipping fees related to the increased yard trash resulting from a disaster
event can be determined and presented to FEMA as an associated disaster recovery
cost,

Load Tickets

For the debris categories outlined above, pre-printed load tickets will be used as
reimbursement documentation for the County. An example of a load ticket is located
in Appendix E. The top portion of the ticket will be filled out by the collection
monitor at the beginning of each load. The address field will be completed when the
debris removal contractor has completed work. The collection monitor will also
ensure the debris removal contractor is working within the scope of the contract with
the County. The load ticket will then be given to the debris removal vehicle driver to
turn in to the disposal monitor upon arrival at the DMS or final disposal site. The
disposal monitor will complete the remaining portion of the load ticket. The disposal
monitor documents the amount of debris collected by making a judgment call
reflecting the vehicle’s fullness—typically on a percentage basis. The percentage
documented for each debris removal vehicle is later applied to the calculated CY
capacity of the vehicle to determine the amount of debris collected.

Section 4
Coordinate the Removal of Animal Carcasses

Removal and disposal of animal carcasses must be considered during the debris removal
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process. Several agencies can provide assistance with the removal of this type of
debris. The Agricultural Extension will interface with USDA and TAHC to
coordinate the removal and disposal of animal carcasses. The following guidelines
will be implemented during removal of animal carcasses:

= Bury On- or Off-Site — Carcasses will be buried at least three feet deep and
at least 300 feet from any waterway.

= Incineration — Controlled open burn or air curtain incinerators will be
difficult for wet poultry. Wet chickens and turkeys will require a fuel source
to keep the fire burning. Use gas fire enclosed incineration if available.

= Compost — Poultry should be composted on-site.

w Rendering System — Existing rendering facilities should be wused if
available. Capacity may be limited, if available, due to road closures.

Perform Parks Damage Assessment
The Parks Department and monitoring firm must identify vegetative hazards that
require removal within the County parks. Current eligibility criteria include the

following:

= Leaning trees 24 inches in diameter or greater

= Hanging limbs two inches in diameter or greater
. Uprooted stumps 24 inches in diameter or greater

From a FEMA-reimbursement perspective, eligibility criteria for cut work are
extremely sensitive to the size and scale of the disaster. When surveying damages, it is
extremely important for the County and its monitoring firm and debris removal
contractors to be fully cognizant of all DSG.

Begin Environmental Monitoring Program of Debris Management Sites

Throughout the duration of the project, data should be collected for use in the
remediation and close-out of the DMS. Collected data should be compared to previous
data to establish any remediation actions necessary to return the site to its original
state. The following items should be included in an environmental monitoring program:

= Sketches of Site Operations — During the course of the project, operations at
the DMS may expand, condense or shift. Changes to the site should be
documented along with the locations of debris reduction activity. The
sketches and documentation will assist in determining areas of concern that
may need additional sampling and testing during site closure.

u Documentation of Issues at the Site — Meticulous records should be kept
documenting issues such as petroleum spills, hydraulic spills or the discovery
of HHW within debris at the site. This documentation will assist in the
remediation if the site.

Section 4

Coordinate with External Agencies

The County should coordinate with TxDOT and other relevant agencies to ensure all
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County road segments are moving forward with debris removal operations.
Coordination with TxDOT is imperative with regards to SH-3, SH-6, SH-87, SH-124,
SH-146, and Interstate 45 which pass through the County. TxDOT is responsible
for emergency road clearing activities and first pass debris removal on all State and
federal roads within the County.

Initiate Discussions with FEMA

It is critical that the OEM and monitoring firm clearly communicate debris
removal plans and operations with FEMA. Clear communication fosters a
coordinated effort that enhances the transparency of the operation for auditors
and ensures maximum FEMA reimbursement.

Obtain FEMA Guidance for Gated Community and Private Property Debris
Removal

Eligibility of gated community and private property debris removal will be determined
by FEMA on a case-by-case basis following an event. Typically, the debris and
devastation must be so widespread that debris removal from private property is a
“public interest.” Under current FEMA 325 guidelines, debris removal from private
property is defined as a public interest when operations

= Remove threats to the health and safety of the community at large
& Prevent significant damage to public or private property
B Assist in the economic recovery, thereby benefiting the community at large

In order for private property debris removal to be eligible for reimbursement, the
County must submit a written request to the FEMA Federal Coordinating Officer
before private property debris removal operations begin. The request will include the
following information:

u Immediate Threat Determination - The County must provide
documentation from the Texas Department of State Health Services,
Galveston County Health Department or equivalent public health authority
stating that debris on private property is a threat to public health and safety.

= Documentation of Legal Responsibility — The County must demonstrate that
it has the legal authority to enter private property and gated communities, and
that it accepts the responsibility to abate all hazards, regardless of whether a
federal disaster declaration is made. The County Attorney is in the process of
drafting a code that provides authority for the County to conduct private
property debris removal, if necessary.®

8 A reference to this code will be provided in this section upon completion.
Section 4

If private property debris removal is authorized and considered for the County, the
following documentation will be required by FEMA:

u Right-of-Entry and Hold Harmless Agreements — The County may
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execute signed ROE and Hold Harmless Agreements (HHA) documents with
private property owners holding the federal government harmless from any
damages caused to private property. A sample ROE/HHA agreement is
included in Appendix G. The County may execute ROE and HHA forms prior
to a disaster under the condition that the ROE and HHA forms do not
reference a particular event or disaster number.

= Photos — It is in the interest of the County to photograph conditions of
private property before and after debris removal is completed. The photos will
assist in the verification of address and scope of work on the property.

= Private Property Debris Removal Assessment — This assessment will be
a property-specific form to establish the scope of eligible work on the
property. The assessment can be in the form of a map or work order, as long as
the scope of work can be clearly identified.

& Documentation of Environmental and Historic Review — Debris removal
efforts on private property must comply with all review requirements under
44 CFR—specifically parts 9, Floodplain Management and Protection of
Wetlands, and 10, Environmental Considerations.

Post-Event Recovery Checklist: Two Weeks — One Month

u Maintain and evaluate ROW cleanup.

= Begin ROW stump removal, as necessary.

E Open additional DMS, as necessary.

E Continue daily meetings with FEMA.

& Begin debris removal from private property and gated communities.
8l Communicate project close-out to residents via press release.

Maintain and Evaluate Right-of-Way Cleanup

Information on debris collection—vegetative, C&D, white goods, HHW, etc.—and
completion progress will be documented by the monitoring firm and provided to the
County on a daily basis. To ensure proper record keeping and reimbursement from all
appropriate agencies, it is important for the County to announce the completion of the

first pass.

Begin Right-of-Way Stump Removal

Following initial ROW debris removal efforts, the County and monitoring firm may
determine that a significant threat remains to the County public in the form of

Section 4

hazardous stumps along the ROW. Before ROW stump removal operations
commence, all applicable DSG criteria or FEMA Publication 325 guidelines for
eligibility should be reviewed. FEMA’s Recovery Policy for Hazardous Stump
Extraction and Removal Eligibility is available at www.fema.gov. As of the
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publication of this Plan, FEMA Publication 325 defines a stump as hazardous if all of
the following criteria are met:

E The stump has 50 percent or more of the root-ball exposed.

i The stump is greater than 24 inches in diameter when measured 24
inches from the ground.

= The stump is located on a public ROW.

i The stump poses an immediate threat to public health and safety.

Open Additional Debris Management Sites

If the initial DMS are approaching maximum capacity, additional DMS may need to
be prepared. The same procedures taken to open and monitor the initial DMS should
be applied to any additional DMS the County may utilize.

Continue Daily Meetings with FEMA

It is critical to maintain strong communication with the County’s assigned FEMA
representatives. The daily meetings help to ensure maximum coordination and assist
in expediting the resolution of any operational problems that may occur.

Begin Debris Removal from Private Property and Gated Communities

If approved, debris removal from private property and gated communities should
begin.

Communicate Project Close-Out to Residents via Press Release

The project close-out press release should focus on clarifying confusion regarding
ineligible debris and communicating a debris set-out deadline to minimize illegal
dumping. Protocol for leaners/hangers and private property/gated community debris
removal programs should be communicated at this time, if applicable. Depending on
the severity of the debris-generating event, project close-out may be further away.

Post-Event Recovery Checklist: One Month — Three Months
® Maintain and evaluate ROW cleanup — vegetative and C&D.

g Begin ROW leaners/hangers program.

s Initiate haul-out.

B Progress to weekly meetings with the FEMA.

Section 4

Maintain and Evaluate Right-of-Way Cleanup - Vegetative and C&D

Information on debris collection and completion progress will be documented by the
monitoring firm and provided to the County on a daily basis. During this period, the
County should announce the completion of the second pass and establish a deadline
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for residents to set out debris on the ROW, as well as a deadline for the County’s
debris removal contractor to complete the third pass. In a smaller debris-generating
event, the second pass could be announced earlier.

Begin Right-of-Way Leaners/Hangers Program

If it is determined that a significant threat to the public remains in the form of leaning
trees and hanging limbs along the ROW, a ROW leaners/hangers program should be
initiated. To ensure maximum reimbursement, all threats must be identified and
verified against DSG criteria for eligibility prior to the commencement of cut work. It
is important to note that the County’s debris removal contractor may require lead time
to transport specialty vehicles, equipment and labor force to commence leaner/hanger
work. Currently FEMA Publication 325 provides the following guidance on eligibility
requirements for leaners and hangers.

Leaner — A tree is considered hazardous and defined as a “leaner” when the tree’s
present state is caused by a disaster, the tree poses a significant threat to the public,
and the tree is at least six inches in diameter when measured at chest height. In
addition, one or more of the following FEMA Publication 325 criteria must be met:

= The tree has more than 50 percent of the crown damaged or destroyed.
(Note: This requires written documentation from an arborist.)

= The tree has a split trunk or broken branches that expose the heartwood.

= The tree has fallen or been uprooted within a public use area.

= The tree is leaning at an angle greater than 30 degrees.

Hanger — A hanger is a hazardous limb that poses a significant threat to the public.
The current eligibility requirements for hangers, according to FEMA Publication 325,
are as follows:

u The limb must be greater than two inches in diameter.
u The limb is still hanging in a tree and threatening a public use area.

e The limb is located on improved public property.
Unit Rate Tickets

Unit rate tickets will be used as reimbursement documentation for the County’s
Leaners/Hangers Program. An example of a unit rate ticket is located in Appendix E.
To ensure maximum reimbursement, debris monitors will use GPS devices to
document the GPS coordinates of tree or hanger removals and take digital photos of
the work done.

Section 4
Initiate Haul-Out

At this point in the post-event recovery process, reduced debris from DMS will be
hauled to a final disposal site or recycled through one of the markets listed in Table 4-

1. Generally, for final disposal purposes, the most environmentally responsible and
cost-effective method is for the County to recycle reduced debris. Any remaining
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reduced debris that cannot be recycled should be disposed of at permitted landfills,
with consideration to the cost structure of associated tipping fees. See Table 4-2 for
potential final disposal sites.

Table 4-2
Potential Final Disposal Landfills

3935 Ave A
BFI| Landfill Santa Fe, TX 77519

(409) 925-4380
2015 N Wyoming Ave

Republic Landiill Dickinson, TX 77539
(281) 337-3532

4649 Dixie Farm Road
Dixie Farm Road Landfill Pearland, TX 77581
(281) 482-1213

21000 East Highway 6

Coastal Plains Landfil Alvin, TX77511
(281) 388-1708
It is important that the County and monitoring firm ensure the debris removal
contractor attains proper disposal tipping fee information. Appendix E contains a
sample haul-out ticket that will be used by the monitoring firm as reimbursement
documentation for the County.

Progress to Weekly Meetings with FEMA

Although strong communication with the County’s assigned FEMA representatives is
still important, at this point in the debris removal operation meetings can move to a
weekly timeframe. The weekly meetings will still be critical in ensuring maximum
coordination.

Recovery Checklist: Three Months - Project Completion

= Complete all debris recovery activities.

= Identify ineligible debris on ROW.

u Complete the disposal of reduced debris.

[ ] Close-out and remediate DMS.

= Conduct project close-out meetings with FEMA and external agencies.

_Section 4
Complete All Debris Recovery Activities

The County’s debris removal contractor will identify and remove all remaining
eligible debris piles.

Identify Ineligible Debris on Right-of-Way
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Once ineligible debris on the ROW is identified, the County should proceed in one of
the following three ways:

" Hold individual homeowners responsible for the disposal of ineligible debris.
u Utilize internal equipment for disposal of the ineligible debris.
o Task the County debris removal contractor with the removal of ineligible

debris and incur the associated cost. This debris should be hauled directly
to a final disposal landfill or transfer station to reduce associated handling
costs.

Complete the Disposal of Reduced Debris

Before project closure, remaining reduced debris at DMS should be recycled through
one of the markets listed in Table 4-1, or hauled to a local landfill for final disposal
(see Table 4-2).

Close-Out and Remediate Debris Management Sites

TCEQ must be contacted before final closure of the DMS to ensure all required
actions are taken. Generally, DMS locations must be returned to their original
environmental state. Restoration of the DMS includes removing all remnants of
operations and the remediation of any contamination that may have occurred during
operations. A final sample of environmental data should be collected to ensure the site
is returned to its original state. Final closure of the DMS will require written notice to
TCEQ. The results of any required environmental samples should be included with
the written notice.

Conduct Project Close-Out Meetings with FEMA and External Agencies

Prior to the project close-out meeting, the County will receive detailed data from the
monitoring firm regarding the debris removal operations within the County. The
County, in conjunction with the monitoring firm, should compile all contractor
invoices, contracts and other documentation supporting debris removal operations, in
preparation of the project close-out meeting.
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Section 5
OVERVIEW OF RULES AND REGULATIONS

The documents described in this section provide the legal authority for local
governments to engage in debris cleanup operations and seek reimbursement from the
federal government. The County should review each of these documents on an annual
basis not only to familiarize themselves with the governing statutes, but to identify any
changes to the regulations and guidelines.

Federal Emergency Management Agency Guidelines

Under the current federal system, FEMA coordinates the response and recovery efforts
for all Presidentially Declared Disasters. FEMA provides guidance documents for use
by local governments in disaster planning and response. Three guidance documents
that are generally associated with debris recovery have been summarized below.

FEMA Publication 322 — Public Assistance Guide

The PA Guide provides a general overview of FEMA PA Program protocols
immediately following a disaster. The PA Program provides the basis for the
federal/local cost-sharing program. This document specifically describes the entities
eligible for reimbursement under the PA Program, the documentation necessary to
ensure reimbursement, and special considerations local governments should be aware
of in order to maximize eligible activities.

An electronic version of FEMA Publication 322 is available through the following
hyperlink:

http://www.fema.gov/government/ grant/pa/padocs.shtm

FEMA Publication 323 — Applicant Handbook

The Applicant Handbook (Handbook) is the official “how to” for local governments
who are considering applying for reimbursement following a disaster through the PA
Program. This Handbook should be used in conjunction with this Plan immediately
following a debris-generating event.

The Handbook provides the rules, procedures and sample documents that local
governments need as an applicant to FEMA. The publication is formatted as a step-
by-step guide for each phase of the reimbursement process, including what
information is critical to ensure reimbursement.

An electronic version of FEMA Publication 323 is available through the following
hyperlink:

http://www.fema.gov/government/grant/pa/padocs.shtm
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FEMA Publication 325 — Debris Management Guide

The Debris Management Guide is a publication specifically dedicated to the rules,
regulations and policies associated with the debris cleanup process. Familiarity with
this publication and any revisions can aid a local government in limiting the amount of
non-reimbursable expenses. The Debris Management Guide provides the framework
for the debris removal process authorized by the Stafford Act, including the following:

u Elimination of immediate threats to lives, public health and safety

n Elimination of immediate threats of significant damage to improved public
or private property

[ Ensuring the economic recovery of the affected community to the benefit of
the community at large

An electronic version of FEMA Publication 325 is available through the following
hyperlink:

http://www.fema.gov/government/grant/pa/dmgtoc.shtm

Disaster Specific Guidance

DSG is a policy statement issued in response to a specific post-event situation or need
in a state or region. Each DSG is issued a number and is generally referred to along
with their numerical identification.

These guidance documents typically relate to the authorization of private property
cleanup, cleanup of stumps or notification of large projects. Staff should be aware of
any new DSG that are issued by FEMA following an event.

Other Relevant Documents

The two primary directives developed by the federal government that provide for the
authorization and use of federal funds to reimburse local governments for disaster-
related expenses are the Robert T. Stafford Disaster Relief and Emergency Assistance
Act and the Code of Federal Regulations — Title 44 — Emergency Management and
Assistance. A brief summary of these laws is provided below.

Robert T. Stafford Disaster Relief and Emergency Assistance Act

The Stafford Act provides the authorization of the PA Program. The fundamental
provisions of this act are as follows:

E Assigns FEMA the authority to administer federal disaster assistance

| Defines the extent of coverage and eligibility criteria of the major
disaster assistance programs

w Authorizes grants to the states

# Defines the minimum federal cost-sharing levels
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An electronic version of the Stafford Act is available through the following hyperlink:

http://www.fema.gov/about/stafact.shtm

Code of Federal Regulations: Title 44 - Emergency Management and

Assistance

Procedural requirements for the PA Program operations are provided by 44 CFR.
These regulations are designed to implement a statute based upon FEMA’s
interpretation of the Stafford Act. They govern the PA Program and outline program
procedures, eligibility and funding.

An electronic version of 44 CFR: Title 44 is available through the following
hyperlink:

http://www.access.opo.cov/nara/cfr/waisidx _03/44cfrvl _03.html
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Appendix A
MONITORING FIRM AND DEBRIS REMOVAL
CONTRACTORS

Table A-1
Monitoring Firm

Contact Information

2301 Lucien Way, Suite 120
Maitland, FL 32751
321-441-8500

Company

Leidos

Table A-2
Pre-Qualified Debris Removal Contractors

Company Contact Information

5453 Business Parkway
Crowder-Gulf Theodore, AL 36582
800-992-6207

480 South Andrews
Avenue Suite 103
Pompano Beach, FL 33069
954-545-3535

AshBritt
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Appendix B
KEY PERSONNEL CONTACT LIST

Table B-1
Key Personnel and Contact Information

Contact Department Position Phone Alternate
Galveston County
Garret Foskit OEM EMC 281-309-5003 | 409-682-4031
Meaghan Kenney | OEM Deputy EMC 281-309-5002 |409-539-0021
Jack Ellison OEM/NA 0SC 409-766-4509 |409-766-4509
Lee Crowder Road & Bridge Bolivar 281-534-4152 | 409-682-3690

Supervisor

Julie Diaz Parks Parks Supervisor 409-934-8120 | 409-934-8114
Michael Shannon Engineering Floodplain Manager | 409-770-5554 | 409-770-5453
Crowder-Gulf
John Ramsay Crowder-Gulf President 800-992-6207
AshBritt
Terry Jackson AshBritt Vice President 954-545-3535
Leidos
John Buri Leidos Regional Manager | 713-835-3572 | 713-737-5763
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Appendix C
DEBRIS ESTIMATION MODELS

The Disaster Debris Management Plan (DDMP) utilizes the United States Army Corps
of Engineers (USACE) Hurricane Debris Estimating Model to predict approximate
quantities of debris to be collected following a hurricane. This model estimates the total
quantity of debris produced based on (1) the total number of households, (2) vegetative
cover, (3) commercial density, and (4) precipitation produced by the storm.

Using the USACE Hurricane Debris Estimating Model, LEIDOS estimated a Category
2 hurricane impacting Galveston County would produce approximately 988,000
cubic yards of debris. The USACE Model estimates the total quantity of debris
removed within a thirty percent margin of error; however, historical data from
Galveston County following Hurricane Ike did not fall within this margin of error. In
the aftermath of Hurricane Ike, Galveston County collected approximately 3 million
cubic yards of storm-related debris, which falls outside of the estimate margin.
Summarized below are several factors explaining why the USACE estimate is greater
than the actual quantity of debris collected following Hurricane Ike, including
applicability of the model, data selection, weather patterns, and the method of debris
disposal. An excerpt from FEMA 325 containing a brief explanation of the formula
used in the USACE Hurricane Debris Estimating Model is also provided, as well as
the debris estimates calculated for Galveston County.

Hurricane lke Historical Analysis

Rural Environment

The USACE Hurricane Debris Estimating Model is designed to predict quantities of
debris produced in urban/ suburban areas. According to the Texas State Historical
Association’s Handbook of Texas, Galveston County is approximately thirty five (35%)
percent farmlands. Sixty (60%) percent of these farmlands is used as pasture and forty
(40%) percent is used for crop production. The USACE Hurricane Debris Estimating
Model is generally designed for use in an urban or suburban setting. When applied to
an environment that is predominantly used as farmland, actual debris totals may result
in a lower overall quantity than predicted.

Effective Storm Category of Hurricane lke in Galveston County

Areas of land affected by the northwest quadrant of a hurricane, relative to the
direction of travel, tend to sustain significantly lower wind speeds and are less likely
to see the formation of tornadic activity.” Hurricane Ike made landfall at the northern
end of Galveston Island as a Category 2 storm (maximum wind speeds of 110 miles
per hour (mph)). Though Ike was classified as a Category 2 hurricane, the eye wall,
typically where the strongest sustained winds are located, passed approximately 40
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miles west of the center of Galveston County. This distance constituted effects more
similar to a Category 1 hurricane (maximum sustained winds of 95 mph). These lower
wind speeds resulted in a reduced amount of debris than originally anticipated.
According to the USACE Hurricane Debris Estimating Model, a Category 1 hurricane
impacting Galveston County is expected to produce approximately 110,000 cubic
yards of debris. Although Hurricane Ike was classified as a Category 2 storm, the
County experienced debris totals closer to that of a Category 4 storm. The following
chart depicts the incremental growth in debris production dependent on the hurricane
category.

Total Debris Estimates (CY) |

| 5,000,000 | S o
i 4,500,000 | I — o f"’i
4,000,000 | ) S N
| 3,500,000 |
‘ 3,000,000
2,500,000
2,000,000 |
1,500,000 |
1,000,000 |

500,000 |

Category 1 Category 2 Category 3 Category 4 Category 5

Debris Disposal Method

In the rural areas of Galveston County, private landowners are more likely to
dispose of debris through burning or onsite stockpiling rather than hauling debris to
the ROW for collection and disposal by the County. The USACE Hurricane Debris
Estimating Model assumes that each household will contribute an average of eight
(8) cubic yards of debris to the total quantity of debris collected following a
Category 2 storm. The measure of debris collected in any location following a
hurricane includes only debris brought to the ROW and cannot account for any
debris privately burned or stockpiled. If property owners preferentially select burning
or stockpiling on private property for debris disposal following a hurricane, then the
quantity of debris collected from the ROW will be significantly lower than the
quantity forecasted by the USACE Hurricane Debris Estimating Model.

® National Hurricane Center Hurricane Research Division
<http://www.aoml.noaa.gov/hrd/tcfaq/D6.html>
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USACE Hurricane Debris Estimating Model°

The model formula:  Q = H (C)(V)(B)(S) where:

Q is the quantity of debris in cubic yards.

H is the number of households.

C is the storm category factor in cubic yards.

V is the vegetation characteristic multiplier.

S is the storm precipitation characteristic multiplier.

C is the storm category factor as shown below. It expresses debris quantity in cubic
yards (cy) per household by hurricane category and includes the house and its
contents, and land foliage.

Hurricane Category Value of “C” Factor

1 2cy
2 8 cy
3 26 cy
4 50 cy
) 80 cy
V is the vegetation multiplier as shown below. It acts to increase the

quantity of debris by adding vegetation, including shrubbery and trees, on public
rights-of-way.

Vegetative Cover _ Value of “V” Multiplier
Light 1.1
Medium 1.3
Heavy 1.5

Y Source: FEMA 325
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B is the multiplier that takes into account areas that are not solely single-family
residential, but includes small retail stores, schools, apartments, shopping centers, and

light industrial/manufacturing facilities.

Value of “B” Multiplier

Commercial Density

Light 1.0
Medium 1.2
Heavy 1.3

3%

S is the precipitation multiplier that takes into account either a “wet” or
storm event. A “wet” storm for category 3 or greater storms will generate
more vegetative debris due to the uprooting of complete trees.

Value of “S” Multiplier

Precipitation Characteristic
Light 1.1
Medium 1.3
Heavy 1.5
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Appendix D
DEBRIS MANAGEMENT SITE REPORT

Introduction

The purpose of this report is to identify locations within the County that may serve as a
DMS following a debris-generating event. To assist the County in preparedness for
future disaster events, Beck Disaster Recovery, Inc. (LEIDOS) conducted site
evaluations of locations either previously used by the County or intended for future
use by the County. A summary of each site evaluated is included below.

Criteria

The following criteria were used to evaluate locations as potential DMS:

County Owned Property

In order to eliminate potential costs associated with acquiring, leasing or operating on
private property, County owned properties were considered before exploring privately
owned properties.

Proximity to High Population Density

The proximity of the surveyed location to neighborhoods, schools, businesses, high
traffic . thoroughfares and other areas of high population density were carefully
evaluated. A DMS located near high population densities increases traffic congestion
and creates logistical and safety hazards for the community, particularly so in the
wake of an event. With a concentrated population density throughout the County,
avoiding DMS placement near neighborhoods, schools, businesses and high traffic
thoroughfares is a challenge. To that end, the DMS recommended are as minimally
intrusive to County residents as possible.

Ingress/Egress

Safe and adequate points of ingress and egress at the sites along with efficient road
access to routes leading to and from the sites are critical to ensure efficient turnaround
of debris collection vehicles.

Adherence to All Local, State and Federal Rules, Regulations

and Ordinances

Local, State and federal rules, regulations and ordinances should be followed,
including those pertaining to environmental quality and noise control. Though some
disposal regulations are lifted following a State of Emergency, it is critical that all
DMS operations meet Occupational Safety and Health Administration (OSHA) safety
requirements, as well as the operational procedures outlined by the TCEQ.
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Figure D-1
Site One — Republic Waste North County Landfill
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Figure D-2
Site One — Republic Waste North County Landfill
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Appendix D

Investigation of Property Suitability
DEBRIS MANAGEMENT SITE (DMS)

DATE OF SITE INVESTIGATION: 05-05-2014

OWNERSHIP OF PROPERTY (CHECK ONE): Municipal Property [] County Property [ Private Property [X]

Other Ownership (describe) [ ]
PROPERTY NAME: Republic North County Landfill
PROPERTY OWNER’S NAME: Republic

PROPERTY OWNER’S ADDRESS: 2015 N Wyoming Ave, Dickinson, TX 77539
PROPERTY OWNER’S PHONE NUMBER: (281) 337-3532
ESTIMATED PROPERTY SIZE: 14 ACRES  SITE GPS COORDINATES: N 29.484133" W -95.053534

CHARACTERIZATION OF NEIGHBORING PROPERTIES

EVALUATION FACTOR

COMMENTS

Property current land use

Cleared land next to environmental landfill

Any proposed future land uses

Future landfill expansion

Environmental issues None
Proximity to schools, churches, community centers None
Property topography Flat

Open water sources None
Ground water wells None

Access to electricity/sewer/water

Electricity accessible; Water/Sewer < .5 mile

Soil integrity Grass, dirt

Surface water drainage Sufficient

Prevailing wind direction South

Ingress/Egress Good

Lighted area Yes

Site security Good

Buffer distance for noise control 500 feet

Property developed No

Property adjacent to airport/airfield No

Site able to handle large volume of trucks Yes
SITE PREPARATION: High Medium Low
SUITABILITY TO WET WEATHER: High Medium X Low
ABILITY TO SERVE A SPATIAL AREA: High Medium X Low
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SITE ACCEPTABILITY FOR WHAT TYPE OF REDUCTION METHOD (CHECK APPLICABLE METHOD(S)):
Open Burning
Air Curtain Incineration

Grinding X

WILL THIS SITE BE RECOMMENDED FOR USE (YES/INO) AND EXPLAIN:
C&D
Vegetative
X Both C&D and Vegetative
White Goods

Other (Describe)

LIST NUMBERS OF EACH PHOTOGRAPH TAKEN OF THE PROPERTY: 104

THE FOLLOWING LANDFILLS ARE WITHIN 30 MILES OF THE SITE:
Coastal Plains Landfill - Alvin

Dixie Farm Road Landfill — Harris County SE

Republic Ave A Landfill Santa Fe

SITE SKETCH: IDENTIFY MAJOR FEATURES OF SITE (E.G., ROADWAYS, BARRIERS TO USE, SPATIAL
AREA). IF ONLY A PORTION OF PROPERTY IS SUITABLE FOR USE, PLEASE IDENTIFY WHICH AREA(S)
WILL BE USED AND WHICH AREAS WILL NOT.

See photo.
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Figure D-3

Site Two - Republic County Landfill Ave A Santa Fe
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Figure D-4
Site Two — Republic County Landfill Ave A Santa Fe

Figure D-5
Site Two — Republic County Landfill Ave A Santa Fe
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Investigation of Property Suitability

DEBRIS MANAGEMENT SITE (DMS)

DATE OF SITE INVESTIGATION: 04/01/2013

OWNERSHIP OF PROPERTY (CHECK ONE): Municipal Property (] County Property [ Private Property

Other Ownership (describe) O

PROPERTY NAME: Republic County Landfill Ave A Santa Fe
PROPERTY OWNER’S NAME: Republic Waste Services, Inc

PROPERTY OWNER’S ADDRESS: 3935 Ave

A Santa Fe, Tx 77519

PROPERTY OWNER’S PHONE NUMBER: (281) 337-3022

ESTIMATED PROPERTY SIZE: 415 ACRES

SITE GPS COORDINATES: N 29.392173 W -95.055957

CHARACTERIZATION OF NEIGHBORING PROPERTIES

EVALUATION FACTOR COMMENTS
Property current land use Landfill
Any proposed future fand uses None
Environmental issues None
Proximity to schools, churches, community centers None

Property topography Mostly flat, small slopes

Open water sources Small ponds adjacent to the proposed site
Ground water wells No

Access fo electricity/sewer/water Onsite

Soil integrity Grass, dirt, gravel

Surface water drainage Pooling occurs in low-lying areas

Prevailing wind direction Southwest

Ingress/Egress Sufficient

Lighted area yes

Site security Gates onsite - Good

Buffer distance for noise control 1 mile

Property developed No

Property adjacent to airport/airfield No

Site able to handle large volume of trucks Yes
SITE PREPARATION: High Medium Low
SUITABILITY TO WET WEATHER: High X Medium Low
ABILITY TO SERVE A SPATIAL AREA:  High X Medium Low
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SITE ACCEPTABILITY FOR WHAT TYPE OF REDUCTION METHOD (CHECK APPLICABLE METHOD(S)):
Open Burning
Air Curtain Incineration

Grinding X

WILL THIS SITE BE RECOMMENDED FOR USE (YES/NO) AND EXPLAIN:
C&D
Vegetative
Both C&D and Vegetative
White Goods
X Other (Describe) Type 1

LIST NUMBERS OF EACH PHOTOGRAPH TAKEN OF THE PROPERTY: 97, 98, 99

THE FOLLOWING LANDFILLS ARE WITHIN 30 MILES OF THE SITE:
Republic North County Landfill

Coastal Plains Landfill - Alvin

Dixie Farm Road Landfill — Harris County SE

SITE SKETCH: IDENTIFY MAJOR FEATURES OF SITE (E.G., ROADWAYS, BARRIERS TO USE, SPATIAL
AREA). IF ONLY A PORTION OF PROPERTY IS SUITABLE FOR USE, PLEASE IDENTIFY WHICH AREA(S)
WILL BE USED AND WHICH AREAS WILL NOT.

See photos
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Figure D-6
Site Three - Coastal Plan RDF
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Figure D-7
Site Three - Coastal Plan RDF

Google sarth

Figure D-8
Site Three — Coastal Plan RDF - Photos

Google sarih

Figure D-9
Site Three - Coastal Plan RDF - Photos

Googledart!
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Investigation of Property Suitability
DEBRIS MANAGEMENT SITE (DMS)

DATE OF SITE INVESTIGATION: 08/27/2009
OWNERSHIP OF PROPERTY (CHECK ONE): Municipal Property Ol County Property [] Private Property [X]

Other Ownership (describe) O
PROPERTY NAME: Coastal Plains RDF

PROPERTY OWNER'’S NAME: Waste Management, Inc

PROPERTY OWNER'S ADDRESS: 21000 E Highway 6, Alvin, TX 77511

PROPERTY OWNER'S PHONE NUMBER: 800-963-4776

PROPERTY OWNER’S EMAIL ADDRESS: TSCTexas(@wm.com

ESTIMATED PROPERTY SIZE: 361 ACRES

SITE GPS COORDINATES: N 29.416513 W -95.198509

CHARACTERIZATION OF NEIGHBORING PROPERTIES

EVALUATION FACTOR COMMENTS
Property Current Land Use Landfill Type |
Any proposed future land uses Same as above
Environmental issues None
Proximity to Schools, Churches, Community Centers | None

Property topography

Cleared — with some slope

Open water sources

Three ponds with open fire control tank

Ground water wells

None

Access to electricity/sewer/water

Access to electricity and water, sewer unknown

Soil integrity

Grass, dirt - Asphalt

Surface water drainage Sufficient

Prevailing wind direction Southwest

Ingress/Egress Good

Lighted area Yes

Site security Yes

Buffer Distance for Noise Control 1 mile from nearest home

Property Developed Has only been cleared

Property Adjacent to Airport/Airfield No

Site able to handle large volume of trucks yes
SITE PREPARATION: High Medium Low
SUITABILITY TO WET WEATHER: High X Medium Low
ABILITY TO SERVE A SPATIAL AREA:  High X Medium Low
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SITE ACCEPTABILITY FOR WHAT TYPE OF REDUCTION METHOD (CHECK APPLICABLE METHOD(S)):
Open Burning
Air Curtain Incineration

Grinding X

WILL THIS SITE BE RECOMMENDED FOR USE (YES/NO) AND EXPLAIN:
Cca&D

Vegetative

Both C&D and
Vegetative

White Goods

Other (Describe) Type
X 1

LIST NUMBERS OF EACH PHOTOGRAPH TAKEN OF THE PROPERTY: 80, 81, 82

THE FOLLOWING LANDFILLS ARE WITHIN 30 MILES OF THE SITE:
Republic North County Landfill

Republic County Landfill Ave A Santa Fe

Dixie Farm Road Landfill

SITE SKETCH: IDENTIFY MAJOR FEATURES OF SITE (E.G., ROADWAYS, BARRIERS TO USE, SPATIAL
AREA). IF ONLY A PORTION OF PROPERTY IS SUITABLE FOR USE, PLEASE IDENTIFY WHICH AREA(S)
WILL BE USED AND WHICH AREAS WILL NOT.

See photos
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Figure D-10
Site Four — Watermelon Patch Forever

-

Figure D-11
Site Four — Watermelon Patch Forever
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Investigation of Property Suitability
DEBRIS MANAGEMENT SITE (DMS)

DATE OF SITE INVESTIGATION: 04/27/2014
OWNERSHIP OF PROPERTY (CHECK ONE): Municipal Property ] County Property [ Private Property [X]
Other Ownership (describe) [

PROPERTY NAME: Watermelon Patch Forever

PROPERTY OWNER'S NAME: Michael Moorehouse

PROPERTY OWNER'S ADDRESS: 2900 Highway 87 Crystal Beach TX 77650

PROPERTY OWNER'’S PHONE NUMBER: 409-684-3411

ESTIMATED PROPERTY SIZE: 86 ACRES SITE GPS COORDINATES: N 29.479784" W -94.578719

CHARACTERIZATION OF NEIGHBORING PROPERTIES
EVALUATION FACTOR COMMENTS
Property current land use Cleared land
Any proposed future land uses None
Environmental issues None
Proximity to schools, churches, community centers None
Property topography Flat
Open water sources None
Ground water wells None
Access to electricity/sewer/water Electricity accessible; Water .5 mile
Soil integrity Grass, dirt
Surface water drainage Sufficient
Prevailing wind direction South
Ingress/Egress Good
Lighted area Yes
Site security Good
Buffer distance for noise control 500 feet
Property developed No
Property adjacent to airport/airfield No
Site able to handle large volume of trucks Yes
SITE PREPARATION: High X Medium Low
SUITABILITY TO WET WEATHER: High Medium X Low
ABILITY TO SERVE A SPATIAL AREA: High X Medium Low
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SITE ACCEPTABILITY FOR WHAT TYPE OF REDUCTION METHOD (CHECK APPLICABLE METHOD(S)):

Open Burning X
Air Curtain Incineration X
Grinding X

WILL THIS SITE BE RECOMMENDED FOR USE (YES/NO) AND EXPLAIN:

‘ C&D

Vegetative
X Both C&D and Vegetative
White Goods

Other (Describe) Type 1

LIST NUMBERS OF EACH PHOTOGRAPH TAKEN OF THE PROPERTY: 104

THE FOLLOWING LANDFILLS ARE WITHIN 30 MILES OF THE SITE:
None

SITE SKETCH: IDENTIFY MAJOR FEATURES OF SITE (E.G., ROADWAYS, BARRIERS TO USE, SPATIAL AREA).
IF ONLY A PORTION OF PROPERTY IS SUITABLE FOR USE, PLEASE IDENTIFY WHICH AREA(S) WILL BE USED

AND WHICH AREAS WILL NOT.
See photos
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FIELD DOCUMENTS
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DEPARTMENT OF HOMELAND SECURITY
FEDERAL EMERGENCY MANAGEMENT AGENCY
MATERIALS SUMMARY RECORD

O.M.B No, 1660-0017
Expires Dctober 31, 2008

Appendix E

[ PAID N,

LOCATION/SITE

DESCRIPTION OF WORK PERFORMED

PROJECTNO.

CATEGORY

_ DISASTER

» PERIOD COVERING

_

VENDOR BESCRIPTION

DATE INFO FROM

{CHEGK ONE)
FURCHASED INVOICE | STOGK

GRAND TOTAL

| CERTIFY THAT THE INFORMATION WAS OBTAINED FROM PAYROLL RECORDS, INVOCIES, OR OTHER DOCUMENTS THAT ARE AVAILABLE FOR AUDIT

CERTIFIED TITLE

FEMA Form 90-124, FEB 06
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HAULOUT TICKET
#
Applicant: Disaster #
Program: Contractor:
Truck # : Truck Capacity:
TDSR Site:

Haulout Debris Classification:

D Vegetative Mulch

D Ash

] c &b Muich

‘White Goods

Harardous Malerials / Toxic

Household Hazardous Waste

OO00O

Disposal Site Location:

D C & D Compacted Other:
Driver's Name: Loading Odometer:
Loading Time: Loading Date:
Moupitor Signaturc: LD. #

Load Call (%o):

Weight (tons / 1bs.)

Disposal Time:

Disposal Date:

Monitor Name (print): LD. #
Contractor Name (print): LD.#
Notes:

White - Applicant Cireen and Yellow - Contractor Pinke « Driver Ciald - Site Copy
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UNIT RATE TICKET

Applicant:

Disaster #

Program:
[ rass

D ROW Lcan/Hanger

[ right-of-Entry
D Stumps

[ Time & Materials

O

Contractor: Crew#:
Survey Item # : GPS:
N: W:
Housc #: Street Name: Zonce #:
Parcel #: ROE#:
Contract Rate Code:
1 3 5 7 9
2 4 6 8 Other:
Contract Rate Sub-Code
A C E G T
B D F H Other:
Unit Count: Measurement:
Start Time: A |End Time: A |Date:
P P
Monitor Name (print): LD.#
Contractor Name (print): LD. #
Notes:
Witite - Applicant Green and Yellow - Contractor Pink - Driver Golid - Site Copy
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CAPACITY VEHICLE 1.0
TRUCK CERTIFICATION
GENERAL INFORMATION
Applicant: Disasler# Contractor :
Ist Tir Sub: 2nd Ther Sub: Oite: Time: A
p
DrinsrName: Jlctnse# State: Rxpiralion:
Drher Phone: ] Tag# Swic: Fxplr.10011:
|

vl Tye< ) Dump Truck D  Hydraulic Dump Traiter D Non-hydraulic Dump Trailer

D Semi-Trailer D Self-Loading Truck D Other
Fmturts: D Sideboards D DogBox D cCurved/Angled Sides/Floor

D Tail Gate Extension D Wheel Wells D other

MEASUREMENT INFORMATION

Primat Inf £>rlor ] | Inches
DilICHsiONs,: Lt KW o 4 {wholenumber}

Circle'+ ror Addition or'-" ror deduction

Tvr>e Code: A = I30x Shaoe: 13~ Sideboards; C = Tail Gate ExtctiSion; D= Dog llox; E = Wheel Wells; F = Other

Modification s to Overall Interior Dimensions

Type Code2: 12 w2 sH2 = 72 D .|+

Type Codes: 13 NW3 x 113 V3 D 2|+
1

Type Codes: L. W, 1kl =V, D .|+

Round Bottom . A

Track: ux (D +2)2x LT +2 |B.14x( ~2x 1+2 | 7 +-

V,..,=Primary Interior Cubic Inches +/Modification Cubic Inches
CYD = V1 746,656 (i01111ded to the nearest whole 1111111bet)

-~ Viots!

VEHICLE SKETCH

i
N
I

LI,

|

b

14
I
T--;-«—X

|
Y
i
‘ .
I E
J-
I
~l

e ot
U i T
; i s el
o :l‘ - i..,'. n
N 'i‘"' ‘"‘"i Y 1. feyl
! OO (DU L SO S
B ( r i T 3 | ¥
L o
Measured by 1D.# 1Caiculated by: Checked by: 1.D.#
1.D. # |Contractor Representative {print} 1D.#

Applicant Representali\'e (1ring):

Signature:

Signature:

Wihie« ipphit\ 118

Glcimd Y'ihoe - omer:s Ptk i2pwis

Gold- Sit: Copy
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CROWDER-GULF GALVESTON COUNTY, TEXAS
DISASTER AND/OR STORM RECOVERY SERVICES

CROWDER-GULF DEBRIS LOAD TICKET

Client Name:

Disaster No:

00001

Truck
Company Name:

Loading Date:

Loading Time:

Loading Location
(Street Address):

Loading
Zone:

DEBRIS CLASSIFICATION

Vegetative

White Goods

ca&b

Other (state type)

STUMP CLASSIFICATION

ROW (Public Property)

ROE (Private Property)

Small (24"- 36" diameter)

Small (24"- 36" diameter)

Medium (37"- 48" diameter)

Medium (37"- 48" diameter)

Large (48" or-greater diameter)

Large (48" or-greater diameter)

Dumping
Date:

Dumping
Time:

Reduction/Disposal
Dumping Location:

CROWDER-GULF Representative:

Client Representative:

State Inspector (if applicable):

Federal hspector (if applicable):
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SAMPLE PRESS RELEASES

For Immediate Release (Approximately 48-72 Hours Prior to Event)

Galveston County, Texas — The potential for dangerous tornado/flash flood conditions is
imminent for Galveston County and its residents. In anticipation of what is likely to be a
large debris-generating storm, residents are asked to secure or store all yard items that
may become damaging projectiles. Residents should be advised that the County is
prepared and has a plan in place to respond immediately following the event. Once
dangerous conditions subside and roads have been cleared of obstructions, residents
should bring any debris to the public right-of-way for removal.

The public right-of-way is the area of residential property that extends from the street to the
sidewalk, ditch, utility pole or easement. Residents should separate clean, vegetative
debris—woody burnable debris, such as limbs and shrubbery—from construction and
demolition debris. Do not mix hazardous material—which includes paint cans, aerosol
sprays, batteries or appliances—with construction and demolition debris. Household garbage,
tires or roof shingles cannot be combined with any storm debris.

Do not place debris near any water meter vault, fire hydrant or any other above-ground utility.
Only debris placed on the public right-of-way will be eligible for collection until further
notice.

If all debris is not picked up during the initial pass, residents should continue to push
remaining debris to the public right-of-way for collection on subsequent passes. Residential
debris drop-off locations may be available within Galveston County. Check the Galveston
County Web site INSERT WEB SITE) for the location of these sites and the hours of
operation, or call INSERT NUMBER. The Galveston County website will also provide
County office closure times/date (including garbage collection and County facilities). All
reconstruction debris (i.e., debris resulting from rebuilding) is the responsibility of the
homeowner. Those items must be dropped off at the INSERT LOCATION.

Galveston County residents are encouraged to stay indoors until dangerous winds have
passed. Please tune into local news channels for updated weather information.

Ht
For Inmediate Release (Approximately 0-72 Hours Following Event)

Galveston County, Texas — Galveston County is beginning its recovery process following
INSERT EVENT. At this time residents are asked to place any storm- generated debris on
the public right-of-way.

The public right-of-way is the area of residential property that extends from the street to the
sidewalk, ditch, utility pole or easement. Keep vegetative debris—woody burnable debris,
such as limbs and shrubbery—separated from construction and
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demolition debris, which will be collected separately. Bagged debris should not be placed
on the public right-of-way, as only loose debris will be collected. Any household hazardous
waste, roof shingles or tires resulting from INSERT EVENT, may be eligible for removal
and should be separated at the curb.

Do not place near any water meter vault, fire hydrant or any other above-ground utility.
Only debris placed on the public right-of-way will be eligible for collection until further
notice.

If all debris is not picked up during the initial pass, residents should continue to push
remaining debris to the right-of-way for collection on subsequent passes. Household garbage
collection will resume its normal schedule on INSERT DATE AND TIME. Please check
the Galveston County Web site (INSERT WEB SITE) for additional information and
updates on the debris removal process.

For more information, please call the County’s debris hotline at 888-384-2000.
HHHH

For Immediate Release (72 Hours Prior to Final Pass of Debris Removal)

Galveston County, Texas. — Final preparations are being made for the third and potentially
final pass for debris removal following INSERT EVENT.

Galveston County residents should have all storm-generated debris in front of their homes
on the public right-of-way—the area of residential property that extends from the street to
the sidewalk, ditch, utility pole or easement—no later than INSERT DATE to be eligible

for pick-up.

Galveston County cannot guarantee that debris placed on the public right-of-way after the
specified deadline will be removed.

Residents should continue to separate vegetative debris—woody burnable debris, such as
limbs and shrubbery—and construction and demolition debris. Do not place debris near any
water meter vault, fire hydrant or any other above-ground utility. Hazardous household
chemicals, such as paint cans and batteries, may be deposited at the INSERT LOCATION.

To follow the debris removal efforts in your neighborhood and the rest of the County visit
the Galveston County Web site INSERT WEB SITE, or call INSERT NUMBER.

H#
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SAMPLE RIGHT-OF-ENTRY AGREEMENT

ROE Number:

RIGHT-OF-ENTRY AGREEMENT

Galveston County, Texas

I/'We , the owner(s) of the property
commonly identified as s

Galveston County, Texas do hereby request aid in removing debris to prevent further damage to
my/our property and therefore grant and give freely, without coercion, the right of access and
entry to said property Galveston County, the United States Government, its employees, agents,
contractors and subcontractors thereof, pursuant to all applicable laws for the purpose of removing
and clearing any or all storm-gencrated debris of whatever nature from the above described

property.

It is fully understood that this permit is not an obligation to perform debris clearance. The
undersigned agrees and warrants to hold harmless Galveston County, the State of Texas and the
United States Government, their agencies, contractors and subcontractors, for damage of any type
whatsoever, either to the above - described property or persons situated thereon, and hereby
release, discharge and waive any action, either legal or equitable, that might arise out of any
activities on the above described property. The property owner(s) will mark any storm damaged sewer
lines, water lines and other utility lines located on the described property.

I/'We (have ,have not___), (will___, will not__) receive(d) any compensation for debris
removal from any other source, including the Small Business Administration, the Natural
Resources Conservation Service, private insurance, individual and family grant program, or any
other public assistance program. I will report any insurance settlements made to me or my family for
debris removal on this property that has been performed at government expense. I am fully aware
that an individual who fraudulently or willfully misstates any fact in connections with this
agreement shall be subject to a fine of not more than $10,000, or imprisoned for not more than
one year, or both.

STRUCTURAL DEMOLITION'REMOVAL

I/'We (do , do not ) request demolition and/or removal of unsafe structures on the
described property, and upon request, certify that I/'we have dwelling and/or appurtenant
structures located on the property that are storm damaged to the extent to be unsafe, uninhabitable
and beyond reasonable repair. If Galveston County debris removal program allows structural
demolition and/or removal of unsafe structures by this request, I/we extend right-of-entry for such
purpose. By this authorization I/we state all personal effects of value to me/us have been removed
from the property. I/We understand that the County is not obligated
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to demolish or remove structures as part of the debris removal program, and that any
structures that may be removed under the program are recognized to be unsafe.

For the considerations and purposes set forth herein, I hereby set my hand this

day of , 20
Owner Signature: Owner Signature:
Printed Name: Printed Name:
Address: Telephone:

Witness (Signature/Printed Name):

Address:




Appendix H
SAMPLE MEMORANDUM OF AGREEMENT

This Memorandum of Agreement, made and entered into this day of
2014, by and between (hereinafter “OWNER”), and Galveston County (hereinafter
“COUNTY”) (collectively referred to hereinafter as “the Parties”).

WHEREAS, the COUNTY has a debris management plan for the removal, reduction, and
disposal of large volumes of debris from public property following large scale disasters;
and

WHEREAS, pursuant to the COUNTY debris management plan, the COUNTY may or may
not enter into an agreement with one or more contractor(s) to manage and operate the
removal, reduction, and disposal of disaster generated debris depending on the severity of the
incident; and

WHEREAS, OWNER is the owner of a tract of land in Galveston County, Texas
(hereinafter “the Property”), more particularly described in Exhibit A attached hereto; and

WHEREAS, the COUNTY has identified the Property owned by OWNER as a suitable
location for a Debris Management Site (“DMS”), to be used by the COUNTY in the event of a
disaster necessitating debris removal, reduction, and disposal; and

WHEREAS, the COUNTY and the OWNER have agreed to cooperate toward establishment
of a DMS to be used by the COUNTY, or its designees, in the event of emergency assistance
efforts requiring debris removal, reduction, and disposal in Galveston County.

Now therefore, the Parties agree as follows:

L. PROPERTY
The Property, as shown and identified as DMS on Exhibit A, constitutes approximately

acres available for DMS operations. The physical location of the site is:
and is a portion of property owned by OWNER identified
as: County Real Estate ID#: :
II. TERM
Subject to early termination as permitted by Section V herein below, this Agreement shall be for
a term of from the date of the agreement without regard to the

Commencement Date (as hereinafter defined).

III. AGREEMENT

OWNER, subject to the terms and conditions set forth herein, hereby agrees to the use of the
Property by the COUNTY for purposes of staging, storing, reducing, and properly disposing of
disaster generated debris following a natural or man-made event.

IV. COUNTY OBLIGATIONS

a. Obtain, or cause to be obtained, all required local, state, and federal permits for the
operation of a DMS;
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VII

Appendix H

b. Install, or caused to be installed, if necessary, a temporary access road (of gravel,
graded dirt, or other temporary material) for access of debris hauling vehicles to the

Property;
c. Manage, or cause to be managed, the DMS during the entire period of COUNTY use;

d. Remove, or cause to be removed, all debris, vehicles, equipment, and temporary
structures located on the property which were placed thereon by the COUNTY, its
employees, agents, contractors, subcontractors, and representatives;

e. Restore, or cause to be restored, the property to the property’s pre-use condition prior to
the return of use of property to the OWNER;

. Perform, or cause to be performed, soil testing and abatement of any hazards created on
the property as a direct result of COUNTY use as required under local, state, and
federal law prior to the closing of the debris site and return of use of the property to the
OWNER;

g Repair, or cause to be repaired, any damage to the property, including buildings
and structures located on the property, caused as a direct result of COUNTY use of
the property; in lieu of making or causing to make repair, the COUNTY may
compensate OWNER for the cost of said repair upon agreement of both parties.

OWNER OBLIGATIONS

a. Take no action that renders the Property unusable as a temporary disaster debris
disposal site as determined by the COUNTY,

b. Upon notification (either verbal or in writing) by the COUNTY of the COUNTY’S
intent to make use of some or all of the Property as a DMS under the terms and
conditions of this Agreement, to make as much of the Property as deemed
necessary by the COUNTY immediately available to the COUNTY, and to
immediately remove all personal property (including, but not limited to vehicles and
equipment) from those portions of the Property identified by the COUNTY for use;

c. Not interfere in any manner with COUNTY-controlled debris management operations
during the period of the COUNTY’S use of the Property under the terms and
conditions of this Agreement.

COMMENCEMENT DATE

The COUNTY will initiate DMS operations immediately preceding an event anticipated to
generate debris within the COUNTY, or immediately following an event that generated debris
within the COUNTY. The COUNTY will activate this Agreement through verbal notification to
the OWNER, followed by written notification transmitted by United States mail as certified or
registered mail, return receipt requested, postage paid, and addressed to OWNER. The
“Commencement Date” shall be the date upon which notification is verbally provided by the
County to OWNER.

ASSIGNMENT

OWNER shall not sell or in any way assign, transfer, or encumber his control of the Property
without prior written notification to the COUNTY.

VII. COMPENSATION

The parties agree that no compensation will be rendered for the use of the Property by the
COUNTY. The COUNTY, or its designee(s), shall be responsible for restoring the Property to
its original state.
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IX.

XI.

XII.

XIIIL

XIV.

XV.

DMS OPERATIONS

The COUNTY, or its designee(s), will establish, operate, and monitor Debris Management
Site (“DMS™) operations from the time of activation of this agreement through site
restoration.

WORKING HOURS

Working hours for the DMS are only during daylight hours, seven days a week. Working hours
may need to be adjusted to accommodate 24-hour operations depending on the severity of the
incident.

DEBRIS DISPOSAL

The COUNTY, or its designee(s), will properly, promptly and lawfully dispose of all waste, ash,
and debris brought to or generated on the DMS.

DEBRIS SOURCES

The debris stream entering the DMS may include debris generated in the unincorporated areas of
the COUNTY, areas within neighboring municipalities, areas
within COUNTY jurisdiction, and from road right-of-ways maintained by the Texas Department
of Transportation (TXxDOT). The COUNTY will coordinate with the TxDOT, the COUNTY and
neighboring municipalities with regard to debris disposal at the COUNTY-operated DMS. The
intention of this Agreement is to create an arrangement where TxDOT, the COUNTY, and
municipalities can deliver their debris to the DMS upon approval by the COUNTY, and does not
necessitate individual agreements between the OWNER and each entity.

NOTICES

Any notice or demand which by any provision of this agreement is required or allowed to be
given by either party to the other shall be deemed to have been sufficiently given for all purposes
when made in writing and sent in the United States mail as certified or registered mail, return
receipt requested, postage paid, and addressed to the following respective addresses:

INDEMNIFICATION

The COUNTY agrees to indemnify and hold harmless OWNER from any claims, causes of
action, administrative proceedings, and any and all other legal claims directly arising out of or
relating to any damage, injury, loss, or other actions or omissions taken by the COUNTY, its
employees, agents, contractors, subcontractors, and representatives as a direct result of the
COUNTY'’S use of the Property under the terms and conditions of the Agreement. The COUNTY
shall not be liable for any damage, injury, loss, or other actions or omissions not taken by
COUNTY, its employees, agents, contractors, subcontractors and representatives, including acts
of third parties not operating at the direction of or under the control of COUNTY. Further,
COUNTY shall not be liable for any injury, damage, or loss sustained by OWNER as a result of
OWNER’S breach of the terms and conditions of this Agreement.

TERMINATION

This Agreement shall be in effect from the last date written below until _. This
Agreement may be terminated by either party upon submission of a thirty-day advance written
notice of termination. It is the intention of the Parties to discuss the renewal of this Agreement on
an annual basis. Such renewals, if mutually agreed upon, shall be evidenced by an executed
Supplemental Memorandum of Agreement. The Parties may choose to negotiate new or changed
terms at the time of renewal.
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OWNER:

COUNTY:

XVI. ENTIRE AGREEMENT

The OWNER and the COUNTY agree that this document constitutes the entire agreement between
the two parties and may only be modified by a written mutual agreement signed by the parties.
Modifications may be evidenced by facsimile signatures. Unless and until further modified, this
agreement shall consist of this document and the following attachments or addenda: Exhibit A

XVII. GOVERNING LAW
Both parties agree that this Agreement shall be governed by the laws of the State of Texas.

This Agreement shall be effective on the date of the last signature below. Jurisdiction in

witness whereof, the Parties have each executed this Agreement, this the day of
, 2014.
OWNER
BY:
(Signature)
(Print Name)
(Title)
DATE:
GALVESTON COUNTY
BY:
(Signature)
(Print Name)
(Title)
DATE:
WITNESS
BY:
(Signature)
(Print Name)
(Title)
DATE:
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HEALTH AND SAFETY STRATEGY

Health and Safety Strategy

Purpose

The purpose of this health and safety strategy is to supplement existing
Galveston County safety guidelines with regard to debris removal activities. These
are recommended baseline safety provisions. Ultimately, health and safety is the
responsibility of the contracted parties involved in debris removal activities. This
document will outline some of the general steps necessary to provide a safe work
environment for the employees of the monitoring firm and debris removal contractors.
In addition, this document will identify some representative work hazards as well as
appropriate measures to reduce risk of injury.

Dissemination of Information

The monitoring firm and debris removal contractors’ project managers will be
provided with this document and will be expected to disseminate the information and
guidelines to their respective personnel. A copy of the document should be available
for consultation. In addition, elements of the document will be reviewed periodically
throughout the project to increase worker awareness.

Compliance

The monitoring firm and debris removal contractors’ project managers are responsible
for the health and safety compliance of their respective personnel and subcontractors.
Any crews or individuals that are not compliant shall be suspended from debris
removal activities until the situation is remedied. Frequent offenders of safety policies
and procedures will be dismissed from the project entirely.

Job Hazard Assessment

Though debris removal activities are fairly similar among events, assessing the
particular hazards of each disaster is an important part of maintaining health and safety
for the debris removal workers. At a minimum, the following areas of focus should be
considered as part of a job hazard assessment:

* Disaster Debris — Disasters that result in property damage typically generate
large quantities of debris which must be collected and transported for disposal.
The type of debris varies depending on the characteristics of the region (e.g.,
terrain, climate, dwelling and building types, population) and the debris-
generating event (e.g. type, event strength, duration). In addition, the disaster
debris produces a host of uneven surfaces which must be carefully negotiated.
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Debris Removal — Often the removal of disaster debris involves working with
splintered or sharp edges of vegetative or construction material debris. Many
disasters involve heavy rains or flooding. Consequently, disaster debris is
damp and heavier than usual. As weights increase, so does the risk of injury.

Removal Equipment — In most disasters, debris must be removed from the
public right-of-way (ROW) to provide access for emergency vehicles and
subsequent recovery efforts. Debris collection and removal requires the use of
heavy equipment and power tools to trim, separate and clear disaster debris.

Traffic Safety — The ROW is located primarily on publicly maintained roads.
As a result, much of the debris removal process takes place in traffic of varying
levels of congestion. In addition, disasters often damage road signs,
challenging safety on the road.

Wildlife Awareness — Disasters are traumatic events for people as well as
wildlife. Displaced animals, reptiles and insects pose a hazard to debris removal
workers.

Debris Disposal — After disaster debris is collected it is often transported to a
Debris Management Site (DMS). Upon entry to a DMS, the monitoring firm
will assess the volume of disaster debris being transported. The collection
vehicle will then dispose of the disaster debris, at which time the debris will be
reduced either through a grinding operation or incineration. The DMS is a
common area for injury. Response and recovery workers in this environment
are more likely to be exposed to falling debris, heavy construction traffic, noise
levels, dust and airborne particles from the reduction process.

Climate — Debris-generating disasters often occur in areas or seasons with
extreme weather conditions. The effects of temperature and humidity on
physical labor must be monitored, and proper work-rest intervals must be
assessed.

Administrative and Engineering Controls

The use of administrative and engineering controls can greatly reduce the threats to
public health and safety in debris removal activities. The following are some of the
common administrative and engineering controls used in the debris removal process:

Collection Operations

Conduct debris removal operations during daylight hours only.
Limit cleanup operations to one side of the road at a time.
Limit collection work under overhead lines.
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* Inspect piles before using heavy equipment to remove them in order to ensure
that there are no hazardous obstructions.

» Make sure that all collection vehicles have properly functioning lights, horns
and backup alarms.

» Load collection vehicles properly to guard against overloading or unbalancing.

= Cover and secure loads, if necessary.

» When monitoring the collection process, stay alert in traffic and use safe
driving techniques.

Power Tools

» Inspect all power tools before use.

* Do not use damaged or defective equipment.
»  Use power tools for their intended purpose.
*  Avoid using power tools in wet areas.

Debris Reducing Machinerv (e.g.. Grinders/Wood Chippers

Do not wear loose-fitting clothing.

Follow the manufacturer’s guidelines and safety instructions.
Guard the feed and discharge ports.

Do not open access doors while equipment is running.
Always chock the trailer wheels to restrict rolling.

* Maintain safe distances.

Never reach into operating equipment.

Use lock out/tag out protocol when maintaining equipment.

Debris Management Site/Disposal Operations

= Use jersey barriers and cones to properly mark traffic patterns.

= Use proper flagging techniques for directing traffic.

Monitor towers must not exit into traffic and should have hand and guard rails
to reduce trips and falls.

» Monitor towers must have properly constructed access stairways with proper
treads and risers and proper ascent angle (4:1 height/width ratio).

Monitor towers must be surrounded by jersey barriers which protect the tower
and monitors from being struck by inbound or outbound collection vehicles.
Monitor towers should be located upwind from dust- and particulate-
generating activities.

» A water truck should spray the site daily to control airborne dust and debris.

Personal Protective Equipment

Personal Protective Equipment (PPE) is the last resort in providing a safe working
environment for employees. PPE does not eliminate or even reduce hazards as
administrative and engineering controls do. PPE works to reduce the risk of injury by
creating a protective barrier between individuals and workplace hazards.
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PPE should only be used for its intended purpose. For example, using the wrong type
of respirator might expose the worker to carcinogenic particulates. Properly fitting the
equipment to the user may require examination by a medical professional. PPE that
does not fit well will not provide maximum protection and will decrease the likelihood
of the individual continuing to use the equipment. Furthermore, improper use may
result in serious injury or death. The proper use of the equipment is outlined in detail
in the manufacturer’s instructions.

The following PPE may be applicable in standard ROW, right-of-entry, and
vegetative, and construction and demolition debris removal activities:

Head Protection — This includes equipment designed to provide protection for an
individual’s head against hazards such as falling objects or the possibility of
striking one’s head against low hanging objects. PPE used to protect the head
must comply with ANSI 789.1-1986, “American National Standard for
Personnel Protection — Protective Headwear for Industrial Workers -
Requirements.”

Foot Protection — This includes equipment designed to provide protection for an
individual’s feet and toes against hazards such as falling or rolling objects, objects
that may pierce the sole or upper section of the foot, etc. PPE used to protect the
feet and toes must comply with ANSI Z-41-1991, “American National Standard for
Personal Protection — Protective Footwear.”

Hand Protection — This includes equipment designed to provide protection for an
individual’s hands against hazards such as sharp or abrasive surfaces. The proper
hand protection necessary is dependent upon the situation and characteristics of
the gloves. For instance, specific gloves would be used for protection against
electrical hazards, while the same gloves may not be appropriate in dealing with
sharp or abrasive surfaces.

Vision/Face Protection — This includes equipment designed to provide
protection for an individual’s eyes or face against hazards such as flying objects.
PPE used to protect eyes and face must comply with ANSI Z87.1- 1989,
“American National Standard Practice for Occupational and Educational Eye and
Face Protection.” Again, the type of eye/face protection necessary is dependent
upon the situation and characteristics of the equipment. For instance, eye and
face protection used by individuals who are welding may not be appropriate for
individuals operating a wood chipper.

Hearing Protection — This includes equipment designed to provide protection for
an individual’s hearing against prolonged exposure to high noise levels.
According to the Occupational Safety and Health Administration (OSHA), the
permissible level of sound is an average of 90 decibels over the course of an
eight hour work day. For anything above the permissible sound exposure

86



Appendix |

level, hearing protection is required. PPE used to protect hearing must comply
with ANSI S3.19-1974, “American National Standard Practice for Personal
Protection — Hearing Protection.”

» Respiratory Protection — This includes equipment designed to provide
protection for an individual’s respiratory system against breathing air
contaminated with hazardous gases, vapors, airborne particles, etc. PPE used to
protect the respiratory system must comply with ANSI Z788.2-1992. In
addition, the use of respiratory protection requires a qualitative fit test and in
some cases a pulmonary fit test by a licensed medical professional.

Personal Protective Equipment Debris Removal Activity

PPE requirements are made based upon the results of the job hazards assessment. The
following list of PPE is organized by debris removal activity and is meant to be a
representative list. Specific PPE requirements vary from location to location. In
general, individuals involved in the debris removal process should personally monitor
water consumption to avoid dehydration and use appropriate skin protection
(e.g., breathable clothes, light colors, sunscreen). Ultimately, the selection of PPE
is the responsibility of the monitoring firm and debris removal contractors’
project managers.

Debris Collection Monitoring

The hazards of disaster debris collection monitoring include, but are not limited to,
being struck by vehicles; falls or trips on uneven surfaces; cuts, abrasions or punctures
from vegetative or C&D sharps. PPE requirements include the following:

= Reflective vest .
= Foot protection (e.g., rugged shoes or boots; steel toe and shank, if required)
= Long pants

Debris Disposal Monitoring

The hazards of disaster debris disposal monitoring include, but are not limited to,
being struck by or caught in/between vehicles; falls or trips on stairs or uneven
surfaces; cuts, abrasions or punctures from vegetative or C&D sharps; and being
struck by falling disaster debris. Monitor towers must be equipped with a first aid kit.
PPE requirements include the following:

= Reflective vest

» Foot protection (e.g., rugged shoes or boots; steel toe, if required)
= Long pants

* Hard hat
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Debris Removal

The hazards of disaster debris removal include, but are not limited to, being struck by
vehicles; falls or trips on uneven surfaces; cuts, abrasions or punctures from vegetative
or C&D sharps; and airborne debris. In addition, PPE requirements include the
following:

» Reflective vest

Vision and hearing protection

Foot protection (e.g., rugged shoes or boots; steel toe and shank, if required)
Long pants

Hand protection (Note: Leather gloves required for persons handling debris)

Debris Disposal and Reduction

The hazards of disaster debris disposal and reduction include, but are not limited to,
being struck by or caught in between vehicles; falls or trips on uneven surfaces; cuts,
abrasions or punctures from vegetative or C&D sharps; being struck by falling disaster
debris; and airborne particles. PPE requirements include the following:

Reflective vest

Foot protection (e.g., rugged shoes or boots; steel toe, if required)
Vision and hearing protection

Long pants

Hard hat

Debris Cutting and Trim Work

The hazards of disaster debris cutting and trimming work include, but are not limited
to being struck by or caught in between vehicles; falls or trips on uneven surfaces;
cuts, abrasions or punctures from power tools, vegetative or C&D sharps; being struck
by falling disaster debris; and airborne particles. PPE requirements include the
following:

= Reflective vest

= Hand and foot protection (e.g., rugged shoes or boots; steel toe, if required)
» Vision and hearing protection
» [ong pants

»  Gloves

» Hard hat

For additional information regarding health and safety requirements, please contact
OSHA.

Health and Safety Contact Information

Occupational Safety and Health Administration 1-800-321-6742
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DEBRIS MANAGEMENT CHECKLISTS

Task Assigned To Date/Time Completed

The Road and Bridge Parks Departments
stage equipment for debris operations.

Response Operations

The Emergency Operations Center
coordinates with Fire/Search and Rescue
to confirm emergency priority roads.

The OEM coordinates with the monitoring
firm to conduct an impact assessment.

The Galveston County Health District
coordinate with Fire/Hazardous Materials
Teams to assess hazardous materials
debris.

The County Engineer coordinates with the
Purchasing Department to activate
monitoring firm and debris removal
contractors by issuing a Purchase Order
and a Notice to Proceed.

The OEM notifies debris haulers to begin
emergency roadway debris clearance.

The OEM conducts meetings/briefing with
key personnel.

The OEM reviews debris volume and
collection cost assessment.

The OEM and the debris removal
contractors coordinate to prepare DMS
based on concentration of debris.

The OEM and the monitoring firm begins
truck certification.

The Public Information Officer issues media
press release regarding the initiation of
debris removal operations.

The OEM conducts daily coordination
meeting with contractors.

The OEM determines force account
requirements and staffing needs (debris,
Public Assistance, etc.) with the Human
Resources Depariment.
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Date/Time Completed

Task Assigned To

Recovery Operations: 2 Day — 2 Weeks

The OEM coordinates with the debris
removal contractors and Health District
Department to open DMS.

The OEM coordinates with Road and
Bridge to prioritize roads/areas and
disseminate that information to the debris
removal and monitoring contractors.

The OEM requests contact information and
meeting with FEMA Public Assistance
Officer. Attendees should include:

»  Pyblic Information Officer
= Purchasing Department
= FEMA Public Assistance Coordinator

®  State of Texas Public Assistance
Coordinator

= Debris monitoring firm

The Public Information Officer issues the
second press release regarding
segregation of debris.

The OEM coordinates with the debris
removal and monitoring contractors to
begin ROW debris removal.

The Engineering and Health District
Departments coordinate with the debris
contractors and Sheriff's Office to open
citizen drop-off stations.

The Agricultural Extension coordinates with
the USDA and the TAHC to remove animal
carcasses.

The Parks Department performs parks
damage assessment.

The Engineering and Health District
Department coordinate with FEMA and
TCEQ to begin environmental monitoring
program of DMS locations.

The OEM coordinate with external agencies

The County Engineer initiates discussions
with FEMA.
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Task

The OEM obtains FEMA guidance for gated
community and private property debris
removal.

Task Assigned To

Date/Time Completed |

Recovery Operations: 2 Weeks — 1 Month

The OEM maintains and evaluates ROW
cleanup.

The OEM coordinates with debris removal
contractors to open additional DMS as
necessary.

The OEM continues daily meetings with
FEMA.

The OEM coordinates with debris removal
contractors to begin debris removal from
private property and gated communities.

The OEM coordinates with the PIO to
communicate project close- out to residents
via press release.

Recovery Operations: 1 Month - 3 Months

The OEM maintains and evaluate ROW
cleanup - vegetative and C&D.

The OEM coordinates with debris removal
contractors to begin ROW leaners/hangers
program.

The OEM coordinates with debris removal
contractors fo initiate haul out.

The OEM progresses to weekly meetings
with the FEMA.

Recovery Operations: 3 Months - Project Completion

The OEM completes all debris recovery
activities.

The OEM, with assistance from the
monitoring firm, identifies ineligible debris on
ROW.

The OEM coordinates with debris removal
contractors to complete the disposal of
reduced debris.

The OEM coordinates with debris removal
contractors to close out and remediate DMS
locations.

The OEM conducts project close-out
meetings with FEMA and external agencies.
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